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THE FEDERAL REGISTER 
WHAT IT IS AND HOW TO USE IT 

FOR: Any person who uses the Federal Register and Code of 

Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately S hours) to present: 

1. The regulatoiy process, with a focus on the Federal 
Register system and the public's role In the development 
of regulations. 

2. The relationship between the Federal Register and 
Code of Federal Regulations. 

3. The important elements of typical Federal Register 
documents. 

4 . An introduction to the finding aids of the FR/CFR 
system. 

WHY: To provide the public with access to information necessary 

to research Federal agency regulations which directly affect 
thenL There will be no discussion of specific agency 
regulations. 


SAN FRANCISCO, CA 

WHEN: July 22, at 9:00 am 

WHERE: Federal Building and U.S. Courthouse. 

Conference Room 7209-A 
450 Golden Gate Avenue. 

San Francisco. CA 

RESERVATIONS: Federal Information Center, 
1-800-728-4995 


SEATTLE. WA 

WHEN: July 23, at 1:00 pm 

WHERE: Henry M. Jackson Federal Building, 

North Auditorium, 

915 Second Avenue, Seattle, WA 
RESERVATIONS: Federal Information Center. 
1-800-726-4995 
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Title 3— 

Proclamation 6448 of June 17, 1992 

The President 

Father’s Day, 1992 


By die President of the United States of America 

A Proclamation 

Father’s Day not only brings due honor to the men who have dedicated 
themselves to one of life’s highest callings but also provides the American 
. , people with an opportunity to reflect on all that fatherhood means to us as 

individuals and as a Nation. 

A person who has been blessed with a loving, responsible, and supportive 
father is considered, by all accounts, to be very lucky. In some respects, he or 
she is. Yet, however fortunate one may feel to have a faithful and devoted 
father, we know that ’’luck" ultimately has little to do with it. It is not luck that 
motivates a man to protect, nurture, and provide for his children. It is not luck 
that keeps a man at his family’s side when times are tough. No, it is not luck; 
rather, it is the unconditional love and lifelong commitment of a man who 
understands and accepts his responsibilities and is determined to endure the 
hard work and sacrifices that are an inevitable part of family life. 

This, of course, is not to deny that some families and fathers experience a 
tragic share of misfortune—that some dads, no matter how hard they might 
try, encounter extraordinary obstacles and setbacks. However, the American 
who counts himself lucky on Father’s Day gives thanks, not for the blind 
charity of fate, but for the deliberate courage of a father who always tried his 
best, even in the face of adversity; who always labored to provide full 
measures of love and discipline; and who, above all, constantly strived to 
instill in his children the virtues of faith, industry, personal responsibility, and 
concern for others. A good father may be rich or poor, worldly or simple, but 
in every case he is determined to look after the safety and well-being of his 
children, as well as their physical, emotional, and spiritual development. 

A loving father makes a dii^erence by his presence alone. Indeed, youngsters 
who look forward to their dad’s return from work or other responsibilities are 
delighted by the sound of his car in the driveway or of his sure step upon the 
threshold. Children treasure their father’s attention and affection, as well as 
his encouragement and guidance, and in his company they find security, 
reassurance, and direction. While many a dad has been called far from home, 
either by military duty or by some other serious obligation, a loving father 
remains ever close in heart—and eager to return one day. In such cases, a 
father's absence is redeemed as an expression of love—like that of the distant 
soldier who is resolved to promote a safer, more peaceful world for his 
children. 

Wlule a father's presence makes a profound difference in the lives of his 
children, most important is his active participation in the development of their 
character and values. Parenthood is, from its most fundamental level, oriented 
by nature toward partnership and union. Thus, if the family is the foundation 
of society, then fatherhood may well be described as a cornerstone: Jusi as the 
physical stracture of a house stands with each brick supporting the other, so 
do the institutions of home and family life endure through the mutual support 
of husband and wife. 








27346 


Federal Register / Vol. 57, No. 119 / Friday. June 19, 1992 / Presidential Documents 


Finally, it is not surprising that we are reminded that the Fourth Command¬ 
ment given to man by God is the first with a promise: Honor your father and 
your mother, “that it may be well with you and that you may live long on the 
earth.” This injunction might readily apply to nations, as well as to individ¬ 
uals—each of us should honor not only our own moms and dads but also the 
divinely ordained institutions of motherhood and fatherhood. These are the 
twin pillars of strong, loving families and stable, caring communities, and the 
very future of our Nation begs that we offer them our respect and support. 

NOW, THEREFORE. L GEORGE BUSH. President of the United States of 
America, in accordance with a joint resolution of the Congress approved April 
24,1972 (36 U.S.C. 142a), do hereby proclaim Sunday, June 21. as Father’s Day. 
I urge all Americans to observe that day with appropriate activities, including 
prayer in their homes and places of worship, as a mark of abiding apprecia¬ 
tion and respect for their fathers. I direct government officials to display the 
flag of the United States on all Federal buildings on that day. and I encourage 
individual citizens to display the flag at their homes and other suitable places 
as well. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
June, in the year of our Lord nineteen hundred and ninety-two, and of the 
Independence of the United States of America the two hundred and sixteenth. 



(FR Doc. 92-14656 
Filed 6-17-92: 2:56 pm] 
Billing code 3195-(tl-M 
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DEPARTMEUrr OF AGRICULTURE 
Agrtcultural Marketing Service 
7 CFR Part 29 
(TB-91-016I 

Tobacco Inspection; Growers’ 
Referendum Results 

AGENCY: Agricultural Marketing Service, 
USDA. 

ACnOH: Notice of results of referendum. 

SUMMARY: This document contains the 
determination with respect to the 
referendum on the merger of 
Wiiliamston, Robersonville, and 
Windsor, North Carolina, to become a 
single consolidated market. A mail 
referendum was conducted during the 
period of April 27~May 1,1992. among 
tobacco growers who sold tobacco on 
these markets in 1991 to determine 
producer approval/disapproval of the 
designation of these three markets as 
one consolidated market. Growers did 
not approve the merger. Therefore, the 
three markets will remain individually 
designated markets. 

EFFECTIVE DATE: June 19.1992. 

FOR FURTHER INFORMATION CONTACT: 
Ernest Price, Director, Tobacco Ehvision, 
Agricultural Marketing Service. United 
States Department of Agriculture, P.O. 
Box 96456, Room 502 Annex. 

Washington, DC 20090-6456, telephone 
(202) 205-0567. 

SUPPUEMENTARY INFORMATION: A notice 
was published in the April 22,1992, 
issue of the Federal Re^ster (67 FR 
14669) announcing that a referendum 
would be conducted among active flue- 
cured producers who sold tobacco on 
either Williamston, Ro^rsonville, or 
Windsor during the 1991 marketing 
season to ascertain if such producers 
favored the consolidation. 

The notice of referendum announced 
the determination by the Secretary that 


the consolidated market of Williamston, 
Robersonville. and Windsor. North 
Carolina, would be designated as a flue- 
cured tobacco auction market and 
receive mandatory, Federal grading of 
tobacco sold at auction for the 1992 and 
succeeding seasons, subject to the 
results of the referendum. The 
determination was based on the 
evidence and aiguments presented at a 
public heeuing held in Williamston, 
North Carolina, on November 7,1991, 
pursuant to applicable provisions of the 
regulations issued under the Tobacco 
Inspection Act. as amended. The 
referendum was held in accordance %vith 
the provisions of the Tobacco Inspection 
Act, as amended (7 U.S.C Slid) and the 
regulations set forth in 7 CFR 29.74. 

Ballots for the April 27—May 1 
referendum were mailed to 1,347 
producers. Approval required votes In 
favor of the proposal by two-thirds of 
the eligible voters who cast valid 
ballots. The department received a total 
of 399 responses: 187 eligible producers 
voted in favor of the consolidation; 197 
eligible producers voted against the 
consolidation; and 15 ballots were 
determined to be invalid. Since only 49 
percent of the eligible votes received 
approved the consolidation, 

Williamston, Robersonville, and 
Windsor will remain separate auction 
markets. 

Dated: June 16,1992. 

Kenneth C Qaytoo, 

Acting Administrator, 

|FR Doc. 92-14460 Filed 6-18-92; 8:45 ain| 
BILUNaCOOC 34KMKMi 


7 CFR Part 915 
(Docket No. FV-91-449FR] 

Avocadoe Grown In South Florlcla; 
Finalize Relaxed Grade Requirements 

AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: The Department is adopting 
as a final rule an interim final rule which 
relaxed grade requirements for Florida 
avocados to permit handlers to ship 
avocados of dissimilar varieties in the 
same container when they are shipped 
to destinations within the production 
area In South Florida. Prior to this 
relaxation, all of the avocados in a 
particular container shipped to any 


destination were required to have 
similar varietal characteristics in order 
to meet a minim6m grade requirement of 
U.S. No. 2. The relaxation was designed 
to facilitate the picking and preparation 
of avocados for production area markets 
when more than one avocado variety 
matured at the same time, and help the 
Florida avocado industry more 
efficiently market its crop in production 
area markets. 

EFFECTIVE DATE: July 20.1992. 

FOR FURTHER INFORMATION CONTACT: 

Gary D. Rasmussen. Marketing 
SpecialisL Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS, USDA, P.O. 
Box 96456. room 2523-S, Washington, 

DC 20090-6456; telephone: (202) 720- 
5331. 

SUPPLEMENTARY INFORMATION: This 
final rule is issued under the Marketing 
Agreement and Marketing Order No. 

915. as amended (7 CFR part 915), 
regulating the handling of avocados 
grown in South Florida. The agreement 
and order are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C 601-674), 
hereinafter referred to as the Act. 

This final rule has been reviewed by 
the Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and lt>e 
criteria contained in Executive Order 
12291 and has been determined to be a 
**non-major** rule. 

This final rule has been reviewed 
under Executive Order 1277a Civil 
Justice Reform. This action is not 
intended to have retroactive effect. This 
final rule will not preempt any state or 
local laws, regulationa or policies, 
unless they present an irreconcilable 
conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 8c(15)(A) of the Act, any handler 
subject to cm order may file with the 
Secretary a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and requesting a modification of the 
order or to be exempted therefrom. A 
handler is afforded the opportunity for a 
hearing on the petition. After the hearing 
the Secretary would rule on the petition. 
The Act provides that the district court 
of the United States in any district in 
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which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary's ruling on the petition, 
provided a bill in equity is filed not later 
than 20 days after date of the entry of 
the ruling. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act and rules issued thereunder are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are about 40 handlers of Florida 
avocados subject to regulation under 
Marketing Order No. 915, and about 300 
avocado producers in the production 
area in South Florida. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.601) as those having annual receipts 
of less than $500,000. and small 
agricultural services firms are defined as 
those whose annual receipts are less 
than $3,500,000. The majority of the 
avocado handlers and producers may be 
classified as small entities. 

The interim final rule amending 
§ 915.306 (7 CFR 915.306) was published 
in the Federal Register on January 31. 
1992, with a 30-day comment period 
ending March 2,1992. No comments 
were received. 

The interim final rule amended 
§ 915.306 by relaxing grade requirements 
so that handlers could ship avocados of 
dissimilar varieties in the same 
container when they are shipped to 
destinations within the production area. 
Prior to this amendment, all of the 
avocados in a particular container 
shipped to any destination were 
required to have similar varietal 
characteristics in order to meet a 
minimum grade requirement of U.S. No. 
2. The U.S. No. 2 grade requirements are 
defined in the United States Standards 
for Grades of Florida Avocados. 
Container regulations for Florida 
avocados are specified in §§ 915.305 and 
915.306. 

The interim final rule was designed to 
facilitate the picking and preparation of 
avocados for production area markets 
when more than one avocado variety 
matures at the same time, and help the 
Florida avocado industry more 


efficiently market its crop. Growers and 
handlers sometimes have relatively 
small quantities of avocados consisting 
of several dissimilar varieties ready for 
picking and packing at the same time, 
which they intend to ship to markets 
within the production area only. These 
growers and handlers believe that time 
and expense savings may be realized 
when commingling of such avocados in 
the same picking and shipping 
containers is permitted. 

Avocados imported into the United 
States must grade at least U.S. No. 2, as 
provided in i 944.28 (7 CFR 944.28). at 
the present time. The grade requirement 
for imported avocados was not changed, 
since the amendment did not change the 
minimum grade requirement of U.S. No. 

2 specified in i 915.306 for avocados 
handled to points outside the production 
area. Section 8e of the Act (7 U.S.C. 
608e-l) requires that whenever specified 
commodities, including avocados, are 
regulated under a Federal marketing 
order, imports of that commodity into 
the United States must meet the same or 
comparable grade, size, quality, or 
maturity requirements as those in effect 
for the domestically produced 
commodity. 

Maturity requirements for Florida 
avocados handled to points both within 
and outside the production area are 
specified in § 915.332. These 
requirements, based on minimum 
weights and diameters, remain in effect 
unchanged by this rule. 

Based on the above, the Administrator 
of the AMS has determined that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

After consideration of all relevant 
material presented and other available 
information, it is found that this final 
rule will tend to effectuate the declared 
policy of the Act. 

After consideration of all relevant 
matter presented, the information and 
recommendations submitted by the 
committee, and other information, it is 
found that finalizing the interim final 
rule, as published in the Federal Register 
(57 FR 3715. January 31.1992). will tend 
to effectuate the declared policy of the 
Act 

list of Subjects in 7 CFR Part 915 

Avocados. Marketing agreements, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 915 is amended as 
follows; 


PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

1. The authority citation for 7 CFR 
part 915 continues to read as follows: 

Authority; Secs. 1-19. 48 Stal. 31, as 
amended: 7 U.S.C. 601-674. 

2. Accordingly, the interim final rule 
amending the provisions of § 915.306. 
which was published in the Federal 
Register (57 FR 3715, January 31,1992) is 
adopted as a final rule without change. 

Note; This section will appear in (he annual 
Code of Federal Regulations. 

Dated: June 15.1992. 

Robert C Keeney, 

Deputy Director. Fruit and Vegetable 
Division. 

(FR Doc. 92-14451 Filed 6-10-92; 8:45 am] 
BtLUNO CODE 341(M>2-M 


7 CFR Part 916 

(Docket No. FV-91-461FR) 

Nectarines Grown In California; 
Temporarily Relaxed Minimum Size 
Requirements for Nectarines for the 
1992 Season 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: The Department is adopting 
as a final rule an interim final rule which 
temporarily relaxed the minimum size 
requirements for fresh shipments of May 
Glo variety nectarines to size 108 from 
the current size 96 for the period April 
15.1992. through May 5,1992. after 
which period the minimum size reverts 
back to size 96 for the remainder of the 
season. This rule also relaxed the 
minimum size requirements for April 
Glo variety nectarines to size 108 from 
the current applicable tighter 
requirements for the entire 1992 shipping 
season. These relaxations were based 
on this season's prosecutive crop and 
market demand conditions, and are 
expected to help in the successful 
marketing of the 1992 season May Glo 
and April Glo variety nectarine crops. 

EFFECTIVE DATE: July 20.1992. 

FOR FURTHER INFORMATION CONTACr. 

Gary D. Rasmussen, Marketing 
Specialist, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS. USDA. P.O. 
Box 96456. room 2523-S. Washington. 
DC 20090-6456; telephone: (202) 720- 
5331. or Kurt Kimmel, Marketing Field 
Office. USDA/AMS. 2202 Monterey St., 
suite 102-B. Fresno, California 93721: 
telephone: (209) 487-5901. 
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SUPPLEMENTARY INFORMATION: This 
final rule is issued under Marketing 
Agreement and Marketing Order No. 916 
(7 CFR part 916) regulating the handling 
of nectarines ^own in California. The 
order is effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the Act. 

This final rule has been reviewed by 
the U.S. Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
"non-major** rule. 

This final rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. This action is not 
intended to have retroactive effect. This 
final rule will not preempt any state or 
local laws, regulations, or policies, 
unless they present an irreconcilable 
conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 8c(15)(A) of the Act, any handler 
subject to an order may file with the 
Secretary a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and requesting a modification of the 
order or to be exempted therefrom. A 
handler is afforded the opportunity for a 
hearing on the petition. After the hearing 
the Secretary would rule on the petition. 
The Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary*s ruling on the petition, 
provided a bill in equity is filed not later 
than 20 days after date of the entry of 
the ruling. 

Pursuant to requirements set forth in 
the Re^latory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 

Marketing orders issued pursuant to the 
Act and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are about 245 California 
nectarine handlers subject to regulation 
under the marketing order covering 
nectarines grown in California, and 


about 740 producers of nectarines in 
California. Small agricultural producers 
have been defined by the Small 
Business Administration (13 CFR 
121.601) as those having annual receipts 
of less than $500,000, and small 
agricultural service firms are defined as 
those whose annual receipts are less 
than $3,500,000. A majority of these 
handlers and producers may be 
classified as small entities. 

The interim final rule was published 
in the Federal Register on February 3. 
1992, with a 30-day comment period 
ending March 4,1992. No comments 
were received. That rule amended 
S 916.356 (7 CFR 916.356, as amended at 
56 FR 22106, May 14.1991, and 56 FR 
40220, August 14,1991), which specifies 
grade, maturity, and size requirements 
for fresh California nectarine shipments. 
This rule is in effect on a continuing 
basis subject to amendment, 
modification, or suspension as may be 
recommended by the Nectarine 
Administrative Committee (committee) 
and approved by the Secretary. The 
committee met on December 4.1991. and 
unanimously recommended that the 
minimum size requirements for May Glo 
and April Glo variety nectarines be 
temporarily relaxed during the 1992 
season. 

The interim final rule amended 
paragraphs (a)(2) and (a)(3) of S 916.356 
to relax minimum size requirements for 
fresh shipments of May Glo variety 
nectarines to size 108 from the current 
size 96 for the period April 15,1992, 
through May 5,1992. and to reestablish 
the size 96 requirement for the 
remainder of the season on and after 
May 6,1992. May Glo variety nectarines 
shipped on and after May 6.1992. are 
generally expected to be of sufficient 
size to meet the size 96 requirement. 

Paragraph (a)(3) of { 919356 provides 
that no handler shall ship any package 
or container of May Glo variety 
nectarines unless the nectarines, when 
packed in molded forms (tray packs) in 
a No. 22D standard lug box. are of a size 
that will pack, in accordance with the 
requirements of standard pack, not more 
than 96 nectarines in the lug box, and 
unless such nectarines, when packed in 
any container, are of a size that a 16- 
pound sample, representative of the 
nectarines in the package or container, 
contains not more than 87 nectarines. 
Such nectarines are referred to size 96 
fruit. Paragraph (a)(2) provides, for 
certain other specified varieties, that no 
handler shall ship any package or 
container of such nectarines unless the 
nectarines, when packed in molded 
forms (tray packs) in a No. 22D standard 
lug box, are of a size that will pack, in 
accordance with the requirements of a 


standard pack, not more than 108 
nectarines in the lug box. and unless 
such nectarines, when packed in any 
other container, are of a size that a 16- 
pound sample, representative of the 
nectarines in the package or container, 
contains not more than 92 nectarines. 
Such nectarines are referred to as size 
108 fruit. 

The interim final rule also relaxed the 
minimum size requirements for April 
Glo variety nectarines to size 108 from 
the current tighter requirements for the 
entire 1992 shipping season. April Glo 
variety nectarines mature very early in 
the season at relatively small sizes, and 
they are not expected to attain sufficient 
size this season to meet the current 
minimum size requirements. 

The interim final rule relaxed the 
minimum size requirements for April 
Glo variety nectarines specified in 
paragraphs (a)(6). (a)(7). and (a)(8) of 
§ 916.356. by exempting that variety 
from such requirements and by adding a 
new paragraph (a)(9) specifying that 
April Glo variety nectarines must be at 
least size 108. Such nectarines are of a 
size that, when packed in molded forms 
(tray pack) in a No. 22D standard lug 
box, will pack, in accordance with the 
requirements of standard pack, not more 
than 108 nectarines in a lug box; or are 
of a size that, in any other container, a 
16-pound sample, representative of the 
nectarines in the package or container, 
contains not more than 92 nectarines. In 
the absence of these changes, April Glo 
nectarines would have had to meet the 
more restrictive size requirements 
specified in paragraphs (a)(6). (a)(7), and 
(a)(8) of § 916.356. 

The committee reported that most 
nectarines of these varieties are grown 
in the Coachella Valley desert area in 
California where they mature very early 
in the season at relatively small sizes. 
Fruit grown in this area generally does 
not size as well as fruit grown in other 
areas of the State, due to the onset of 
very hot weather early in the season 
which retards further fruit growth. 
Relaxation of the minimum size 
requirements as specified is expected to 
result in more May Glo and April Glo 
nectarines being shipped to the fresh 
market and increase returns to 
California nectarine growers. 

The minimum size requirements 
established for California nectarines 
reco^ize that larger sized nectarines 
provide greater consumer satisfaction 
than those of smaller sizes. Different 
minimum size requirements have been 
issued for the various nectarine 
varieties, reflecting both seasonal and 
varietal influences which affect average 
fruit sizes. Smaller minimum sizes 
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generally have been established for 
earlier maturing varieties, while later 
maturing varieties, since they tend to 
attain a larger size at maturity, have 
been required to meet larger minimum 
sizes. 

The desert area of the Coachella 
Valley Is the growing area in California 
with the earliest nectarine harvests. 

I>ult grown in this area generally does 
not size as well as fruit grown in other 
areas of the State, due to the onset of 
very hot weather early in season which 
retards further growth and results in a 
relatively short growing season. In 
general, fruit grown in the Coachella 
Valley is smaller in size than fruit grown 
in other parts of the State. Nectarines 
have been grown commercially In the 
Coachella Valley for about six years. 

Most May Clo and April Glo variety 
nectarines in California are grown in the 
Coachella Valley where they mature 
very early in the season at relatively 
small sizes compared with most other 
nectarines varieties grown in the State. 

The May Glo and April Glo 1992 
harvest season is expected to begin 
about mid'April in the Coachella Valley, 
and continue for about three weeks, 
depending on temperatures during the 
harvest period. May Glo nectarines from 
other parts of the State will continue to 
be shipped for several more weeks and 
are expected to reach the size 96 level 
The size relaxations for May Glo and 
April Glo nectarines is for the 1992 
season only to permit further evaluation 
of the sizing characteristics of these 
varieties in the Coachella Valley and 
other areas of the State. 

This action reflects the committee’s 
and the Department’s appraisal of the 
need to maintain the relaxed 
requirements. The Department believes 
that relaxed requirements will have a 
beneficial impact on producers and 
handlers because it will provide 
handlers and growers additional 
opportunities for marketing the 1992 
season May Glo and April Glo nectarine 
crops. 

Based on the above, the Administrator 
of the AMS has determined that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

After consideration of all relevant 
matter presented, the information and 
recommendations submitted by the 
committee, and other information, it is 
found that finalizing the interim final 
rule, as published in the Federal Register 
(57 FR 3918, February 3.1992), will tend 
to effectuate the declared policy of the 
Act. 


List of Sui^ects in 7 CFR Part 916 

Marketing agreements. Nectarines, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble. 7 CFR part 916 is amended as 
follows: 

PART 916--H£CTARiriES GROWN IN 
CAUFORNIA 

1. The authority citation for 7 CFR 
part 916 continues to read as follows: 

Aulhoiity: Secs. 1-ia 48 Slat 31. as 
amended 7 U.S.C 601-674. 

2. Accordingly, the interim final rule 
amending the provisions of S 916.356, 
which was published in the Federal 
Register (57 FR 3918. February 3,1992). 
is adopted as a final rule without 
change. 

Note: This section will appear in the annual 
Code of Federal Regulations. 

Dated June 15.1992. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable 
Division. 

|FR Doc. 92-14452 Filed 6-18-92; 8:4$ am) 
BMJLSNQ COOC S4fe4»-M 


7 CFR Parts 966 and 980 

I Docket Na FV-91-434] 

Tomatoes Grown In Florida, and 
Tomatoes Imported Into the United 
States; Change in the Effective Date 
for Domestic and Imported Tomato 
Handling Regulations 

AQCNCV: Agricultural Marketing Service, 
USDA. 

AcnON: Interim final rule. 

SUMMAnY: This interim final rule 
changes the effective period of the 
handling regulations in effect for fresh 
market shipments of Florida tomatoes 
and imported tomatoes from June 30 to 
June 15 each season. Currently, both the 
domestic and import tomato handling 
regulations are in effect each season 
from October 10 through June 3a The 
change in the efiective period applicable 
to domestic tomatoes is based on a 
recommendation of the Florida Tomato 
Committee, which works with the 
Department of Agriculture in 
administering the Federal marketing 
order for Florida tomatoes. The change 
applicable to tomatoes offered for 
importation is necessary under section 
8e of the Agricultural Marketing 
Agreement Act of 1937. 

DATES: This rule is effective June IS, 
1992: comments received by July 2a 


1992, will be considered prior to 
issuance of a final rule. 

ADDRESSES: Interested persons are 
Invited to submit written comments 
concerning this action to: Docket Clerk, 
Fruit and Vegetable Division, AMS, 
USDA. P.O. Box 96456, room 2523-S, 
Washington, DC 20090-6456. Three 
copies of all written material should be 
submitted, and they will be made 
available for public inspection at the 
Office of the Docket Clerk during regular 
business hours. All comments should 
reference the docket number and the 
date and page number of this issue of 
the Federal Register. 

FOR FURTHER IHFORMATtON CONTACT: 
Kathleen M. Finn, Marketing Order 
Administration Branch. Fruit and 
Vegetable Division, AMS, USDA, P.O. 
Box 96456, room 2523-S. Washington. 

DC 20090-6456, telephone (202) 720- 
2170. 

SUPPLEMENTARY INFORMATION: This rule 
is issued under Marketing Agreement 
No, 125 and Marketing Order No. 966 (7 
CFR part 966), both as amended, 
regulating the handling of tomatoes 
gro%vn In Florida. The marketing 
agreement and order are authorized 
under tlie Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C 601-674). hereinafter referred to 
as the Act 

This rule has been reviewed by the 
Department of Agriculture in 
accordance with Departmental 
Regulation 1512-1 and the criteria 
contained In Executive Order 12291 and 
has been determined to be a ’’non¬ 
major” rule. 

This interim final rule has been 
reviewed under Executive Order 12778, 
Civil Justice Reform. This action is not 
intended to have retroactive effect This 
interim final rule will not preempt any 
State or local laws, regulations, or 
policies, unless they present an 
irreconcilable conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 606 g( 15)(A) of the Act, any 
handler subject to an order may file with 
the Secretary a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and requesting a modification of the 
order or to be exempted therefrom. A 
handler is afforded the opportunity for a 
hearing on the petition. After the hearing 
the Secretary would rule on the petitioa 
The Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant or 
has his principal place of business, has 
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jurisdiction in equity to review the 
Secretary's ruling on the petition, 
provided a bill in equity is filed not later 
than 20 dyas after date of the entry of 
the ruling. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
interim Final rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
throi^ group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 50 handlers 
of Florida tomatoes subject to regulation 
under the marketing order, and 
approximately 250 Florida tomato 
producers in the production area. There 
are approximately 70 importers of 
tomatoes who will be subject to the 
tomato import regulation. Small 
agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.601) as 
those having annual receipts of less than 
$500,000. and small agricultural service 
firms are defined as those whose annual 
receipts are less than $3,000,000. The 
majority of the handlers, producers, and 
importers of tomatoes may be classified 
as small entities. 

Under the Florida tomato marketing 
order (order), tomatoes produced in the 
production area and shipped to fresh 
market channels are required to meet 
certain handling requirements in effect 
from October 10 through June 30 of each 
year. The production area is defined as 
the counties of Pinellas. Hillsborough, 
Polk. Osceola, and Brevard and all 
counties situated south of the before* 
mentioned counties. 

The Florida Tomato Committee 
(Committee), the agency responsible for 
local administration of the order, met on 
September 5,1991, and unanimously 
recommended changing the effective 
period of the handling regulation from 
June 30 to June 15. 

Current requirements include a 
minimum grade of U.S. No. 3 and a 
minimum size of 2 %2 inches in 
diameter. Pack and container 
requirements are also in effect for 
tomato shipments to destinations 
outside the regulated area, which is 
defined as all of the State except the 
panhandle. The current regulation 
establishes three tomato size 


designations which are defined as 
medium, large, and extra-large. Each 
size designation is in terms of a 
minimum and maximum diameter. For 
example, medium size tomatoes range 
from a minimum diameter of 2 %2 inches 
to a maximum diameter of 2*%2 inches. 
There is a V ^2 inch overlap between the 
current size designations. Growers in 
the production area produce and harvest 
tomatoes into late June. In recent years, 
supplies of tomatoes grown in North 
Florida have been available in late June 
and in direct competiton with tomatoes 
produced in the production area. Heavy 
supplies of North Florida tomatoes are 
expected to be available this season. 

Tomatoes grown outside the 
production area are not covered by the 
marketing order and therefore are not 
required to meet the grade, size, pack, 
and container requirements established 
for tomatoes grown in the production 
area, even when packed in the 
production area. According to the 
Committee, handlers regulated under the 
marketing order believe that having to 
meet the requirements of the handling 
regulation during the last two weeks 
that the handling regulation is in effect 
places them at a competitive 
disadvantage. Since tomatoes produced 
in North Florida are not regulated, 
handlers of such tomatoes do not have 
to pay inspection fees, and are able to 
sell their tomatoes at a lower price. The 
Committee believes that ending the 
handling requirements two weeks early 
will allow handlers of production area 
tomatoes to successfully compete in the 
marketplace with tomatoes produced in 
other areas. 

Section 8e of the Act requires that 
whenever grade, size, quality, or 
maturity requirements are in effect for 
tomatoes under a domestic marketing 
order, imported tomatoes must meet the 
same or comparable requirements. 
Because this interim final rule changes 
the effective period of the domestic 
handling regulation, a corresponding 
change is needed in the tomato import 
regulation. For clarity, 5 966.323 
paragraph (f). Applicability to imports, 
will be removed from the domestic 
handling regulation, and the 
requirements therein will be relocated to 
the tomato import regulation. The 
tomato import regulation which appears 
in § 960.212 will be changed to reHect 
this action. 

Based on the above, the Administrator 
of the AMS has determined that this 
action will not have a signiffcant 
economic impact on a substantia] 
number of small entities. 

The United States Trade 
Representative (USTR) has reviewed 
this action to determine whether it is 


inconsistent with U.S. intematinal trade 
obligations and concurs with its 
implementation. 

After consideration of all relevant 
matter presented, including the 
information and recommendations 
submitted by the Committee and other 
available information, it is hereby found 
that this rule as hereinafter set forth, 
will tend to effectuate the declared 
policy of the Act. 

Pursuant to 5 U.S.C. 553, it is also 
found and determined upon good cause 
that it is impracticable, unnecessary, 
and contrary to the public interest to 
give preliminary notice prior to putting 
this rule into effect and that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Register 
because: (1) This rule relieves handling 
requirements and to be of maximum 
benefit for the 1992 season should be 
effective by June 15; (2) tomato shippers 
are aware of this action which was 
unanimously recommended by the 
Committee at a public meeting; (3) there 
is no special preparation required of 
affected handlers; and (4) this interim 
final rule provides a 30^ay comment 
period, and all comments timely 
received will be considered prior to 
finalization of this action. 

List of Subjects 

7 CFR Port 966 

Marketing agreements. Reporting and 
recordkeeping requirements. Tomatoes. 

7CFRPQH9dO 

Import regulations. Tomatoes. 

For the reasons set forth in the 
preamble, 7 CFR parts 966 and 980 are 
amended to read as follows: 

1. The authority citation for 7 CFR 
parts 966 and 980 continues to read as 
follows: 

Authority: Secs. 1-19,48 Stat. 31. as 
amended; 7 U.S.C. 601-674. 

PART 966—TOMATOES GROWN IN 
FLORIDA 

2. Section 966.323 is amended by 
revisirig the introductory text and 
removing paragraph (f) to read as 
follows: 

S 966.323 Handling regulation. 

From October 10 through June 15 of 
each season, except as provided in 
paragraph (b) and (d) of this section, no 
person shall handle any lot of tomatoes 
produced in the production area for 
shipment outside the regulated area 
unless it meets the requirements of 
paragraph (a) of this section, and no 
person shall handle any lot of tomatoes 
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for shipment within the regulated area 
unless it meets the requirements of 
paragraphs (a](l). (a)(2)(i)» and (a)(4) of 
this section. 

• a * « • 

PART 980—VEGETABLES; IMPORT 
REGULATIONS 

3. Section 060^2 is amended by 
revising paragraph (b)(1) to read as 
follows; 

$•80^12 Import regulations: tomatoes. 

• * a a a 

(b) • • • 

(1) From October 10 through |une 15 of 
each seasons tomatoes offered for 
importation shall be at least 2rSl3Z 
inches in diameter. Not more than 10 
percent by count in any lot may be 
smaller than the minimum specified 
diameter. All lots with a minimum 
diameter of 2-17/32 inches and larger 
shall be at least US. No. 3 grade. All 
other tomatoes shall be at least U.S. No. 
2 grade. Any lot with more than 10 
percent of its tomatoes less than 2-17/32 
inches in diameter shall grade at least 
U.S. No. 2. 

• • • A • 

Dated: June IS, 1982. 

W.H. Oocksr. 

Acting Deputy Director, Fruit and Vegetable 
Division. 

|FR Doc. 92-14453 Filed 6-1B-92; 8:45 am] 
BtLLIMQ COOC 


7CfRPart981 

lOocket Mo. FV-92-040FR) 

Handling of Almonds Grown In 
California; Extension of Date for 
Satfsfytng Handler Reserve 
Disposition Obligations 

AOCNCV: Agricultural Marketing Service. 
USDA. 

act iom: Final rule. _ 

summary: This final rule extends from 
March 10 to September 1.1992, the date 
by which handlers of California 
almonds must satisfy their 1990-91 crop 
year reserve disposition obligations. A 
preliminary injunction hearing regarding 
the disposition of reserve almonds was 
held on April 6,1992. and no decision 
has been made on the matter. Therefore, 
this action allows handlers to continue 
disposing of their reserve almonds until 
September 1, 1992, 

EFFCCnvc date: March 10.1992. 

FOR FURTHER IMFORMATIOM COMTACn 
Sonia N. Jimenez. Marketing Specialist, 
MOAa F&V. AMS. USDA. P.O. Box 
96450, room 2522-5, Washington, DC 
20009^56; telephone: (202) 205-i2830. 


SUPFUEMENTARY INFORMATION: This 
final rule is issued under Marketing 
Agreement and Order No. 981 (7 CFR 
part 961), as amended, regulating the 
handling of almonds grown in 
California. The order is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C 001- 
674). hereinafter referred to as the Act. 

This final rule has been reviewed by 
the U.S. Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
"non-major** rule. 

This final rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. This action extends from 
March 10 to September 1.1992, the date 
by which handlers of California 
almonds must satisfy their 1990-91 crop 
year reserve disposition obligations. 

This final rule will not preempt any state 
or local laws, regulations, or policies, 
unless they present an irreconcilable 
conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 0O8c{15MA) of the Act. any 
handler subject to an order may file with 
the Secretary a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and requesting a modification of the 
order or to be exempted therefrom. A 
handler is afforded the opportunity for a 
hearing on the petition. After a hearing 
the Secretary would rule on the petition. 
The Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary*8 ruling on the petition, 
provided a bill in equity is filed not later 
than 20 days after date of the entry of 
the ruling. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entitites. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 


There are approximately 115 handlers 
of almonds who are subject to 
regulation under the almond marketing 
order and approximately 7.500 
producers in the regulated area. Small 
agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.601) as 
those having annual receipts of less than 
$500,000. and small agricultural service 
firms are defined as those whose annual 
receipts are less than $3,500,000. The 
majority of handlers and producers of 
California almonds may classified as 
small entities. 

This action relaxes restrictions on 
almond handlers and will not impose 
any additional burden or costs on 
handlers. 

The salable, reserve, and export 
percentages for the 1990-91 almond ciop 
were first established in a final rule 
published in the Federal Register on 
September 21,1990 (55 FR 38793). The 
initial salable percentage was 65 
percent, the reserve percentage was 35 
percent, and the export percentage was 
0 percent. The Board based its 
recommendations on the then current 
estimates of marketable supply and 
combined domestic and export trade 
demand for the 1990-91 crop year. 

On December 3,1990, the Board 
unanimously recommended revising the 
salable and reserve percentages. 
Subsequently, an interim final rule 
revising the salable percentage from 65 
to 70 percent and revising the reserve 
percentage from 35 to 30 percent was 
published in the Federal Register on 
February 11.1991156 FR 53071- 
At its February 21,1991. meeting the 
Board unanimously recommended to 
further revise the almond salable and 
reserve percentages for the 1990-91 crop 
year from 70 to 80 percent and 30 to 20 
percent, respectively. A final rule was 
published in the Federal Register on 
May 31,1991 (58 FR 24678). 

The Board made its final review of the 
1990-91 crop year salable and reserve 
percentages at its May 10.1991. meeting. 
The Board unanimously recommended 
to increase the salable percentage from 
80 percent to 93 percent and to decrease 
the reserve percentage from 20 percent 
to 7 percent. A final rule was published 
in the Federal Register on September 30. 
1991 (56 FR 49392). 

Section 981.86(e) of the order provides 
that all reserve almonds which remain 
unsold as of September 1 of the next 
crop year shall be disposed of by the 
Board as soon as practicable through the 
most readily available reserve outlets. 
The date of September 1 may be 
extended to a later date by the 
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Secretary, upon recommendation of the 
Board or other information. 

In a mail vote completed on October 
19.1990, the Board unanimously 
recommended to extend the reserve 
disposition date to December 31.1991. 
for the 1990-91 crop year only. Tliis 
action was an effort on the part of the 
Board to give handlers additional time 
to dispose of their reserve almonds. A 
final rule was published in the Federal 
Register on March 14.1991 {56 FR 
10793). 

Effective December 31.1991. a final 
rule extended the disposition obligation 
date to January 20.1992 (57 FR 1856. 
January 16.1992) to allow all handlers to 
continue disposing of their reserve 
almonds after the December 31 
deadline. This action was taken because 
on December 19.1991. a temporary 
restraining order (TRO) was granted in 
U.S. District Court in Fresno. California, 
preventing the Board from disposing of a 
handler's remaining 1990-91 reserve 
almonds after the December 31 
deadline. 

At that time, a hearing for a 
preliminary injunction was sdieduled 
for January 13,1992. However, that 
hearing was delayed until March 3.1992. 
Thus, the January 20.1992, disposition 
obligation date was extended to March 
10.1992 (57 FR 2964. January 27,1992). 

This action further extends the 
disposition date from March 10 to 
September 1.1992. The hearing for the 
preliminary injunction was held on Aphi 
6,1992, and no decision has been made 
on the matter. Therefore, the disposition 
date is being extended to September t. 
1992. 

This action also further extends from 
June 30 to December 1.1992. the date by 
which handlers are required to submit 
documentation to the Board verifying 
their disposition of reserve almonds to 
eligible outlets. Pursuant to § 981.67. the 
Board may authoruce handlers to act as 
its agents in disposing of reserve 
almonds. The agency agreement in place 
for the 1990-91 crop year specifies the 
terms and conditions that handlers are 
required to meet when acting as the 
Board's agents. The extension of the 
document filing date to December 1. 

1992, will provide handlers adequate 
time to prepare and submit the required 
documentation on their reserve 
dispositions. 

Based on the above, the Administrator 
of the AMS has determined that 
issuance of this final rule will not have a 
significant economic effect on a 
substantial number of small entities. 

After consideration of all relevant 
matter presented and other available 
information, it is found that this final 


rule will tend to effectuate the declared 
policy of the Act. 

Pursuant to 5 U.S.C 553, it is also 
found and determined that it is 
impractical, unnecessary, and contrary 
to the public interest to give preliminary 
notice prior to putting this rule into 
effect, and that good cause exists for not 
postponing the effective date of this 
action until 30 days after publication in 
the Federal Register because: (1) This 
action relaxes restrictions on handlers 
by extending until September 1,1992. 
the date for disposing reserve almonds: 
and (2) this action should be taken as 
soon as possible so that handlers may 
plan their operations accordingly. 

List of Subjects in 7 CFR Part 961 

Almonds, Marketing agreements. 

Nuts, Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble. 7 CFR part 981 is amended as 
follows: 

PART 981—ALMONDS GROWN IN 
CAUFORNIA 

1. The authority citation for 7 CFR 
part 981 continues to read as follows: 

Authority: Secs. 1-19.48 Stat 31. as 
amended: 7 US.C 601-674. 

Subpart—Administrative Ruiea and 
Regiufations 

2. Paragraph (d) of § 981.467 is revised 
to read as follows: 

§ 981.467 Disposition In reserve outlete by 
handlers. 

* • • • « 

(d) For the 1990-91 crop year only, the 
reserve disposition obligation date is 
extended until September 1.1992. and 
the date for submitting documentation 
verifying reserve dispositions is 
extended to December 1.1992. 

Dated: June 15.1992. 

Robert C. Keeney, 

Deputy Director. Fruit and Ve^tahle 
Division, 

(FR Doc. 92-14450 Piled 6-18-92: 8:45 am] 
BUXiMO COO€ 3410-02>«l 


Commodity Crodit Corporation 

7 CFR Part 1421 

Grain and Simllarty HancNad 
Commodities 

AQEMCV: Commodity Credit Corporation. 
USDA. 

action: Final rule. 

summary: This final rule amends the 
regulations at 7 CFR part 1421 with 


respect to the farmer^owned reserve 
(FOR) program which is conducted by 
the Commodity Credit Corporation 
(CCC) in accordance with section 110 of 
the A^cultural Act of 1949 (the 1949 
Act], as amended. This rule implements 
the changes made to section 110 by the 
Food. Agriculture, Conservation, and 
Trade Act of 1990 (the 1990 Act). This 
rule simply codifies the determination 
made by the Secretary of Agriculture 
that 1991 crop feed grains may not be 
pledged as collateral for FOR loans. 

EFFCcnvE DATE: March 15,1992. 

FOR FURTHER INFORMATION CONTACT: 

Philip W. Sronce. Director. Feed Grains 
Analysis Division (FEGAD). room 3744, 
South Building. A^cultural 
Stabilization and Conservation Service 
(ASCS). United States Department of 
Agriculture (USDA). P.O. Box 2415. 
Washington. DC 20013 or call (202) 720- 
4417. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established in 
accordance with Executive Order 12291 
and Secretary's Memorandum No. 1512- 
1 and it has been designated as ''major**. 
A Final Regulatory Impact Analysis has 
been prepared and is available from the 
above-named individual. 

The title and number of the Federal 
assistance program, as found in the 
catalogue of Federal Domestic 
Assistance, to which this rule applies 
are Grain Reserve—10.067. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable because CCC is not required 
by 5 U.S.C. 553 or any other provision of 
law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of these determinations. 

This program is not subject to the 
provisions of Executive Order 12372. 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
part 3015. subpart V published at 46 FR 
29115 dune 24.1983). 

This final rule has been reviewed in 
accordance with Executive Order 12778. 
This rule does not involve the 
preemption of State law; it is retroactive 
to March 15.1992: and it does not 
involve any exhaustion of 
administrative remedy issues. 

Background 

Section 110 of the 1949 Act sets forth 
the statutory authority for the FOR 
program which was added to the 1949 
Act by the Food and Agriculture Act of 
1977. The FOR was originally intended 
to encourage producers to store wheat 
and feed grains during times of surplus 
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for orderly marketing at a later time. As 
noted in the Conference Report to the 
1990 Act. however, experience has 
shown that the FOR has not operated in 
an efficient manner 

The managers feel that the FOR has not 
been operated in an efficient manner in the 
recent past. The changes made in this section 
are intended to provide for a more moderate 
transition of grain into and out of the reserve. 
The managers note that the program has. in 
the past, had the effect of completely 
isolating the reserve from the market—some 
wheat from the 1978 crop remains in the 
reserve at the time this Act is being 
completed. The managers intend that the 
changes made in the Act will allow for a 
more orderly flow of grain into and out of the 
FOR. Accordingly, the amendments adopted 
in the conference substitute become effective 
December 1,1990, to govern the 
administration of the FOR as of that date. 

In order to ensure that unreasonably 
large quantities of grain are not placed 
in the FOR. the 1990 Act amended 
section 110 to provide that the maximum 
quantity of wheat in the FOR cannot 
exceed 450 million bushels and the 
maximum quantity of feed grains cannot 
exceed 900 million bushels; there are no 
minimum quantities which must be 
maintained in the FOR. The maximum 
quantity of wheat in the FOR may be 
established within the range of 300-450 
million bushels and the maximum 
quantity of feed grains within a range of 
GOO-900 million bushels. 

Entry into the FOR is triggered based 
upon price and stocks-to-use ratios. 
Section 110 provides: 

(2) Discretionary Entry —^The 
Secretary may make extended loans 
available to producers of wheat or feed 
grains if: 

(A) The Secretary determines that the 
average market price for wheat or com. 
respectively, for the 90-day period prior 
to December 15 for wheat or March 15 
for feed grains is less than 120 percent of 
the current loan rate for wheat or com, 
respectively; or 

(B) As of the appropriate date 
specified above the Secretary estimates 
that the stocks-to-use ratio on the last 
day of the current marketing year will 
be: 

(i) In the case of wheat, more that 37.5 
percent; and 

(ii) In the case of com. more than 22.5 
percent. 

(3) Mandatory Entry —^The Secretary 
shall make extended loans available to 
producers of wheat or feed grains if the 
conditions specified in subparagraphs 
(A) and (B) of paragraph (2) are met for 
wheat and feed grains, respectively. 

If neither of the price or stocks-to-use 
ratio conditions is met, the Secretary 
has no authority to make extended loans 


available to producers of wheat or feed 
grains. 

Section 110 provides that the 
determination of whether or not there 
will be entry of wheat into the FOR will 
be announced by December 15 of the 
year in which the crop of wheat was 
harvested and. in the case of feed 
grains. March 15 of the year following 
the year in which the crop of com was 
harvested. 

If entry into the FOR is allowed, as 
noted in the Conference Report, the 
terms and conditions of the FOR loans 
are designed to allow greater flexibility 
to producers than was previously 
allowed under section 110: 

The current statutory restrictions on access 
to FOR grain severely restrict usefulness of 
the FOR. The amendments adopted in the 
Conference substitute will allow producers to 
gain access to FOR-held grain to encourage 
producers to redeem grain from the FOR as 
market conditions and individual marketing 
plans warrant. The amendments allow all 
producers to redeem FOR loans at any time 
without imposition of penalties, as exist in 
current law. The amendments also provide 
that once market prices reach 95% of the 
current established price for the conunodity, 
storage payments will end, and loans 
extended for FOR grain will begin accruing 
interest once market prices reach (sic) 105% 
of the established price for the commodity. 

Storage payments will be paid with 
respect to FOR grain after the fact on a 
quarterly basis. Section 110 also 
provides: 

The Secretary shall cease making storage 
payments whenever the price of wheat or 
feed grains is equal to or exceeds 95 percent 
of the then current established price for the 
commodities, and for any 90-day period 
immediately following the last day on which 
the price of wheat or feed grains was equal to 
or in excess of 95 percent of the then current 
established price for the commodities. 

Although the FOR program was 
intended to ensure that grain would 
come out of the FOR when prices were 
high, producers have shown a reluctance 
to repay FOR loans. In large part, this is 
due to the storage payments which they 
could earn under the FOR and due to 
special Internal Revenue Code tax 
provisions which allow producers the 
option to defer the declaration of the 
proceeds of CCC price support loans as 
income until the maturity of the loan. 

In order to ensure orderly 
management of the FOR. section 110 
provides that producers may. if entry is 
allowed, only enter the FOR after the 
maturity of the regular 9-month price 
support loan expired. Also, in order to 
provide for equitable treatment of 
producers, section 110 provides that the 
Secretary shall take regional differences 
into consideration when administering 
the FOR. 


As discussed above, the 
determination as to whether there will 
be entry into the FOR is based upon a 
review of the market prices for the 90 
days immediately preceding the 
determination, as well as upon a 
projection of the estimated stocks-to-use 
ratio which is projected to exist at the 
end of the marketing year for wheat and 
com, respectively. Accordingly, on 
March 13,1991, the Secretary announced 
that the 1991 com "stocks-to-use’* ratio 
was less than 22.5 percent and that the 
90-day market price of com was in 
excess of 120 percent of the 1991 price 
support level. 

Based on a review of existing and 
projected market conditions, the 
Secretary has no authority to allow the 
1991 crop feed grains into the FOR. This 
final rule amends 7 CFR part 1421 to set 
forth this determination. 

List of Subjects in 7 CFR Part 1421 

Grains, Loan programs/agriculture. 
Oilseeds. Peanuts. Price support 
programs. Reporting and recordkeeping 
requirements, Soybeans^ Surety bonds. 
Warehouses. 

Final Rule 

Accordingly, 7 CFR part 1421 is 
amended as follows; 

PART 1421-^RAINS AND SIMILARLY 
HANDLED COMMODITIES 

1. The authority citation for 7 CFR 
part 1421 continues to read as follows: 

Authority: 7 U.S.C. 1421.1423,1425 and 
1445e; 15 U.S.C 714b and 714c. 

2. Section 1421.742 is revised to read 
as follows: 

§1421.742 Reserve quantity. 

(a) The maximum quantity of 1990 
crop wheat which may be stored under 
the provisions of section 110 of the 
Agricultural Act of 1949. as amended, is 
300 million bushels. No quantity of 1990 
crop feed grains may be stored under 
the provisions of section 110 of the 
Agricultural Act of 1949, as amended. 

(b) No quantity of 1991 crop wheat 
and feed grains may be stored under the 
provisions of section 110 of the 
Agricultural Act of 1949, as amended. 

Signed at Washington. DC on June 12,1992. 
John A. Stevenson, 

Acting Executive Vice President, Commodity 
Credit Corporation. 

[FR Doc. 92-14461 Filed 6-18-^2; 8:45 amj 
BILLING COO€ 341(M)5-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

IDocIcat Mo. 91-N«(l-267-AO; Amendment 
39-8294; AO 92-12-04] 

Aimrorthlnass Directives; de HavUland, 
InOe Model OHC-7 Series Airplanes 

agency: Federal Aviation 
Administration. DOT. 
action: Pinal rule. 

sumwany: This amendment adopts a 
new airworthiness directive (AD), 
applicable to de Havilland Model DHC- 
7 series airplanes, that requires a one¬ 
time dye penetrant inspection to detect 
cracks in flap track no. 1, and 
replacement of cracked flap tracks: and 
modification of the lower surface of flap 
track no. 1. This amendment is prompt^ 
by reports of cracks found on in-service 
airplanes on the lower surface of flap 
track no. 1 due to high loads imposed by 
the flap roller bearing assembly. The 
actions specified by this AD are 
intended to prevent reduced structural 
Integrity of flap track no. 1. 
dates: Effective July 24,1992. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Diiector 
of the Federal Raster as of July 24. 

1992. 

ADOfiESSES: The service Information 
referenced in this AD may be obtained 
from de Havilland. Garratt Boulevard. 
Downsview, Ontario M3K1Y5, Canada. 
This information may be examined at 
the Federal Aviation Administration 
(FAA). Transport Airplane Directorate. 
Rules Docket, 1601 Und Avenue SW., 
Renton, Washington: or at the FAA, 
Engine and Propdler Directorate, New 
York Aircraft Certification Office, 181 
South Franklin Avenue, room 202, 

Valley Stream, New York: or at the 
Office of the Federal Register. 1100 L 
Street NW., room 8401, Washington. DC. 
FOn FURTHEfl INFORMATION CONTACT: 

Mr. Sol Maroof, Aerospace Engineer. 
AJrframe Branch. ANE-172. FAA. 

Engine and Propeller Directorate. New 
York Aircraft Certification Office. 181 
South Franklin Avenue, room 202. 

Valley Stream. New York 11581: 
telephone (516) 791-6220; fax (516) 791- 
9024. 

8UPPUEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
nimorthmess directive (AD) that is 
epplicaUe to de Havilland Model DHC- 
7 series airplanes was published in the 
Federal Register on January 15.1992 (57 


FR 1696). That action proposed to 
require a one-time dye penetrant 
inspection to detect cracks in flap track 
no. 1, and replacement of cracked flap 
tracks; and, if no cracks are found, 
modification of the lower surface of flap 
track no. 1. 

Interested persons have been afforded 
an opportunity to partidpate in the 
making of this amendment No 
comments were submitted in response 
to the proposal or the FAA’s 
determination of the cost to the public. 
The FAA has determined that air safety 
and public interest require the adoption 
of the rule as proposed. 

The FAA estimates that 11 airplanes 
of U S. registry will be affected by this 
AD. that it will take approximately 36 
work hours per airplane to accomplish 
the required actions, and that the 
average labor rate is $55 per work hour. 
Required parts would be supplied by the 
manufacturer at no cost to operators. 
Based on tiiese figures, the total cost 
Impact of the AD on U.S. operators is 
estimated to be $21,790. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12812, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment 
For the reasons discussed above, 1 
certify that this action: (1) Is not a 
•"major rule** under Executive Order 
12291; (2) is not a ""signincant rule** 
under DOT Regulatory Policies and 
Procedures (44 FR 11034. February 26. 
1979); and (3) will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A final evaluation has 
been prepared for this action and It is 
contained in the Rules Docket. A copy of 
it may be obtained from the Rules 
Docket at the location provided under 
the caption *Aoore8SES.’' 

List of Subjects in 14 CFR Pari 39 

Air transportation. Aircraft. Aviation 
safety. Incorporation by reference. 

Safety. 

Adoption of the Amendmeal 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal A viation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—AmWOfTTHlKESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. App. 1354(a). 1421 and 
1423; 49 US.C 106(g): and 14 CFR 11.89. 

§39.13 (Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

92-12-04. de Havillaod. Inc.: Amendment 39- 
6284. Docket 91-NM-267-AD. 
ApplicabiUty: de Havilland Model DHC-7 
aeries atiplanes; serial numbers 1 through 23: 
certificated in any category. 

Compliance: Required a.s indicated, unless 
accomplished previously. 

To prevent r^uced structural integrity of 
flap track no. 1. accomplish the following: 

(a) Within 6 months after the effective date 
of this AD. perform a one-time dye penetrant 
inspection to detect cracks In flap track no. 1. 
in accordance with de Havilland Service 
Bulletin 7-53-15. Revision A. dated 
November 27,1981. 

(b) If cracks are evident or suspected as a 
result of the inspection required by paragraph 
(a) of this AD, prior to further flight, replace 
the flap track in accordance with de 
Havilland Service BuWetin 7-53-15. Revision 
A dated November 27.1981. 

(c) If no cracks are evident or suspected as 
a result of the inspection required by 
paragraph (a) of this AD. %vithin 6 months 
after the effective date of this AD. modify the 
lower stirfaoe of flap track no. 1 in 
accordance with de Havilland Service 
Builelin 7-^15. Revision A. dated 
November 27,1981. 

(d) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used %vhefi approved by the Manager. 

New York Aircraft Certification Office. ANE- 
170. FAA. Engine and Propeller Directorate. 
The request riiall be forwarded through an 
FAA Principal Maintenance Inspector, who 
may concur or comment and thw send it to 
the Manager. New York Aircraft Certification 
Office. ANE-170. 

Note: liifonnation concerning the existence 
of approved alternative methods of 
compliance with this airworthiness directive, 
if any. may be obtained from the New York 
Aircraft Certification Office. 

(ej Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished 

(0 The inspections and repairs shall be 
done In accordance ivith de Havilland 
Service Bulletin 7-53-18. Revision A dated 
November 27.1981. This Incorporation by 
reference was approved by the Director of 
the Federal Register In accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Copies may 
be obtained from de Havilland. Inc.. Garratt 
Boulevard. Downsview. Ontario M3K 1Y5. 
Canada. Copies may be inspected at the 
FAA. Trans{x>rt Airplane Directorate. 1801 
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Lind Avenue SW^ Renton. Washington; or at 
the FAA, Engine and Propeller Directorate, 
New York Aircraft Certification Office, 181 
South Franklin Avenue, room 202, Valley 
Stream. New York; or at the Office of the 
Federal Register, 1100 L Street NW., room 
8401. Washington. DC. 

(g) This amendment becomes effective on 
July 24.1992. 

Issued in Renton. Washington, on May 12. 
1992. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 92-14288 Filed 6-18-92; 8;45 am] 
BILUNO COOC 4S10>1S>4f 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 601 
RIN 1S45-AP25 

Statement of Procedural Rules; 
Correction 

AGENCY: internal Revenue Service, 
Treasury. 

action: Correcting amendmenis. 

summary: This document contains 
corrections to the Statement of 
Procedural Rules which were published 
on Tuesday, May 28,1991, (56 FR 24001). 
The Statement of Procedural Rules sets 
forth the procedural rules of the Internal 
Revenue Service for all taxes it 
administers as well as certain rules that 
apply to the Bureau of Alcohol, 

Tobacco, and Firearms. 

EFFECTIVE DATE: May 28, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Mr, Patrick W. McDonough of the Office 
of Director of Practice, Internal Revenue 
Service, at (202) 535-6787 (not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: 
Background 

The procedural rules that are the 
subject of this correction are a revision 
and restatement of the Conference and 
Practice Requirements contained in the 
Statement of Procedural Rules (26 CFR 
part 601). The requirements contain the 
procedural rules for powers of attorney 
required for representation of taxpayers 
before the Internal Revenue Service. 

Need for Correction 

As published, the procedural rules 
contain errors which may prove to be 
misleading and are in need of 
clarification. 

List of Subjects in 26 CFR Part 601 

Administrative practice and 
procedure. Aged. Alcohol and alcohol 


beverages. Arms and munitions, Cigars 
and cigarettes. Claims, Freedom of 
information, Petroleum, Reporting and 
recordkeeping requirements. Taxes. 

PART 601—STATEMENT OF 
PROCEDURAL RULES 

Accordingly, 26 CTR part 601 is 
corrected by making the following 
correcting amendments: 

1. The authority citation for subpart E 
of part 601 continues to read as follows: 

Authority: 68A Slat. 917; 26 U.S.C. 7805; 5 
U.S.C. 301. 


§601.502 (AmendedI 

2. The paragraphs under § 601.502 are 
redesignated as follows: 


Old paragraph 

New 

paragraph 

Undesignated first paragraph- 

(a). 

(i)______ 

(aHl)- 

(ii)________ 

(a)(2). 


(b). 

(b)..... 

(c). 



§§ 601.501 through 601.505 (Amended) 

3. In the list below, for each section 
indicated in the left column, remove the 
language indicated in the middle column 
from wherever it appears in the section, 
and add the language indicated in the 
right column. 


Section 

Remove 

Add 

601.501(a). 

601.502(b). 

601.502(c). 

601.501(b)<4). 

601.502(b)... 

601.502(c). 

601.502(a)(2)- 

601.502(a)..... 

601.502(b). 

601 502(a)(2). 

601.502(b). 

601.502(c). 

601.502(c)(4). 

601.502(a)_ 

601.502(b). 

601.503(b)(1)..-. 

601.502(b)- 

601 502(C). 

601 504(b)(2)(i)— 

601.502(a)- 

601 502(b). 

601.505(b)(2)(H)..... 

601.502(b)_ 

601.502(c). 

601.505(b)(2)(iH').... 

601.502(a)- 

601.502(b). 


Dale D. Goode, 

Federal Register Liaison Officer, Assistant 
Chief Counsel (Cerporate). 

|FR Doc. 92-14260 Filed 6-18-92; 8:45 am] 
BILUNG COOC 483(H)1-M 


DEPARTMENT OF JUSTICE 

28 CFR Part 43 
(AG Order No. 1594-92) 

Recovery of Cost of Hospital and 
Medical Care and Treatment Furnished 
by the United States 

agency: Department of Justice. 

ACTION: Final rule. 

summary: This order amends 
Department of Justice regulations to 


increase the settlement and waiver 
authority delegated to heads of ^ 
departments and agencies of the United 
States responsible for the furnishing of 
hospital, medical, surgical, or dental 
care. This change responds to the 
increase in medical costs since 1978, 
when the current level of delegated 
settlement and waiver authority was 
fixed, and will further the efficient 
operation of the government. 

effective date: June 19,1992. 

FOR FURTHER INFORMATION CONTACT: 

Jeffrey Axelrad. Director, Torts Branch. 
Civil Division, Department of Justice, 
Washington. DC 20530, telephone (202) 
501-7075. 

SUPPLEMENTARY INFORMATION: These 
amendments represent the first increase 
in the settlement and waiver authority 
delegated to the departments and 
agencies of the United States 
responsible for the furnishing of 
hospital, medical, surgical, or dental 
care since 1978. During the intervening 
period, the cost of medical care and 
treatment has increased substantially. 
This increase warrants a corresponding 
increase in settlement and waiver 
authority to further the efficient 
operation of the Government. 

These amendments are exempt from 
the requirements of Executive Order 
12291 as a regulation related to agency 
organization and management. 
Furthermore, this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because its effect is internal to the 
Department of Justice. 5 U.S.C. 605(b). 

List of Subjects in 28 CFR Part 43 
Claims, Health care. 

Accordingly, by virtue of the authority 
vested in the Attorney General by 42 
U.S.C. 2651-2653 and Executive Order 
11060 (3 CFR, 1959-1963 Comp., p. 651), 
part 43 of title 28 of the Code of Federal 
Regulations is amended as follows: 

PART 43—(AMENDED] 

1. The authority citation for part 43 is 
revised to read as follows: 

Authority: Sec. 2, 76 Stat. 593; 42 U.S.C. 
2651-2653; E.0. 11060. 3 CFR. 1959-1963 
Comp., p. 651. 

2. Section 43.3 is revised to read as 
follows: 

§ 43.3 Settlefnent and waiver of claims. 

(a) The head of the Department or 
Agency of the United States asserting 
such claim, or his or her designee, may: 

(1) Accept the full amount of a claim 
and execute a releroe therefor, 
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(2) Compromise or settle and execute 
a release of any claim, not in excess of 
$100,000, which the United States has for 
the reasonable value of such care and 
treatment* or 

(3) Waive and in this connection 
release any claim, not in excess of 
$100,000, in whole or in part, either for 
the convenience of the Government, or if 
the head of the Department or Agency, 
or his or her designee, determines that 
collection would result in undue 
hardship upon the person who suffered 
the injury or disease resulting in the care 
and treatment described in § 43.1. 

(b) Claims in excess of $100,000 may 
be compromised, settled, waived, and 
released only with the prior approval of 
the Department of Justice. 

(c) The authority granted in this 
section shall not be exercised in any 
case in which: 

(1) The claim of the United States for 
such care and treatment has been 
referred to the Department of Justice; or 

(2) A suit by the third party has been 
instituted against the United States or 
the individual who received or is 
receiving the care and treatment 
described in § 43.1 and the suit arises 
out of the occurrence which gave rise to 
the third-party claim of the United 
States. 

(d) The Departments and Agencies 
concerned shall consult the Department 
of Justice in all cases involving: 

(1) Unusual circumstances; 

(2) A new point of law which may 
serve as a precedent; or 

(3) A policy question where there is or 
may be a difference of views between 
any of such Departments and Agencies. 

Dated: June 1.1992. 

WUiiam P. Barr. 

Attorney General 

(FR Doc, 92-13586 Filed 6-18-92; a*45 am) 

BrUJMQ CODE 4410-01-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 65 

[Docket No. FEMA-7044] 

Changes In Rood Elevation 
Determinations 

AGENCY: Federal Insurance 
Administration. FEMA. 
action: Interim rule. 

summary: This interim rule lists 
communities where modification of the 
base (lOO-year) flood elevations is 


appropriate because of new scientific or 
technical data. New flood insurance 
premium rates will be calculated from 
the modified base (100-year) flood 
elevations for new buildings and their 
contents and for second layer coverage 
on existing buildings and their contents. 
DATES: These modified base flood 
elevations are currently in effect on the 
dates listed in the table and revise the 
Flood Insurance Rate Map(s) (FIRMs) in 
effect prior to this determination for 
each listed community. 

From the date of the second 
publication of these changes in a 
newspaper of local circulation, any 
person has ninety (90) days in which to 
request through die community that the 
Administrator reconsider the changes. 
The modified elevations may be 
changed during the 90-day period. 
ADDRESSES: The modifled base flood 
elevations for each community are 
available for inspection at the offlce of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed in the following table. 

FOR FURTHER INFORMATION CONTACT: 
William R. Locke, Chief. Risk Studies 
Division. Federal Insurance 
Administration. 500 C Street. SW., 
Washington. DC 20472, (202) 646-2754. 
SUPPLEMENTARY INFORMATION: The 
modified base (100-year) flood 
elevations are not listed for each 
community in this interim rule. 

However, the address of the Chief 
Executive Officer of the community 
where the modifled base flood elevation 
determinations are available for 
inspection is provided. 

Any request for reconsideration must 
be based upon knowledge of chemged 
conditions, or upon new scientific or 
technical data. 

The modiflcations are made pursuant 
to section 201 of the Flood Disaster 
Protection Act of 1973. 42 U.S.C. 4105, 
and are in accordance with the National 
Flood Insurance Act of 1968,42 U.S.C. 
4001 et seq., and with 44 CFR part 65. 

For rating purposes, the currently 
effective community number is shown 
and must be used for all new policies 
and renewals. 

The modifled base (100-year) flood 
elevations are the basis for the 
floodplain management measures that 
the community is required to either 
adopt or to show evidence of being 
already in effect in order to qualify or to 
remain quaiifled for participation in the 
National Flood Insurance Program. 

These modifled elevations, together 
with the floodplain management criteria 


required by 44 CFR 60.3. are the 
minimum that are required. They should 
not be construed to mean that the 
community must change any existing 
ordinances that are more stringent in 
their floodplain management 
requirements. The community may at 
any time enact stricter requirements of 
its own. or pursuant to policies 
established by other Federal, state or 
regional entities. 

The changes in base flood elevations 
are in accordance with 44 CFR 65.4. 

National Environmental Policy Act 

This interim rule is categorically 
excluded from the requirements of 44 
CFR Part 10. Environmental 
Consideration. No environmental impact 
assessment has been prepared. 

Regulatory Rexibility Act 

This interim rule is not a major rule 
under Executive Order 12291. February 
17,1981. No regulatory impact analysis 
has been prepared. 

Paperwork Reduction Act 

This interim rule does not Involve any 
collection of information for purposes of 
the Paperwork Reduction Act. 

Executive Order 12612. Federalism 

This interim rule involves no policies 
that have federalism implications under 
Executive Order 12612, Federalism, 
dated October 26.1987. 

Executive Order 12778, Civil Justice 
Reform 

This interim rule meets the applicable 
standards of section 2(b)(2) of Executive 
Order 12778. 

List of Subjects in 44 CFR Part 65 

Flood insurance. Floodplains. 

Reporting and recordkeeping 
requirements. 

Accordingly. 44 CFR part 65 is 
amended to read as follows: 

PART 65—{AMENDED! 

1. The authority citation for part 65 
continues to read as follows: 

Authority; 42 U.S.C 4001 et seq.: 
Reorganization Plan No. 3 of 1978. 3 CFR, 

1978 Comp., p. 329; EO. 12127. 44 FR 19387, 3 
CFR. 1979 Comp., p. 376. 

§65.4 (Amended] 

2. The tables published under the 
authority of § 65.4 are amended as 
follows: 
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Stale 


Anaong.. 


CaMofnig-- 


Cok>rgdo_ 


minota. 


Oo_ 


Nevada.. 


North CaFoNng,. 


Oh»0- 


Tenr>essee.. 


Texas,...,. 


Do.. 


CoufTty 


SartaOuz 


Sasmrnm. 


Bouidar.. 


Cooh_ 


OuPage.. 


iTMtependent Oty— 


BrunaiwKit. 


Sheftyy.. 


Tarraol and Oervlon.. 


Bexar.. 


Location 


Lfniocorporaled I 


Oly of Bn>otnMd~ 


Unincorporated 


Unincorporated 


Oty of Carson Qly. 


VHtage of Head 
Istand. 


CMy of Brunawtck.. 


Town of CoKerviMe.. 


Qly of Fort Worm.. 


Oty of San Anionto- 


Dales and name of 
newspaper where 
notice wes putftshed 


May 27. 1902. June 3. 
1902. Nogates 
tNofnetiona/. 


May 21.1092. May 
28. 1992. 
Sacramento Bee. 


May 21, 1982, May 
28. 1902. 


Enterprise, 


Feb. 7. 1992. Feb. 14. 
1992, Cfkcapo 
Tribune . 


May 8. 1902. May IS. 
^992. Deity Heratd, 


June 9.1902. June 
10.1902. Nevada 
Appeat. 


May 27. 1902. June 3. 
1992. The State 
PoriPitot. 


May 14. 1092. May 
21. 1992. Brunsmck 
Sun Times . 


May 7. 1992, May 14. 
1902. OoAervaM 
Herald. 


Jan. 23.1992. Jan. 
30. 190^Forf 
WormStar- 
Tetegram. 


May 8.1092. May 13. 
yy^San Antonio 
Light, 


CHef axecutNe officer 
of community 


The Honorable Ron 
Morrias. Chairman. 
Santa Ouz County. 
Board of Supervisora. 
2100 North Congress 
DrNe. Nogales, 
Arizona 85621. 

Mr. Douglas M. 

Fraieigh. Director. 
Sacramento County. 
Deportment of Public 
Works. 827 Seventh 
Saeet, Room 304. 
Saaamento. 
Cakfomia 95814. 

The Honorable Robert 
Schulze. Mayor. Oty 
of Broomfield, 
Number Six Garden 
Office Center. P.O. 
Box 1415, 

Broomfield. Colorado 
80038. 

Mr. Richard J. Phelan. 
President of the 
Cook County Board 
of Commissioners. 
County Buikkng. 
Room 537. 118 
North Clark Street 
Chicago. Iftinois 
60602. 

The Honorable Aldo E. 
Botti, Chairman, 
DuPage County 
Bovdof 

Commissiooers, 421 
North County 
FarmRoad, Wheaton, 
Nknois 60187. 

The Honorable Marv 
Teteeka, Mayor. Oty 
of Carson C^. 2621 
Northgate Lane. 
Carson Oty. Nevada 
89706. 

The Honorable Wallace 
Martin. Town 
Manager. ViHage of 
Bald Head Island. 
P.O. Box 10085, 
Southport North 
Cwokna 28461. 

The Honorable Judith 
A. Beadell-Rapp. 
Mayor of the City of 
Brunswick. Medina 
County. 4095 Center 
Road, Brunswick, 
Ohio 44212. 

The Honorable Herman 
W. Cox. Jr.. Mayor, 
Town of CoHierviNe. 
101 Walnut Street 
Cotkerville. 
Termessee 38017. 
The Honorable Kay 
Granger, Mayor of 
the Oty of Fort 
Worth. 1000 
Throckmorton Street 
Fort Worth, Texas 
76102. 

The Honorable Nelson 
Woftf. Mayor of the 
City of San Antonio. 
P.O. Box 839966, 
San Antonio. Texas 
78283-3966. 


Effective date of 
modMicabon 


May 5. 1092.. 


May 7.1982. 


Mays. 1882.... 


Jaa 27,1982. 


Apr. 26. 1982. 


May 11. 1992. 


May 15.1092.. 


May 5. 1992- 


Apr. 27. 1992. 


Jan. 17.1992.. 


Apr. 29. 1992. 


Comm u nfty 

Na 


040080 


060262 


086073 


170064 B 


170197 


320001 


370442 


390380 8 


470263 


480606 D 


480045 B 
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State 

County 

Location 

Dates and name of 
newspaper where 
rK)t}ce wais published 

Chief executive officer 
of community 

Effective date of 
modification 

Community 

No. 

Washington. 

Skagit. 

City of Mount Vernon.... 

Village of Bakiwin 

May 5. 1992. May 12. 
1992. The Skagit 
Argus . 

Apr. 21, 1992, Apr. 28. 
1992. Bafdmn 

Buifetrn . 

The Honorable Ray 
Reep, Mayor. City of 
Mount Vernon, P,0. 
Box 809. Mount 
Vernon. Washington 
98273. 

The Honorable Rollie 
Rieck, Village 
President Village of 
Baldwin, 1090 10th 
Avenue. Baldwin. 
Wisconsin 54002. 

Arse iC 


Wisconsin .... 

St Croix... 

Apr. lO, 1992 . . 

Apr. 6. 1992... 

530158 

550380 





(Catalog of Federal Domestic Assistance No. 
83.100. “Flood Insurance.") 

CM. "Bud" Schauerte, 

Administrator, Federal Insurance 
Administration, 

[FR Doc. 92-14390 Filed 6-18-92; 8:45 am) 
BILUNQ cooe 6716-03-M 


44 CFR Part 65 

Changes in Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule. 

summary: Modified base (100-year) 
flood elevations are finalized for the 
communities listed below. These 
modified elevations will be used to 
calculate flood insurance premium rates 
for new buildings and their contents and 
for second layer coverage on existing 
buildings and their contents. 

EFFECTIVE DATES: The effective dates for 
these modified base flood elevations are 
indicated on the following table and 
revise the Flood Insurance Rate Mapfs) 
(FIRMs) in effect for each listed 
community prior to this date. 

ADDRESSES: The modified base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed in the following table. 

FOR FURTHER INFORMATION CONTACT: 
William R. Locke. Chief. Risk Studies 
Division. Federal Insurance 
Administration, 500 C Street. SW.. 
Washington. DC 20472, (202) 646-2754. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of modified base flood 
elevations for each community listed. 
These modified elevations have been 
published in newspapers of local 


circulation and ninety (90} days have 
elapsed since that publication. The 
Administrator has resolved any appeals 
resulting from this notification. 

The modified base (100-year) flood 
elevations are not listed for each 
community in this notice. However, this 
rule includes the address of the Chief 
Executive Officer of the community 
where the modified base flood elevation 
determinations are available for 
inspection. 

The modifications are made pursuant 
to section 206 of the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4105, 
and are in accordance with the National 
Flood Insurance Act of 1968.42 U.S.C. 
4001 et seq., and with 44 CFR part 65. 

For rating purposes, the currently 
effective community number is shown 
and must be used for all new policies 
and renewals. 

The modified base (100-year) flood 
elevations are the basis for the 
floodplain management measures that 
the community is required to either 
adopt or to show evidence of being 
already in effect in order to qualify or to 
remain qualified for participation in the 
National Flood Insurance Program. 

These modified elevations, together 
with the floodplain management criteria 
required by 44 CFR 60.3, are the 
minimum that are required. They should 
not be construed to mean that the 
community must change any existing 
ordinances that are more stringent in 
their floodplain management 
requirements. The community may at 
any time enact stricter requirements of 
its own. or pursuant to policies 
established by other Federal, state or 
regional entities. 

These modified base flood elevations 
shall be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their 
contents and for second layer coverage 
on existing buildings and their contents. 

The changes in base flood elevations 
are in accordance with 44 CFR 65.4. 


National Environmental Policy Act 

This rule is categorically excluded 
from the requirements of 44 CFR part 10. 
Environmental Consideration. No 
environmental impact assessment has 
been prepared. 

Regulatory Flexibility Act 

This rule is not a major rule under 
Executive Order 12291. February 17. 
1981. No regulatory impact analysis has 
been prepared. 

Paperwork Reduction Act 

This rule does not involve any 
collection of information for purposes of 
the Paperwork Reduction Act. 

Executive Order 12612, Federalism 

This rule involves no policies that 
have federalism implications under 
Executive Order 12612, Federalism, 
dated October 26.1987. 

Executive Order 12778, Civil Justice 
Reform 

This rule meets the applicable 
standards of section 2(b)(2) of Executive 
Order 12778. 

List of Subjects in 44 CFR Part 65 

Flood insurance. Floodplains, 
Reporting and recordkeeping 
requirements. 

Accordingly. 44 CFR part 65 is 
amended to read as follows: 

PART 65—(AMENDED] 

1. The authority citation for part 65 
continues to read as follows: 

Authority; 42 U.S.C 4001 et seq.; 
Reorganization Plan No. 3 of 1978. 3 CFR. 

1978 Comp., p. 329; E.0.12127, 44 FR 19367, 3 
CFR. 1979 Comp., p. 376. 

$65.4 (Amended) 

2. The tables published under the 
authority of $ 65.4 are amended as 
follows: 
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Stat« 


County 

Location 

Date and name of 
newspaper where 
notice was published 

Chief executive officer 
of community 

Effective date of 
modification 

Pkna . . .. 

Otyol Tucson 
(OOCMNO. 704t). 

January 31. 1962. 
February 7. 1992. 
Araona Mfy Star. 

The Honorable George 
Miller, Mayor. Oty ot 
Tucson. P.O. Box 
27210. Tuceoa ♦ 
Arizona 85726-7210. 

January 27. 1992- 

Pima ...~ . -. 

Uninoorporated areas 
pocket No. 7043). 

March 6. 1992. March 
13. 1992, Araor%a 
Darfy Star. 

The HoTKirable Reg 
IMorrison. Chairman, 
Pima County. Board 
of Supervisors. 130 
West Congress 

Street. 11th Floor. 
Tucson, Arizona 

85701. 

February 10.1992. 

Ventura_ 

Unincorporated areas 
(Docket No. 7041). 

Jarxiary 24. 1992. 
January 31. 1992. 

Star Fraa Rraaa. 

The Honorable Maggie. 
Erickson Kildee. 
Chairperson, Ventura, 
County Board of 
Supervisors. 800 

South Victoria 

Avenue, Ventura. 
Cafiforma 93009. 

January 21.1992- 

Summit. 

Town of Fhsco 
(Docket No. 7043). 

January 22. 1692. 
Jam^ 29. 1992. 
Summit Sentinel. 

The HorKxable Jim 
SpensL Mayor. Town 
of Frisco. P.O. Box 

370, Frisco. Colorado 
60443. 

December 27. 1991- 

Nassau (Docket Ha 
FEMA-7041). 

Unincorporated areas^.. 

December 16.1991, 
December 24. 1991. 
Femarxfina Beach 
Newt Leader. 

The HoTKxable Jim B. 
HIggsibotham. 
Chavman. Nassau 
County Board. P.O. 
Drawer 1010, 
Femandir^ Beach, 
Florida 32034. 

November 20. 1991_ 

Douglas (Docket No. 
FEMA-7041. 

aty of Lawrence- 

December 27.1991. 
January 3. 1992. 
Joum^ World. 

The Honorable Bob 
Walters. Mayor. City 
of Lawrence. P.O. 

Box 708. Lawrence. 
Kansas 66044-0706. 

December 16.1991_ 

Sedgwick and Sumner 
(Docket No. 7041). 

Oty o( Muivene- 

JarHiary 2, 1992. 
Januwy 9. 1992. 
MuNane News. 

The Honorable Gerald 

S. Wing. Mayor, City 
of Mulvane, 211 

North Second Street 
Mulvane, Kansas 
67110. 

December 18.1991- 

. Dakota (Docket No. 
FEMA-7041). 

CHy o< Lakevike.. 

December 30.1991, 
January 6. 1992. 

The LakewHe Ute 
di Times. 

T?ie HoTKxable Duane 
Zaun. Mayor. Oty of 
LakevSIe. 20195 
Holyoke Avenue 

West LakevWe. 
Minnesota 55044. 

December 17.1991- 

. Olmeled (Docket Na 
FEMA-7041). 

Unlocorporaied arees..^ 

January 10. 1992. 
Januvy 17. 1992. 
Rochester Bos! 
BuUetin. 

The Honorable James 
Roasman, 

Chairperson. Olmsted 
County. Board of 
Comrnisstoners. Si 5 
Second Street SW.. 
Rochester. 

Minnesota 55902. 

December 26.1991_ 

. Loudoun- 

Town of Leesburg 
(Docket No 7043). 

February 20. 1992. 
February 27. 1992. 
Loudoun Times 
Mirror. 

The Honorable Steven 

C. Brown. Manager. 
Town of Leesburg. 

25 West Market 

Street P 0. Box 88. 
Leesburg. Virginia 
22075. 

February 12. 1992- 

. Spokane... 

. Green (Docket No. 
FEMA-7041). 

Unmcorporated areas 
(Docket No. 7041). 

VMege of Albany- 

JarHiary 24. 1992. 
January 31. 1992. 
Spokesman Review. 

January 16. 1992. 
Janu^ 23. 1992. 
Albany Herald. 

The HoTKxable John 
McBride. Chairman. 
Spokane County. 
Board of 

Commissiooefs. West 
1116 Broadway 
Avenue. Spokane. 
Washington 99260. 
The Honorable Bob 
Ames, Village 
President. Village of 
At)any. P.O. Box 

342. Albany. 

Wisconsin 53502. 

December 18.1991_ 

January 8.1992 


Community 

No. 


Afizona., 


Arizona^ 


CaMomia.. 


Colorado, 


Fiofida. 


Kansas,. 


Kansas.. 


Minnesota.. 


Minnesota.. 


Virginia.~... 


Washington.. 


Wisconsin. 


040076 


040073 


060413 


000346 


120170 


200090 


200326 


270107 


270626 


510090 


630174 


560158 
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(Catalog of Federal Domestic Assistance No. 
83.100, "Flood Insurance.") 

Issued: |une 12,1992. 

C.M. "Bud" Schauerte, 

Administrator, Federal insurance 
A dministration. 

|FR Doc. 92-14400 Filed 6-18-92: 8:45 am) 

BtLLINO CODE 671S-03-M 


44 CFR Part 67 

Final Flood Elevation Determinations 

AGENCY: Federal Insurance 
Administration, FEMA. 

AcnON: Final rule. 


summary: Base (lOO-year) flood 
elevations and modified base (100-year) 
flood elevations are made final for the 
communities listed below. 

The base (100-year) flood elevations 
and modified base flood elevations are 
the basis for the floodplain management 
measures that each community is 
required either to adopt or to show 
evidence of being already in effect in 
order to qualify or remain qualified for 
participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATES: The date of issuance 
of the Flood Insurance Rate Map (FIRM) 
showing base flood elevations and 
modified base flood elevations for each 
community. This date may be obtained 
by contacting the office where the maps 
are available for inspection as Indicated 
on the table below. 

ADDRESSES: The final base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed in the following table. 

FOR FURTHER INFORMATION CONTACT: 
Wdliam R. Locke. Chief. Risk Studies 
Division, Federal Insurance 
Administration, 500 C Street SW., 
Washington, DC 20472, (202) 646-2754. 
SUPPLEMENTARY INFORMATION: The 
Federal Emeigency Management 
Agency (FEMA or Agency) gives notice 
of the final determinations of base flood 
elevations and modified base flood 
elevations for each community listed. 

The proposed base flood elevations and 
proposed modified base flood elevations 
were published in newspapers of local 
circulation and an opportunity for the 
community or individuals to appeal the 
proposed determinations to or through 
the community was provided for a 
period of ninety (90) days. The proposed 
base flood elevations and proposed 
modified base flood elevations were 
also published in the Federal Register. 


This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4104. 
and 44 CFR part 67. 

The Agency has developed criteria for 
floodplain management in floodprone 
areas in accordance with 44 CFR part 
GO. 

National Environmental Policy Act 

This rule is categorically excluded 
from the requirements of 44 CFR part 10. 
Environmental Consideration. No 
environmental impact assessment has 
been prepared. 

Regulatory Flexibility Act 

This rule is not a major rule under 
Executive Order 12291. February 17. 

1981. No regulatory impact analysts has 
been prepared. 

Paperwork Reduction Act 

This rule does not involve any 
collection of information for purposes of 
the Paperwork Reduction Act. 

Executive Order 12612. Federalism 

This rule involves no policies that 
have federalism implications under 
Executive Order 12612. Federalism, 
dated October 26.1987. 

Executive Order 12778. Civil Justice 
Reform 

This rule meets the applicable 
standards of section 2(b)(2) of Executive 
Order 1277a 

Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and Flood 
Insurance Rate Map available at the 
address cited below for each 
community. 

The base flood elevations and 
modified base flood elevations are made 
final in the communities listed below. 
Elevations at selected locations in each 
community are shown. 

list of Subjects in 44 CFR Part 67 

Administrative practice and 
procedure. Flood insurance. Reporting 
and recordkeeping requirements. 

Accordingly, 44 CFR part 67 is 
amended as follows: 

PART 67—{AMENDED] 

1. The authority citation for part 67 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq.x 
Reorganization Plan No. 3 of 1978 3 CFR. 

1978 Comp., p, 329; B.0.12127. 44 PR 19367. 3 
CFR, 1979 Comp., p. 376. 

{67.11 [Amended] 

2. The tables published under the 
authority of { 67.11 are amended as 
follows: 


Soufc« of ftoodmg and kxatioo 


#0epm 
m feet 
above 
around 
^Etova- 
tion in 
feet 

(NGVO) 


ARIZONA 


Cieoo Vaiey (loem). Yavapai County (FEiyU 
Oook^ No. 7032) 

Ssnta Our Wash. 

Appronmataiy 60 feet upstream of Road S 
Norib 


At East Pedunsvite Road.. 

At Road 2 NorSi_ 

Ai Road I South.. 


150 feet north of Road 4 South.. 

Cfttno VsHey Stream 
Appronmatety 100 feet upstream of West 

Postte Road..... 

At Reed Road...;___ 


at the Depart' 
mant of Plannmg and Zomog. 1020 West Pafa 
fwno Street CNno Vallw. Araona. 

«ma County (unincorporatad areas). <FEMA 
docket No. 7042) 


• 4.491 

•4.582 

•4.620 

•4.728 

•4.801 


*4.540 

*4.550 


Santa Our Rtvar 

Appronmatety 4.400 feet downstream of Pirwi- 

Ptma County Lgia_ ___ , _ _ 

At PinaMbma County Une___ 

Juai upetraam lo Trco Road.__ 

Appronmatety 100 feet upstream of Tnco* 

Marana Road..... 

Appronmatety 6.400 feet downstream of Sand¬ 
ers Road____ 

Approidmalafy 2800 feet upstream of Swtders 

Road____ 

Appronmatety 11.000 feel upstream of Sanders 

Road.____ 

Appronmatety 10.000 feet downstream of Avrii^ 

Valley Rnad ., __ , _ 

At Avre Valley Road_ 

Appronmatety 100 feel upstream of Cortvo 

Road (refocaled)......___ 

At Ine Road...... 

At the confluence of Canada Oaf Oro__- J- - , 

Appfowaataly 2.100 feet upstream of Suneel 

Road___ 

Approxfmalefy 3800 feet upstream of Vaienoa 

Road»...___ 

Appronmatety 4800 feet upsireten of Vaiencia 

Road...... 

Appronmatety 5.700 feet downstream^^ 

Xavier RoacL... 

Just upstream of fnterstate 19 NorUteound_ 

Canada oat Ora 

Appronmatety ITS feet downstream of Maoes 

Road......... 

Approximately 1,000 feet upstream of Magee 

Road..... ■ _ 

Appronmalely ^100 feet downstream of La 

ChoNa Boulevsrd_ 

Appronmatety 375 feel downstream of La 

Choila Boutevard___ 

Appronmatety 375 feet upstream of U Ch^ 

B o u lev a rd____ 

Appronmatety 50 feet dowr^eam of Overton 

Road.-... 

^ma Waaft .. 

Appronmatety 2.SOO feet upetream of Ina Road. 
Appronmatety 4.800 feel upstream of kei Road... 
Approiomaiety 6.400 faet upetreten of Ina Road. 
Appronmatety 8800 feet upstream of tea Road 

(at Coronado Nattonal Forest Boundary)_ 

maoOaak: 

At u Choaa Bmievard... 

Just dowr^stream of Ftowing WeMe Road... 

Appronmatety I.KX) teat downetreem of North 

Oracle Road (U.a Highway 80. 89)_ 

Approjdmatety ieoo feet upstream of North 

First Aeanua_____ 

Appronmalely 2S0 feet upstream of Dafoe” 

Boutevard____ 

Just downstream of Swoi Road_!.I_ 

At the confluence with Pantano Wash M 

Tangue Verde Greek..... 

SMdno Creak: 

At the confluanca wdh T«x)ue VaoJe Oaek .. 

Appronmateiy 0 82 mite above tea conUuenca 

wdh Tanque Verde Creek_ 

Appronmatety 1.57 mies above the confteenca 
Wdh Tanque Verde Creek. 


*1866 

•1875 

•1.909 

•1837 

• 1.964 

•1.965 

•2812 

•2.037 

*^oe9 

•^143 

•2.168 

•^too 

•2821 

•2470 

•2.472 

•2.475 

•2501 


•2292 

•2302 

•2348 

•2360 

•2389 

*2386 

•2743 

•2813 

*2883 

*2969 

•2857 

•2278 

•2294 

*2827 

•2883 

*2406 

•2431 

•2492 

•2510 

•2525 
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fOecIh 
in leet 
at)ove 


Source o< flooding and location 


ground. 
^Eleva¬ 
tion m 


(MGVO) 


Tanque Verde Creek: 

At the confluence larth Rilftto Creek and Parv 

tano Wash. *2,431 

Approximately 50 feet upstream of North Cray- 


croft Road....... 

Approximately 0.6 mde (3,175 feet) upstream of 

North Craycroft Rood____ 

Approximate 0.36 mile (1,900 feet) down¬ 
stream of the confluence with Ventana 
Canyon Wash......... 


•2.433 

* 2.444 


*2.457 


Maps are avaKable fo review at the Pima 
County Department of TransportatKXi and Flood 
Control Datrict. Public Works Budding. 201 
North Slone Avenue. Tucson. Anzona. 


Tucaon (cHy) Pima County (FEkU Docket No. 

7040) 

Santa Cna Rtver 

Approximately 5.750 feet downstream of El 

Cammo Del Cerro....... 

Approximately 50 feet upstream of El Cammo 

Del Cerro............ 

At Sweetwater Drive ..............._...__ 

Approximately 100 feet downstream of the con¬ 
fluence ¥wth Silvercroft Wash. 

Approximately 200 feet upstream of West Grant 

Road.... 

Approximalely 1(X) feet upstream of West 

Speedway Boulevard-... - --— 

Apprommaiely 50 feet downstream of West 

Congress Street..... 

Approximalely 100 feet upstream of Savertake 

Road......... 

Approximately 20 feet downstream of A)o Way ... 
Approximalely 100 feet upstream of Irvington 

Road..—...— 

At Valencia Road____ 

Approximalefy 6.300 feet upstream of Valencia 

Road (at Tucson Corporate Units)_ 

RitMo Creek: 

Approximately 2.000 feet downstream ot North 

Oracle Road (U.S. Highways 80 and 69)-... 

Just upstream of North First Avenue-- 

Approwmately 50 feet downstream of North 

Campbell Avenue........ 

Approximately 3,400 feet dovwistream of Dodge 

Boulevard...—- 

>ist upstream of Dodge Boulevard- 

Just downstream of Swan Road- 

Satkno Creek’ 

At the confluence of Tanque Verde Creek_ 

Approximately 1.200 feel upstream of the con¬ 
fluence with Tanque Verde Creek_ 

Approximately 3.775 feet upstream of the con¬ 
fluence with Tanque Verde Oeek.. 

Approximately 4.800 feet upstream of the con¬ 
fluence with Tanque Verde Creek___ 

HK/den Wash: 

Approximately 100 feet downstream of Rose- 

Kvood Street.... 

Approximately 20 feet upstream of Fiftti Street— 
Apjxoxxnately 80 feel downstream of Golden 

West Street_______ 

Appro x imately 175 feet downstream of East 

Broadway Boulevard ..-— -- 

Enchanted hkUs Wash: 

Approximately 120 feet upstream of the conflu¬ 
ence With West Branch Santa Cruz River -- 

Approximately 60 feet upstream of Mission 

Approximately 680 feet upstream of Mission 

Road..--- 

Approximately 1,320 feet upstream of Mission 

Road-- 

Alamo Wash: 

Approximately 200 feet downstream of East 

Grant Road.. 

Approximately 120 feel downstream of East 

Pima Street---- 

Approximately 60 feet upsUeam of Speedway 

Boulevard.. 

Approximately 20 leet upstream of East Broad- 

Approximately 60 feet downstream of south- 

txxmd WHmot Road —.....— 

Approximately 60 feet upstream of East 22nd 
Sueet...-... 


• 2.218 

*2,234 

*2.256 

•2.279 

*2,305 

•2.323 

•2,343 

•2,370 

•2.397 

•2,415 

•2.459 

•2.475 

•2.290 

•2.316 

•2,337 

•2.374 

•2.382 

•2.406 

•2.492 

•2.497 

•2.506 

•2.511 

•2.629 

•2.656 

•2.684 

•2,702 

•^396 

•2.417 

•2.426 

•2.435 


•2.477 

•2,507 

•2.534 

•2.572 

•2,583 

•2,631 


Source of floodmg and location 


#Depth 
m feet 
above 


grourxl 
^Eleva¬ 
tion m 


(NGVO) 


At Golf Unks Road__ 

Approximately 60 feet upstream of Goif Uiks 


*2.6j:0 


Road.-__ 

Roth Wash 

Approximaiety 1.000 feet downstream of Pxna 

Sueet...—.. 

Approximately 550 feet downsueam of Pima 

Sueet...... 

Just upsUeam of Pima Street........ 


•2.672 

•2,540 

*2.545 

*2.549 


Arcadia Wash: 


Approximately 400 feet upstream of Glenn 

sueet...... 

Approximately 100 feel downsueam of East 

Grant Road..... 

Approximately 75 feet downsueam of Seneca 

Sueet........ 

Approximately 100 feet upsueam of East Pima 

RatkoadWash 

At the confluence with Tucson Arroyo___ 

Just upsueam of I8lh Sueet____ 

Just downstream of Aviation Avenue--—,— 

Just downsueam of 36th Street..... 


*2.444 

*2.455 

•2.467 

•2.483 

•2.430 

*2.434 

•2,442 

•^491 


Rodeo Wash 

At Elaabeth Drive.-.. 

At South 12th Avenue......—.....- 

At South Sixth Avenue___ 

Just upsueam of South Park Avenue 


•2,422 

• 2,441 

*2,473 

*2.506 


Maps are available tor review at the Tucson 
City Engmeer's Office. County-City Public Works 
Building. 201 North Stone Avenue. Thud floor. 
Tucson. Arizona. 


CAUFORNIA 


Fofsom (city) Sacramento County (FCMA 
Docket No. 7040) 

Humbug Oeek: 

At East Bidwefl Street_____ 

One hundred feet upsueam of Oak Averxie 

Parkway.—..... 

Approximatefy 1,800 feet upsUeem of Oak 

Avenue Parkway. 

Map# are available for review at the Pubkc 
Works Department. Engineering Division, 300 
Persiter Sueet. FoNom, Catifomia. 


*285 

*345 

•351 


Lake County (unincorporated areee) (FEMA 
Docket No. 7040) 

Cache Creek 

At the oonfkieoce with Copsey Creek- 

Approximatefy 3.000 feet downsueam ot Lake 

Sueet................— 

Approximatefy 1,000 feet downsueam ot Lake 

Sueet............- 

At Lake Sueet....... 

At Stale Highway 53_ 

Setgler Canyon Oeek: 

At the oonfkionce with Cache Oeek.. 

Maps are avallabte for review at the Lake 
County Flood Conuol and Water Conservation 
DisUicL 255 North Forbes SUeeL Lakeport. 
Caiifomia. 


•1,331 

•1,331 

•1.331 

•1.331 

•1.331 

•1,331 


Mammoth Lakes (town) Mono County (FEMA 
Docket No. 7040) 

A4ammoth Oeek: 

Approximatefy 650 feel downsueam of Old 

Mammoth Road... 

Just upstream ol Mmaret Road.-. 

At Waterford Street- 

Just upstream of Sherwin Street- 

Approxonately 350 feet upstream of Western 

Street..------- 

Aiammoih Oeek Tnbutary: 

At convergence with Mammoth Creak_..._ 

At Waterford Street-.....-...........- 

At divergence from Mammoth Creek_ 

Sherwin Street Tributary: 

At convergence with Mammoth Creek_ 

Just upsueam of Sherwm Sueet 

At divergenoe from Mammoth Creek..... 

Maps ars availabts for review at City HaN. 437 
Old Mammoth Road. Suite R. Mammoth Lakes. 
California. 


•7.823 

•7.878 

•7.928 

•7,976 

•8,006 

•7,887 

•7,929 

•7,950 

•7,942 

•7.992 


fDepth 
m feel 
above 


Source of flooding end location 


around. 

^Elcva- 


feel 

(NGVO) 


Riverside County (unincorporated areas) 
(FEMA Docket No. 7040) 


Perns Vattey Storm Dram: 

At Orange Avenue . .... *1.430 

Approximalefy 2,600 lee! upsueam of Orange 

Avenue...* 1.434 

Maps are availabfe for review at the Riverside 
County Flood ConUol and Water Conservation 
OistncL 1995 Market Sueet. Riverside. Califor¬ 
nia. 


Taft (city), Kern County (FEMA Docket No. 
7042) 

Sandy Oeek: 

Al the east corporate •rmts, approximatefy 
2.900 feel downstream of State Highway 119 - 
Approximaiefy 80 feet downsueam of State 

Highway lt9... 

Just Upsueam of Emmons Road. 

At State Highway 33.— 

At the western corporate limits, approximately 

2,000 feet upstream of State Highway 33. 

North Sandy Oeek 

Approximatefy 1.260 feet downsueam of Airport 

Road, at the corporate Imuts—- 

At Airport Road..... 

Approximalefy 1.150 leet upsueam of Axporl 

Road, at the north corporate limits-—. 

Maps are available for review at the Depart¬ 
ment of Pubkc Works. 209 East Kern Sueet 
Taft. Cakforma. 


COLORADO 


Colorado Sprfnga (city). I) Paeo County (FEMA 
Docket Na 7040) 

South Shooks Run- 

At the confluerKe with Fountain Creek.- 

Just downsueam of CosUBa Sueef.... 

Approxxnatefy 150 feet upsueam of WHiamette 

Avenue. — 

Approximately 1.650 leet upsueam of East San 

Miguel Sueet-— 

Templeton Gap Floodway: 

Just downsueam ol Hopeful Drive __ 

Just downsueam of Barnes Road—--— 

Templeton Gap South Overflow: 

At the confluence with Templeton Gap Flood- 

At Acafdeaif Boulevard...-.-.-. 

Approximetefy 1,450 feet upsUeam of Half Turn 

Road---- 

Cheyenne Run: 

At the confluence with Cheyenne Creek.. 

At Lorrame SUeef.-... 

Approxxnately 550 feet downstream of the 
intersection of Skyway Boutevard and Saturn 

Drive___-. 

At the UHersectoon of Skyway Boulevard and 

Mars Orfva—------ 

Templeton Gap South Tnbutary: 

Just downsueam of Hopeki Drive —-- 

Approximatefy 100 feel downsueam of Pictur¬ 
esque Drive.—.-... 

Spring Run: 

Al the confluence with Fountain Creek.. 

Just downstream of Southgate Road-— 

Approximatefy 200 fee! downsueam of South 

Nevada Avenue.-.. 

Approximalefy 250 feet downsueam of Spring- 

meadow Drive.... 

Spring Run 
Overflow 

At the confluenoe with SprUig Run—... 

Approxunatefy 400 leet upsueam ol South El 

Paso Avenue. 

Approximalefy 800 feet upsUeam of South 0 

Paso Avenue,_____ 

Sand Oeek 
West Fork: 

At the confluenoe with Sand Creek-—- 

At Murray Boulevard....... 

Just downsueam of Colorado and Eastern Rail¬ 
road..... 

Just downsueam of Maoeland Road—.- 


•797 

•850 

•930 

•1,019 

•1.064 


•736 

*764 

•778 


*5.696 

*5,950 

•6,006 

•6,060 

•6.460 

•6,506 

•6,368 

•6,407 

•6.422 

•5.930 

•5.981 

•6.045 

f1 

•6.455 

•6.472 

•5.856 

•5,935 

•5.976 

•6.058 

•5.886 

•5,911 

f1 


•6.125 

•6.206 

•6.255 

•6.305 


»2,631 
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Source of »*oo<>ng amj locataoe 


Just OoiMtslream of Oro Biwioo Onwe 
AporoMTol o l y 2.3S0 feet upskewfi of Oro 
SteoooOnwe, 

Af the itHdrsection of Muiiy doufevard and 
GaHey Rock) 

n^ m m me Rogiooai 
BuOdmg Oepwtmoni fOI West Costtta Streel, 
Coioradb Springs. CoMdo 

CJ Pm90 CottMf (unlocorporsted sroM) (FEMA 
Oootot No. 7C40) 

f<frnp<t>t}n {Uip 
Appro i or w e tof y 450 feet upstreem of the Acade¬ 
my BoiJeverd Pndge 
Appronmolaly 50 Not doemslraara of me Hope¬ 
ful Oi«e bndge 


Aporoomstefy 150 (eef west of the mtenecUm 
of Hopeful Drive and akssiuf Cecto North 
T^tnpteion Gtp South Trtjutay. 

A! the confluence wKh Templeton Gap Flood- 

way 


At me r m e rsectton of Hopeful Onve and Blrssfuf 

Ocfe South... 

Approibmatefy 150 feet norm of the mtorsectKjn 
of HopeAii Onve and Bitssfii Ode ffonh 
Xand Oeek Cootor Tributary. 

Appr owmaN ly 1,075 feet downstream of Galley 
Road.»........ 


downstream of Omaha Boufev^ 

IJMO feet uositemn of Omaha 
Boulevard.^-.. 

Sand Ova* Gaoasr Tnbutary OirerHow: 

At the oorwergenoe wdh Sand OaeK Center 
Tnbutary at GrKtey Road 
At me mcersection of Paoma Siroaf and Paoma 

Court_ 

At the tnaoraection of Paonw Street «id Omaha 
Boulevard..^ 


At the dwergenoa from Saryf CreeA Centor 

Tributary.. , _ 

Sand Oaak East fodt Subtrtadwy. 

At ma coniyanoa wah Sand Creeli East Fodt 

Just dovmsaeam of Genoa Road_;_ 

Just upabeam of Colorado and Eastern. Cadil¬ 
lac and Lake Oiy RaMroad 


Appro >im aNly 1.600 feet upstream of Colorado 
and Eastern. CadMac and Lake Oty Ra4road 
Oyatat Croak: 

Approematefy tOO feet upstream of Interstate 

25____ 

Juil (osmaam of WNow Pi^way. 

Aporowmatefy 1J)50 loot upstream of Willow 


Orif Woman Oaek 
kufaotumatekf 3.100 feel downstream of South 

Park Odva.... 

Aist upstream of Sooth PnA DnMe....J!...UlI 
Approwmatefy 400 feet upsaeam of Lake 

Woodmoor Dnvft . , ... 

f^^iher canyon . 

vket dow nst ream of Maxwet Street. 

Just lANtream of imerslate 25.... 

Just down st r e a m of 8 Street. _ 

Justdowwstreamoftoomis Avenue.__ 

Ammy Carrip Woat Trtrutarr 

At the (X>nauance wcm Jimmy Can^ Creek_ 

Jud downstream of Mark Shehel Road.. 

At me (Wergence of Jimmy Camp Creek West 
Tnbutary south overflow 

Just upstream of dam___ 

Approwmatsty 5 jOOO laet upsaewri of dam 
Arnmy Carap Wasi Tnbutary Sou9i Orarfkyw 

At me oonfkienoe w»m jimmy Camp Creek..... 

At (he Furlong Circle bikig a _.....__ 

JuM upstream of Mark Sheffei Road 

At me (mergence from JKnmy Carnp West 

Tnbutary__ _ 

AAipa are mMON hr «Hew" m mi" 

Birfcang OeparlmenL lOi West CostiUa Subol 
C olorado Spnngi, Coioradoi 


CONNECTICUT 


Njdiaon (lomik New Have n County ITENA 
Oooital Na TtMO) 
•hmmonasaet Rrmr <4pper macny 
Mpstream sKie of Stale Route ao_ 


fOepm 
in feet 
above 
ground 
^Eleva¬ 
tion VI 
feet 

(NGvci) 


*6.436 

•6.S28 

#2 


*6.422 

•6460 

61 

•6.450 

•6.457 

#1 

•6229 

•6.304 

•6.345 

•6.245 

•6.273 

•6202 

*6204 

•6.418 

•6.494 

•6.545 

*6262 


*7257 

•7.077 


•7.094 


•7251 

•7,114 

•7.131 

•5.779 

•5.788 

•5.847 

•5.853 

•6272 

•5.813 

•5.635 

•5.677 

•5,705 

•5206 

•5221 

5233 

•5.635 


•214 


Source of floodmg and location 


Approfvnateiy 2200 leet upstream of Stale 

Route 79... 

Ateck Rtvar " 

Upstream svto of Ooulds Pond Dam... 

Appronmatefy 1.450 feel upstream ol Bradley 

Comers Road_....___ 

iron Straam 

At State Route 80____ 

At Race HP Road___ 

Mapa avaNabta for t na pecflon at fhe Mad«ori 
Ttmm Cferk's Ofkca. 8 Meettngtkxise Lane. 
Matkson. Connacticut 


FLORIDA 


Paaco County funfncorporated araaai (FEMA 
Ooofcel No. 7039) 

BaarOaak 

Juai d o wn s trea m of Beer Creak Drive.. 

About one mile upstream o» Crtrus Street ... 

Buckhom Gaak: 

At mourn... , ,, 1 11 , ^: 

About 12 mrms tpstream of Sugar Creek Bou¬ 
levard _..._ . 

Cabta^ Smmrnpr 

AbO(A 1200 feet upstream of mourn . . 

Ajsi down a aeam of mierstate 75. ..... 

n u omJh OmAt 

At mourn___.... ___ 

Abo»A 1200 feet downatream of CSX raHroad 
Trout Oaak 
At county boundary. 


fOepm 
m feet 
above 
ground. 
^Efeva- 
bon m 
foet 

(NGVD) 


AboiA 09 nwe upstream of unnamed road - 
Tftkkary Ab. 1- 

Just downstream of Ridge Top Onve 

Just upstream of Sa m marAofd Orivo_" 

TrtMary No ^ 

About 0 3 mie upsbewn of mouth.. . ^. 

AborA 12 mies upstream of Seven Springs 

Botkevard.__ 

TrtMtary No 2 Baaat 

AboiA 12 mies t«>stream of Seven Sprviga 

Boulevard...... 

»kief downstream of CSX radroad ........ 

AtxMjt 2 $ mies upstream of CSX radroad_ 

Trhatary No & 

At mourn_____ 

Just dovwisiream of unnamed road __ 

TrtKrtary No 6 

Af mourn...... 

JMt dovmstream of Cedar Boulevard___ 

Tnbutary No. 7 Baam 

About 2.000 feet upstream of mouth_ 

AtxMA 1 9 mies upstream of mouth... 

Tnbutary Na 9 

At mouth___ , 

About i.aoo feet upstream of Trim Road_.... 

Tnbutary No ft 

Just downstream of Manatee kwnua 

Just downelream of Stale Road 587___ 

TnbtdaryNa 72: 

At mouth___ 


Juet downstream of Ouai Hottow Boulev^_ 

Tnbutary No IS 

Art* downstream of Star Terrace .. . 

Just downsaesm of Lake View Drive... 

Tnbutary Na /4t 

About 02 mie upsyoam of Massachusens 

Avenue.„....««...... 

About 10 
Avenue. 


mie upstream of Massachusetts 


Trtrutary No IS- 
Within communily..... 
Tnbutary Na /A 
At mouth - .. 


Xrst downstream of CSX radroad.. 

TrtutaryNa tS 

About 1.600 feef upstream of mouth___ 

Just upstream of Golden Meadow Boulevard 

North_______ 

Trhutary Na 19 

At mouth..... . 


Just downstream o< Ouai HoSow Boulevard- 
ThbutayyNa 20: 

At mouth____ _ 

Just downstream of unnamed road. . 

Trhotary Na 21: 

At mouth_____ ._ 


•315 

•77 

•230 

•97 

•217 


•24 

•42 


•25 

•35 


•52 

•53 


•46 

•66 


•52 

•78 


•10 

•12 


•23 


•23 

•34 

•40 

•11 

*17 

•13 

•16 

*28 

•29 

•34 

•35 

•36 

•41 

•32 

•42 

•18 

•25 


•23 

•24 

•35 

*62 

•66 

•85 

•72 

•70 

•73 

•57 

•70 

•56 


Source of Noodmg and location 


About 0 5 mie upstream of Haverhil Road 
TrhutaryNo 2 Z 

About 0 4 mie upetream of mouth. 

Abcxi 300 feet downstream of imersute 75 
Trhutary No 23 

At mourn.. .. ... 

About 400 leet (townstream of Stale Route 54 
Trhutaty No 2k 

At mouth. ........ 


Juet downstream of unnamed road, .. 

Trhutary No. 25- 
About 02 mde downstroam of Lake View Drive. 
About 0.7 mie upstream of Lake View Onve 
Zephyr Oaak 

About 02 mie ipstream of mouth._ 

About 1.4 mies upstream of Geiger Road . 
iiaps avaHabh tor tnspactlon at the Oevaiop- 
meni Ser>nces. 7432 Lithe Road. New Port 
Richey. Florida. 

Saraaota County (unineorpofated anas) 
(FEMA Docket No. 7020) 

PhttSppi Oeo* 

At mouth_.. 

Just downstream of Proctor Road.. 

(Uathany Craotr: 

About 500 feet upstream of mouth... 

kbout 700 leet upssream of wev structure. —, 
Hatchett Oraak: 

At mouth. .... ..... 

Just downstream of Jacaranda Boulevard 
Woodmora Oaek 

At mouth..... 

Just downstream of Stale Road 775_ 

Maps avaHablo for kiapectlon at the Zorkng 
Depanmem. 1301 Canteman Road. Sarasota. 
Ronda 


GEORGIA 


Cfftngham County (untncorporaled areas) 
(FEMA Docket Na 7039) 

LMe Ooeachaa Rryar 

About 19 raiea downstream of CSX Reiroed 

Just dovwwtreem of Blue Jay Road.. 

Opaachoe Rruar 

About 4 1 mies downstream of State Route 

404 ___ 

About 52 miiee upstream of State Route 26 
Homing Suramp. 

At mouthy.... 

Just doemstream of State Route 30. 

Waahour Suramp. 

About 3.2 mies down st r ea m of State Route 30 

Just downstream of State Route 30_; 

Ogkachaa Nutt 

At mouth...... .. 

About 1.1 mies tpstream of State Route 17. 

Naps avartabh hr napectron at the County Court 
house Anitex. ?onmg Ofkce. Spnngftekt Geor- 
9^ 

IOWA 


Caicade (cfly). Dubuque and Jooea Counties 
fFEMA Docket Na 7040) 

North Fort Naquokata Rtvar. 

About 3.600 leet downsbeam of U2. Highway 
151 


AbotA 2,000 feet upstream of US. Highway 151. 
Maps avadabte hr mspacaon at the Oty of Cas¬ 
cade. Ciy Oerk Office. 320 Fust Avenue West 
Caacade. lows. 

RoM (umnoorporated areas) (FEMA docket Na 
7040) 

Morr^ ft^ar 

About 2 3 mies downstr ea m of State Highway 


46.. 


JuM downstream of Saytorvrte Dam .. 
Rbok Creak: 

At mouth 


Just downstream o< County Road. 

Teadar Creak 

About 1.100 leet up^eem of Indtenota Road 


fOepth 
m feef 
above 
ground 
^Beva 
lion m 
leaf 

(NGVO) 


•70 


*57 

•66 


•60 

•78 


*60 

•86 


•24 

*26 


•62 

•129 


•tl 

•26 


•II 

•17 


•It 

•14 


•11 

•17 


*22 


•30 

•51 


•32 

•59 


•20 

•42 


•42 

•53 


*812 

•822 


i 


*780 

•812 


• 8»2 

•813 
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Souvce ol floodmg and locahon 


Aboul 400 (eel downstream of Southeast 14th 

Street.-.....—--- 

fssfef Lake: Aiong $hofeitne ----- 

Raccoon R/ver 

Just upstream o( F«t Street.—... 

About 17 mites upstream ot interstate 35_ 

Saykx Oeek: 

At mouth. 


About 500 loot downstream ol State Highwray 
Boaver Croek: 

About 3J?00 leet upsaeam ol Chicago and 

Northwrestem Radroad__ 

Muchtfttnock Ooek: 

At mouth..... 


About 2.300 feet upstream ol Northeast 46th 

Street....-.... 

Spring Croek 

Just upstream ol VarxJalta Drive- 

Just upstream ol Southeast 82nd Street. 

North Walnut Crook: 

A! county boundary...... 

Just downstream ol Northwest 100th Stroal- 

About 300 leet upstream ol Northwest lOOth 

Street..—---- 

Mud Crook 

At mouth......— 

Just upstream of Southeast 56th Avenue—— 
Maps available for inspection at the Physrcai 
Planrsng Department. 5695 North East 74th 
Street. Des Modies. Iowa 


KENTUCKY 


LsilnglorvFayetle Urban County Oovammanl. 

Fayette County (FEMA docKet No. 7036) 

Cano Run 

Just upstream ol Private Drive ---- 

Just upstream ol Newton Road.—-- 

South Elkhom RNor. 

Just upstream ol Old Versailles Road —.— 

Just upsueam ol Higbee MiN Road.. .. 

Cave Crook: 

A1 mouth.—--.................. 

Just downstream ol Man O’ War Boulevard......... 

Just upstream ol Man O' War Boulevard- 

Jirst downstream ol Ridgecar^e Road..— 

Just upstream ol Ridgecane Road... 

About 1470 feet upstream ol Ridgecane Road ... 
Parkof's Mat Tnbutary: 

At Mouth..— 

About 0.72 miles upstream of Prrvate Drive. 

Dogmxxi Tributary: 

At mouth... 

About 0 55 miles upstream of Unnamed Drive..... 
DnuO'tn Tributary: 

At mouth..... 

About 1.09 miles upstream ol mouth... 

Quarry Tnbutary 

At mouth.....- 

About 950 feet upstream of Clays Mm Road. 

Wavoland Museum Tributary: 

At mouth..... 

Just downstream of Grassy Creek Dnve........— 

Just upstream ol Grassy Creek Drive- 

About 0.28 miles upstream of Field Road...... 

West Hrckman Crook: 

Just downstream ol New Circle Road- 

Just upstream ol New Ode Road...— 

Just downstream of Alumni Dnva....... ... 

Just upstream ol Alumni Drive- 

Htgboe Mat Road Tnbutary: 

At mouth......... 

About 1 79 mries upstream ol moudi.. 

Tryerton Way Trbutary: 

At mouth.; 


Just downstream ot Man O’ War Boulevard.. 
t-75 Tnbutary 

Just downstream ol interstate 75— 

Just upstream ol Interstate 75.. 


About 1.39 mries upstream ol Restdentiai Drive. 
Eastland Park Tnbutary: 

At mouth..—---- 


About 0.42 mSes upstream ol the mouth.. 

as Route 60 Tnbumry 
At mouth.....---—-....— - 


Just downsueam ol dam . 


fDeoth 
m feet 
above 
ground. 
^Eleva- 


(NGVD) 


•831 

•818 

•814 

•831 

•804 

•875 

•805 

•807 

•839 

•921 

•781 

•784 

•890 

•900 

•906 

•780 

•780 


•892 

•919 

•849 

•931 

•862 

•916 

•936 

•939 

•947 

•956 

•869 

•912 

•947 

•996 

•900 

•915 

•917 

•943 

•931 

•936 

•941 

•987 

•931 

•937 

•941 

•948 

•894 

•963 

•913 

•923 

•930 

•1021 

•931 

•936 

•936 

•952 


Source ol Hooding and locabon 


Just upstream ol dam.. 

Just downstream ol Winchester Road ..-. 

Trvorton Way Tributary: 

Just upstream of Man O'War Boulovafd..- 

Just downstream ol Vale Drive..... 

Just upstream ol Yale Dnve......— 

Wason Downing Road Tributary: 

At mouth .-.-.. 

Just downstream ol Camefot Road.... 


Just upstream ol Camefol Road_ 

Aboul 370 (eel upstream ol Argonne Orde_ 

Pkntridga Dnvo Trbutary: 

At mouth..— 

About 950 feet upstream ol mouth —.. 

Ptoasant Rtdgo Church Tnbutary: 

A! mouth........---- 


About 0.60 mile upstream ol mouth.. 
Two Ponds Tnbutary: 

At mouth........... 


About 0.32 m4e upstream o4 mouth. 

East t-TS Tnbutauy: 

At mouth., 

About 0 26 mrie upstream ol Residential Drive .. 
Shadetand Tnbutary: 

At mouth... 

Just downstream of Tates Creek Road.. 

Just upstream ot Tates Creek Road—— -- 

About 850 feet upstream of Tates Creek Road... 
Todds Road Trixdjarr. 

Just downstream ot Interstate 75- 

Just upstream ol Interstate 75.... 

About 0 46 rmle upstream ol Walnut H4l-Chi)ea> 

burg Road.... 

Todds Road Tributary North: 

About 0 60 mife upstream of mouth... 

Rosorvoa Tributary East 

Just upstream ot dam..^ .—-- 

Just downstream ot Jemco Dnve..— 

Just upstream of Jemco Drive.. 


Just downstream ot Prrvate Drive.—. 

Just upstream of Private Drive.. 

Just downstream of Palumbo Orwe-. 
Cadoritown Branch: 

At mouth..... 

Just downsiram ol GmgarrTaH Lane-, 
Just upstream ot Gmgermrft Lane... 
Just downstream ol Caden Lane... 
Cadontown Branch East: 

At mouth.-. 

Just downstream ol Todds Road- 


Just upstream ol Todds Road.—.. 

About 0.38 mJe upsueam ot Todds Road-. 

Tates Oook: 

Just downstream ot eastbound New Ode 

Road ewt ramp.-.-.-.... 

Just upstream ot eastbound New Ode Road 


Just upstream of Now Ode Road-. 


Just downstream of Tates Creek Road- 

Just upstream of Tates Creek Road..—.—. 

About 1500 feel upstream of Alumni Dnve.— 

Lansdowno Road Tributary: 

At mouth..-. 

About 800 feet upstream ot Ubby Lane- 

Map# available for Intpectlon at the Planrwig 
OepartmenL 200 East Mam Street, Lexmgtoa 
Kentucky. 


#Dep(h 
m feet 
above 
ground. 
^Eleva¬ 
tion m 
feet 

(NGVD) 


MARYLAND 


PERRYVttLE flown). Cedi County (FEMA 
dochat No. 7040) 

Susquehanna Rwor For its eniva shoreina affect- 

mg the commumly. 

Maps avaHabla for Inspection at the Perryville 
Town HaN, 515 Broad StreaL Perryville, Mary¬ 
land 

Washington County (unincorporated areas) 
(FEMA dochet No. 7034) 

Tributary No S3: 

ApproOmaiely 40 feet downstream ot Interstate 
61 East Exit Ramp 


Approximately 0.9 mile upstream ol Ooub Road.. 


•970 

•921 

•957 

•964 

•906 

•935 

•945 


•964 

•977 

•950 

•966 

•988 

•937 

•978 

•980 

•999 

•1.004 

•995 

• 1,002 

•1.013 

•986 

• 1.012 

•971 

•994 

•1.003 

•1.008 

• 1.020 

•1.026 

•972 

•977 

•964 

•1,026 

•991 

•996 

•1.006 

•1,018 


•930 

•935 

•940 

•943 

•949 

•1.004 

•943 

•987 


•12 


•445 

•514 


Iff Depth 
m feet 
above 


Source of Hooding and location 


ground 
^Eleva^ 
tmn m 
feet 


(NGVD) 


Mapa a vaifabla for inapcctlon at the Washmgton 
County Pl a nning Department. County Adnwvs- 
tration BuSdmg. Room 320. 100 West Washing' 
ion Street Hagerstown. Maryland 


MASSACHUSETTS 


LoweM (city), MIddMsex Courvty (FEMA Oochet 
No. 7040) 


Memmsck RNer. 

Downstream corporala fcrirls-..—. 

Appronmalefy 200 feet upstream ol School 

Street..—.—..-. 

Concord Rwer 

Approximatefy 300 leet downstream ot Slate 

Route 110 (Church Street).. 

At confluence with Merrvnack River..— 

Beaver Brook: 

At confluence with Memmack River--- 

Downstream side of Beaver StreeL..-...—- 

Maps available for inspection at the LoweH City 
Had. Planning and Zonmg DepartmenL 50 
Arcand Drive. Lowell. Massachusetts. 


Mississippi 


Hinds County (unincorporatsd areas) (FEMA 
Docket No. 7039) 


*58 

•95 


•67 

•68 

•71 

•71 


Peart Rhrer 

A! county boundary..— 

About 7.71 mrtes upstream ol Old Byram Road.-. 
Rhodes Creek: 

At confluence with the Peart River-_—— 

Just downstream of Seven Springs Road-—. 

Trahon Crook Trbutary 1: 

At conftuence with Trahon Creek—..-. 

Just upstream ot Tony Road———- 

Straight Ponce Croek: 

Just upstream ot WMhamson Road- 

Just downstream of Pmehavon Drive.——.—. 


•251 

•267 

•286 

•390 

•266 

•266 

•243 

•288 


Mapa auMtabW for Inspecifon at the Hmds 
County Permil and Zonmg Office. Jacksonviie. 
Missi^ppi. 


MISSOURI 


Smithvlllt (dtyV Clay County (FEMA Docket 
Na 7040) 

Lfttto Plane RNor 

About 1750 feet downstream of confluerKe of 

Owens Branch. 

Aboul 1.1 miies upstream of confluence of 

Wilkerson Oeek...—-- 

Owens Branch. 

At mouth..——.. 

About 2880 feet upstream of Slate Highway KK 

About 0.9 mile upstream ot U.& Highway 168. 

Second Qoek: 

At mouth ——.— ---- 

About 1500 feet upstream of Mam Street..—. 

Wkkeraon Creek: 

At mouth.... 

About 1080 feet upstream of State Highway 00.. 
Mapa avaMsbls for inspsetion at the Oty of 
SnvthviNe. 107 West Mam Street. Smithviile. 
Missoun 


MONTANA 


KaMspef (dty). FM th sad County (FEMA Docket 
Na 7040) 

AsNoy Crook: 

Approximatety 1.850 feet downstream ot Arpon 

Road.-.-. 

Approximatefy 100 feel downstream of Airport 

Road....-..... 

Approximatefy 200 feet upstream of Airport 

Road. 

Approximalely 50 feet downstream of Begg 

Park Drive.... 

Approximately 50 teef upstream of Begg Park 

Dnve.—... 

Approximalefy 1.150 feel upstream of Begg 

Park Dnva.-.. 

Approximately 2.500 feet upstream of B^ 
Park Drive..—___ 


•813 

•814 

•013 

•814 

•845 

*814 

•814 

•814 

•814 


•2.921 

•2.921 

•2.922 

•2.922 

•2.924 

•2.924 

•2.924 
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Sourc« (X ftoodmg and location 

fOepth 
in feet 
above 
ground 
^Eieva- 
bon m 
feet 

(NGVO) 

Source of floodmg and location 

#Depth 
VI feet 
above 
grourxf 
^Eleve- 
bon VI 
feet 

(NGVO) 

Source of floockng and location 

#Depth 
m feet 
above 
ground 
^Eiova 
txxi m 
feet 

(NGVOl 

Approwmatety 250 foot noffheasi o^ itio mief. 
section of Fifth Avenue West and Sunoysido 


Just upstream of East Hancock Avenue . 

*903 

' PENNSYLVANIA 



Just upstream of West Court Dnve , 

•907 


ApproKimalety 250 leef southeast of the mte/- 
section of Fifth Avenue West and Sunnyside 
Drive . 

•2.925 

Hamn Brook: 

At the Burlington Northern Railroad Crossing of 
Hazen Brook.. 

•901 

Ashland (borough). SchuylkW County (FEMA 
Docket No. 7032) 

ktahaooy Oeek 

Downstream corporate hmiTs 

Upstream corporate bmitft 


Apofoximalefy 1.500 feet downstream of Sunny. 
tiOe Onve. .... 

•2,925 

avaWabfe lor review at City HaB. 101 
Old Ham Street Oty of Emerado. North 


•650 

Apprommately 5.000 feet downstream of Foys 
Lake Road.. . 

*2 028 

Dakota 


Maps available for inspection at the Borough 

*894 

Approxvnatefy 850 feel downstream of Foys 
Lake Road.... 

•2.930 

— 


BuHdvig. 5lh 4 Chestnut Streets. Ashland. 
Pennsytvania 


Maps art avafteblt for revfaw at the City of 
KahspeW, Budding Department 248 Thrd 
Avenue East. Kaiispel]. Montana 

Linton (dty), Emmons County (FEMA Docket 
Na 7642) 

Beaver Creek: 


Lower Chichester (township). Delaware County 
(FEMA Docket Na 7040) 


NEBRASKA 


Just downstream of County Road located along 
the extratemtonai hmds. west of Lmton 

•1.702 

•1.707 

•1.710 

•1.718 

•1,703 

Naaman Creek 

Approximately 150 feel downstream of dowrv 


Scribner (cifyK Dodge County (FEMA Oocktl 
No. 7040) 

Creek: 

About 0 4 mile downstream of ft th Street .. 
About 0.8 mde upstream of County Road 13 " 

Maps avattaMa for ktspection at the City Cterk s 
Office, 415 3fd Street Scnbner. Nebraska 


Approximately 500 feel upstream of Farmer's 
Road._ 

slream corporate kmtts .... 

Al upstream corporate krmts . 

•44 

•5t 

•1248 

•1262 

Just upstream of U.S Htghway 83...... 

Approximately 3.800 leet upstream of Chicago 

Mrfwaukee. St Paul 6 Pacifc RaJroad_1 

Spring Creek: 

Approxmiately 600 feet downstream of Sdiiey 
Avenue measured along the profile basekne.... 

Maps available for inapection at the Lower 
Chichester Township Secretary's Office. Towrv 
ship Bmkkng. 1410 Market Street. Linwood. 
Pennsylvania. 

Morrtgomery (township). Franklin County 
(FEMA Docket Na 7040) 

Johnston Run 

NEW JERSEY 


Just upstream of Schley Avenue. 

Just upstream of Chicago. Milwaukee. St Paul 

•1,705 


Mendham (borough), Morris County (FEMA 
Docket No. 7040) 

Norm Branch Parrtan Rrver 

Ai koma Road. . . 


6 Pacific RaSrod . 

•1.729 

•1.738 

•1.710 

•1.711 

•1,720 

•1.723 

•1.729 


•423 

Appfoximalely 3.000 feet upstream of Chicago. 

Milwaukee. St Paul 4 Paahc RaBroad.. 

Spring Creek Overflow: 

Approximately 275 feet downstream of Edwards 
Onve. 

Approximalety 350 feel upsUearri of Farm 
Access Road. 

•517 

•572 

Al Mountain Avenue .. 

•497 

Just downstream of U S. Hignway 83^^ ... 

Maps evellabis for Inspection at the Montgom¬ 
ery Townahtp Buriding. 11364 Fort Loudon 
Road, Mercersburg, Penr^sytvania 

Maps avaAaMa for inspection al the Mendham 
Borough Mall. 2 West Mam Street. Mendham. 
New Jersey 


Just upstream of Chicago, Milwaukee. St Paul 

4 Paafic Railroad... , 

Just uDstream ol lAtMU 


NEW YORK 


At the dwergence from Spring Creek... . 

SOUTH CAROUNA 



Unnamed Coulee: 


•feufdin (city). Oreenviile County (FEMA 
Docket No. 7039) 


Afton (town), Chenango County (FEMA Docket 
No. 7040) 

Susquehanna Riuer 

Approamatefy 200 feet downstream of the 
downstream coroorate hmKK 


At the private drive located approximalely 600 
fael west of Broadway_ 

•1.723 

•1.737 

•1.755 

•1.770 



Al Broadway... . 

Al Fourth Street extended .. .. 

OAter Creek Tnputary No 3A: 

Approximately .23 mBe upstream of Com Road.. 
Approximately 200 feet upstream of Interstate 
Route 365 (northbound) 

•838 

•964 

Approximately 550 feet upstream of Sixth Street 
extended_. 

ApproKimately 4.2M feet downstream of corpo¬ 
rate kmrts.. 

•978 

ifomer’s Rawte. 

At the entrance to the storm sewer located |usl 
east of First Street SE 

GMcfer Creek: 

*890 

Maps avaHabla for inapectloo at the Alton Town 

•1.723 

•1.743 

Approximately 200 feel downstream of inter¬ 
state Route 385. , 

•805 

•810 

Hal. 169 Mam Street Afton. New Yorti 


At Tfkrd Street SE extended 

At the extratemtonai kmits located approxunate- 
hr 4.530 feet upstream of Thud Street SE 
extended. 

Approximately 900 leet upstream of Interstate 
Route 385... . 

Amherst (town), Erie County (FEMA Docket 

Na 7012) 


•1,825 

From a povn approximately 200 feel upstream 
of the confluence of Gilder Creek TrBjulary 

No. 2.. „ ....._ _ 

To 8 po<ni approximalety 900 feel downstream 
of Old MiH Rniirt 

TonawanOa Creek. 

Appronmately 1.800 feet downstream of E 
Robinson Road..... 


Maps are availaMe for rtviaw at City HaB. Oty 
of Ijnton, 120 East Hickory Avenue. P O Box 
45. Linton. North Dakota. 

•821 

*824 

Downstream side of Transit Road. 

•584 


Gilder Creek Trajutary No 


Btack Creek: 



At Butler Avenue... 

•821 

At the confluence vnth Ransom OmIi 

•581 

OKLAHOMA 


To a pomt approximately 500 feet upstream of 
Butler AvemM 

Approiomalely 1(X) feet downstream of Trar^t 
Road..... 




BartleavMe (city), Osage and Washington 
Counties (FEMA Docket No. 7039) 

Rice Creak 

Approximately 0 6 rtMe upstream of U S High¬ 
way 75 (Washington Boulevard)__ 

Approximalely 0.7 mde upstream of Madison 
Boulevard.. 


Mape avellabie for inapection al the City of 
Maukkn Town HaM. 5 East Butler Street. Maul- 
dm. South C^arokna. 

822 

Banaom Creek: 

At confKienca with Tonawanda Oeek . 
Downstream side of Transit Roan 

585 

•579 

•586 



Maps avaHabfe tor inspection at the Munopal 
Center. 5583 Mam Street WiHiamsviMe. New 
Yodt 

•708 

TENNESSEE 



•753 

Chattanooga (City). Hamlrton County (FEMA 
Docket Na 7040) 

Chattanooga Creek 

Just upstream of Hamili Road... _ 


Windsor (town). Broome County (FEMA 
Docket No. 7040) 

Susquehanna fhuer 

At a pomt appronmatefy 800 feel upstream of 
the state boundary .. 

At a pomi appronmately 1.000 feet downstream 

Of the upstream corporate knshi. 


Mape evettable for Inspection at the Oty Admm. 
Istration BuSdmg. 6th and Dewey. Barhesvtile. 
Oklahoma 

•658 

•659 

*663 

•913 

•940 

Bryan County (unincorporaled areas) (FEMA 
Dockst No. 7640) 

Red River 

Approximately 2 2 miles dowrtstream of Stale 
Route 19n 


Just upstream of Hooker Road.... 

About 1,000 feet upstream of Burni Mill Road . . 
Maps available for Inspection at the Ofy HaB. 
Engmeenng OopartmenL East lllh Street. 

avaNable for Inapactlon at the Windsor 
Town Half, Buddmg and Zoning Oepaitment 38 
Mam Street Windsor. New York 


C^ttanooga. Tennessee 

Cocka County (unincorporated areas) (FEMA 


NORTH DAKOTA 


Approximately 2.04 mBes upstream of U S 
Routes 69 4 7S 

•511 

Docket No. 7037) 

Smkmg Creek 


Emerado (cfty), Grand Forks County (FEMA 
Docket No. 7040) 

Brook Oirerflom 

At the eastern corporate fcmiis. approxunatofy 
fOO feet upstream of County Highway No 3..^. 

•901 

Lake Texoma (WeshiU River): For its enure 
shorekne withm the country___ 

Maps evsilabts for Inspection at the Bryan 
County (Courthouse. 402 Evergreen Street. 2nd 
Floor. (Xirant. Oklahoma 

*536 

•647 

Approximalely 2.200 feet upstream of confiu- 

ence with Pigeon River_____ 

Approxvnatefy 3.800 feet upstream of Carson 
Springs Road.... __ 

Maps available for inapection al the Cocke 
County Courthouse. Newport, Tennessee 

•1.032 

•1.6» 1 
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Source 04 noodtfiQ M *006^ 

fOepth 
wi feel 
above 
groundi 
^Eleva¬ 
tion S) 
feet 

(NGVO) 

JelHco 4c4tyV CawpSeW County (FEMA OocSot 
No. 7037) 

Elk OeoA. 

Apprommaiety 4 mde downetream o4 corporoM 

hrmu ... .... .. 

•072 

Approxirnately 2.000 feet upstream Irom SouSw 

arn . 

•073 

Mapa evallabie for Inapectfoo el tie Clly HeJI. 
Je4»c©. Tennessee 

Newport (cityK CocM County (FEMA OocAet 
No. 7037) 

Smtung Creek: 

Appronmatety 650 feet downstream o4 dowrv 

fttrMm mrpnrsMA femes 

•1J>43 

•1,060 

Approoienetefy 950 feet downatream ot Fair- 
grounds Road.....—. 

Mapa avetlabte for Inepectfon at ttw Newport 
Oty HaN. Newport. Tennessee. 

South Ftttaburv fcttyV Marfon County (FEMA 
Docket No. 7040) 

Popier Spnng Bmncti: 

Just downstream o4 CSX RaAoad. 

•618 

About 1.000 feet upstream of Hughes Road- 

Battle Oeek 

Al mouth _ _ . 

•678 

•614 

About 3.700 feet upelream Of mouth.. 

Maps asaaabfa for Inepectfon at the Oty HaM. 
204 West 3rd Street. South Pittsburgh. Tennes¬ 
see. 

•617 

White Ptne (town), Jefferson County (FEMA 
Docket Na 7039) 

Leadvate Creek: 

Just downstream of SouPi Walnut Sboet...... 

Ju!U onwrtdrAiim at feSnm Rtnenf 

•1,064 

•1,131 

•1,112 

•1.112 

Lead^ale Creek Tributary: 

Al fiwiOt 

About 400 feel upelream of Sheds Sboat_ 

Maps avaHabte for Inepectton al the Town HaS. 
1824 Maple Street. Whee Pvie. Termeaeea. 

TEXAS 


Cameron (CItyK MSem County (FEMA Docket 
No. 7043) 

Unrtsmea Dkch ekreg Bums Avenue- 
Approximaiefy 1.225 feel downskewn of 2la( 

Slmat . _ 

•388 

Al I5lh 5;trMt. 

*400 

Fkm Path kkx I. 

A! JnrSiMfi kiienue.. 

•302 

Approximetefy 35 feet upstream of 17th Oka at.... 
Mapa avaHablt for tnapactfon al the Oty HaN. 
308 souPi Houston Street. Cameron. Texas. 

•397 

Chambara county (unincorporated area) (FEMA 
Dockat Na 7042) 

Tnnry River 

At tntnnrinln RotSe 10 . tt. . 

•14 

lIpBtfAiim Cnunly hm^vtery 

•16 

Maps avaMabta for Inspection el the County 
engxioer s Office, 201 Aaport Roed. Anehuac. 
Texas. 

Fort Bend County (unincorporstod aroes) 
(FEMA Docket Na 7040) 

Oy Creek 

At Riyjin Rpad ... ..... 

•86 

Approxsnatefy 2.400 feet downstream of Bryan 
Road. 

•06 

Maps avaUabla for Inapectton af the County 
Engsieer's Office. 3403 Avenue F. Rosenberg. 
Texas. 


Hardin County (unincorporalad araaa) (FEMA 
Dockat Na 7040) 

Pmeisiaoet 



Source of Noockng and focakon 

fDepth 
m feet 
above 
ground. 
^Eleva- 
son w% 
feet 

(NGVD) 

Confluanca wdh Naches Rferer .... ... 

•16 

Approximalely 3 rvxles upatraam of Stale Route 

•43 

.....,... 

Little Pine tatend Bayou 

Confiuenca rnih Pine island Bayou__ 

•26 

Approximaialy 1.8 mdea upsiraam of Lake Pine- 
wood Hm __ 

•30 

Coon Marsh Gu»r 

Confluence with UtOe Pine Htand Bayou.. 

•27 

Al Rnuie 10^, . ... 

•34 

Oemmone Gutty: 

Contkjance with LatiA Pme Mend Reynu. . 

•29 

Approximetefy 3.0 rrvles upstream of Pkte Shad¬ 
ows Drive.. ... . .. , . 

•32 

Ootaman Guky: 

At confkience wNh Clemmons QtAy_ 

•30 

Al 5U«t« RquiA lOfi______ . 

*31 

Boggy Oaek 

Al n^^ggy RmH . .... 

•10 

Appronmelely 140 feet upaireem of Boggy 
CrmW Rrwd . .. 

•19 

Viaege Creak 

Approximatefy 5.5 miles upstream of the confKi- 
enoe wah Neches River..... 

*29 

Al SIMa RnulA 410 

*56 

Watton Creek 

At confluence wsh VWage Creek.... 

•33 

At corporate Imiia. approximatefy 120 feet 
rtnwTMtrAAm nf Ll 9 RntilA 90 

•36 

VNinge Creek Tnbuterr 

At cryifluAnr^A with VWaqa CtaaA ..., ,,, 

*42 

Al corporate Ixnrts. approximelofy .4 mSe up¬ 
stream of confluence with VUiage Creek_ 

*42 

kUt Creek- 

At oonMuence with Village Creek_ 

*43 

Approximetefy 4.200 feet upstream al State 

RntAA 327.. ...J 

*43 

kkk Creek Tnbuterr 

Al a pomi 1.300 feel upstream of confluence 
with MSI Creek.. 

•50 

Al corporate IvnSs. approximetefy 500 feet up- 

KtrAAm ol Laa IIiSai RcwmI _. . 

*56 

Mape auaiebli for inepectlon at Hardin County 
Courthouse. Coialhouse Square. 326 & Red¬ 
wood. Kountze. Texas 

I^Wng (city). Dates County (FEMA Docket Na 
7037) 

Heckbetry Creek: 

Appcoiometsfy 000 feet upstream of CofweN 

DrwA....... 

*433 

Al llArArlhiir RntilowAfil fwirlgA 

*439 

Map# Avellabfe for tnapactfon at the Oty Hat. 
Pubkc Works Department. Engineenng Dtvisiorv 
825 West Irving Boufeverd. kvtng, Texas. 

Lumberton (cityX fterdki County (FEMA Docket 
Na 7040) 

vioage Creek: 

Approximately 8.500 feet downstream of Atchf- 
eon. Topeka S Santa Fe Redwty 

Approximaiefy 600 feel upstream of Alctsson. 
Topeka 6 Santa Fe Radway- 

•30 

*34 

At Ua RaiAa 00 

*37 

Approxknatafy 17.500 feel upsirawn of U.& 

RnolA M ... . 

*38 

Watton Creek: 

Al corporate limit approximately 100 feel dowrv 
stream of U.S Route 06_ 

•36 

Al a poim approximaiefy 600 feel upstream of 

M/aNnn RnAd..... 

*36 

Maps avattabfa for tnapactfon at the Lumbedon 
Oty HaN. Highway 96. Lumbedon, Texas 

Pasadana (cftyX Harris County (FEMA Docks! 
No. 7040) 

Little Vince Bayou: 

At Richay Access Road 

Approxanatefy 230 feet upstream of Wicbte 
5Waa1. . . . . . . .. . 

*13 

•28 

Maps avaUabfa for tnapactfon at the Qfy HaN, 
1211 East Southmora, Pasadena. Texas. 


Source of Noorkng and locakon 

FOepm 
m feel 
above 
ground 
^Eleva- 
bon m 
feet 

(NGVO) 

Rose HM Acres (cityX Hartte County (FEMA 
Docket Na 7040) 

Pme letend Beyou 

Approxxneiefy 700 feet upsbeem of U& 
Routes 60. 96 6 267_ 

•18 

Al conNuence of Boggy Greek..... 

*19 

Boggy Creek: 

Al mnfhuincA wNh Pma XUiwl BnyOM. 

•19 

*19 

Al tViaA 

Actm Oty HeN. 550 Jorden Road. Sifsbee. 
Texas 

Rosenberg (cftyX Fort Bond Coieity (FEMA 
Dockat Na 7040) 

Dry Creek 

Approximaiefy 2.400 feet downatream of Bryan 

•86 

•86 

Approaumatefy 4,000 feet downskeam of Bryan 

RnAd .... . 

Maps avsNsbfa lor Inapoctfon al the Pubkc 
Works Oepartmani, 2110 Fourth Street. Roeerv 
berg. Texas 

Schartx fcftyX Bexar, Comal, aruf Quadalupa 
Countfaa (FEMA Docket Na 7040) 

Diett Creek: 

Approximatefy 200 feet downstream of F M. 
3000 ...... 

*899 

Approximalaty 200 feet upskeam of Masks 

Rrwrf 

•726 

*701 

East Branch Oietr Creek: 

Approximatefy 1.5 mdas downstream ot Wood- 

lAfld riAkA HtMA 

Approximatefy .91 mde upstream ot Crest Oak 

IMW ....... 

*818 

aMbOeek 

Al /UiMMMlroMyi iwpnnHji liMWf .... .. 

*686 

Approwmatefy 1.46 mdes upskeam of Ambon 

Pnidanenf , . . 

•725 

Maps avatebfa for ravfaw at 9ta CNy HaN. 1400 

Scheriz Parkway. SchartL Texas 

SNabae (CftyX Hardin County (FEMA Docks! 
Na 7040) 

ViMageOeek Trtbuta/r 

At corporals ImNs approximefefy 2.100 feel 
rtnwnutrrwm of NorvoN Sfereol..... 

*42 

Approdmaiely 200 feet upskeam of Nonrei 

*42 

wp€ WMHiiv fPt pn^pvcoofi #1 in0 omowp 

HaN. 105 S 3rd Skeet. Sdsbee. Texas 


VERMONT 


West Fafrfee (lownX Orange County (FEMA 
Docket Na 7042) 
Onpompenooeue River 

At rtnwndmam ooffinrale imlN_ 

*683 

At iiplrnam rMpOMlA SmAf. 

•772 

Atgerm Brook 

At conduenoe with Ompompanoosuc River_ 

Upstream txfe ot Access Ftoed_ 

*896 

•827 

Uktcke Brook 

Approjornatefy 125 feet upskeam d State 
Roufef ?si .. . . 

•882 

Approximatefy .23 mde upskeam at oonkuenoe 
of Boor fkKch Rraok 

*742 

Beer Notch Brook: 

Al mnfkionrA with feAOrihi Rm^k 

•729 

Approximatefy 430 feet upskeam of Midite 
Brook Rond..... 

•735 

Stood Brook 

Al fiteto RnulA 244 

*687 

Approxknafefy 100 feet Ooenstieam at Marsh 

MS RoArf 

•742 

Maps svatebfs for tnspedfon al the Town HaN. 
West Faidee. Vermont 


(Catalog of Federal Domestic Assistance No. 
83.100, “Flood Insurance^) 
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Issued: June 12,1992. 

CM. *‘Bud" Schauerte, 

Administrator. Federal Insurance 
Administration. 

|FR Doc. 92-14402 Filed B-18-92; 8:45 am) 

BILUNQ COO€ 6716-<»-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IFCC 92-211) 

Lowest Unit Charge of Section 315(b) 

agency: Federal Communications 
Commission. 

action: Final rule; order on 
reconsideration. 


summary: By this Order on 
Reconsideration, the Federal 
Communications Commission denies 
two petitions for reconsideration of its 
December 13.1991. Declaratory Ruling, 
57 FR 1478 (January 14.1992). 6 FCC Red 
7511 (1991), concerning the lowest unit 
charge requirement of section 315(b) of 
the Communications Act. The Order on 
Reconsideration affirms that federal law 
preempts state causes of action 
dependent on any determination of the 
lowest unit charge or any other duty 
arising under section 315(b). This action 
is necessary to carry out congressional 
intent, to ensure uniform interpretation 
and enforcement of the lowest unit 
charge requirement and to avoid 
inconsistent and conflicting state court 
rulings regarding section 315(b). The 
intended effect of this action is to 
provide certainty to political candidates 
that they are indeed receiving the lowest 
unit charge for advertising time; and to 
broadcasters, the certainty that they are 
fully complying with the law. 

FOR FURTHER INFORMATION CONTACT: 

Richard Welch. Office of General 
Counsel, Federal Communications 
Commission (202) 632-6990. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Order on 
Reconsideration, FCC 92-211. which 
was adopted May 14.1992, and released 
June 12,1992. The full text of this 
decision is available for inspection and 
copying during normal business hours in 
the Administrative Law Division, Office 
of General Counsel, FCC, room 616.1919 
M Street NW., Washington. DC. The full 
text of this decision may also be 
purchased from the Commission's copy 
contractor, Downtown Copy Center. 

1114 2l8t Street NW., Washington, DC 
20036 (202) 452-1422. 


Summary of Order on Reconsideration 
Introduction 

The Commission has issued an Order 
on Reconsideration denying two 
petitions for reconsideration of its 
December 13.1991, Declaratory Ruling, 
57 FR 1478 (January 14.1992). 6 FCC Red 
7511 (1991). concerning the lowest unit 
charge requirement of section 315(b) of 
the Communications Act. Section 315(b) 
provides that during specified periods 
before primary and general elections a 
broadcast station's charges for 
advertising time purchased by 
candidates may not exceed "the lowest 
unit charge of the station for the same 
class and amount of time for the same 
period." 47 U.S.C. 315(b). The Order on 
Reconsideration affirms the 
Commission's prior ruling that federal 
law preempts state causes of action 
dependent on any determination of the 
lowest unit charge or any other duty 
arising under section 315(b). 

The Declaratory Ruling 

On October 10,1991, the Commission 
released a Public Notice. 56 FR 51895 
(October 16.1991), 6 FCC Red 5954 
(1991), which noted the Commission's 
intention to issue a declaratory ruling 
concerning whether it has exclusive 
jurisdiction to determine questions of 
liability for violations of Section 315(b). 
The Public Notice also stated that the 
Conunission was considering whether 
its exclusive jurisdiction should extend 
beyond the basic liability question and, 
if so, whether the Commission should 
preempt state causes of action in which 
an alleged violation of section 315(b) is 
an essential element The Public Notice 
invited interested parties to comment on 
these issues. 

After considering comments filed by 
interested persons in response to the 
Public Notice, the Commission issued its 
Declaratory Ruling on December 13. 

1991. In the Declaratory Ruling, the 
Commission found that Congress by 
implication preempted state causes of 
action involving alleged violations of 
section 315(b). and declared that the 
FCC shall be the sole forum for 
adjudicating complaints arising under 
that subsection. In addition, as an 
independent basis for its action, the 
Commission found that preemption in 
these circumstances was within the 
FCC’s broad delegated authority to 
implement and enforce Section 315(b) 
and necessary to ensure uniform 
interpretation and enforcement of the 
statute. The Declaratory Ruling 
preempted both determinations of 
liability under section 315(b) and 
remedies for enforcing the statute. 

Finally, the Declaratory Ruling 


established procedures governing 
complaints filed with the Commission 
alleging violations of section 315(b). 

Petitions for Reconsideration 

Two groups of candidates for political 
office in Georgia and Alabama and their 
respective campaign committees 
petitioned the Commission on January 
15,1992, to reconsider the Declaratory 
Ruling. The petitions challenge the 
Commission's preemption decision and 
ask the Commission to withdraw the 
Declaratory Ruling. The Commission 
issued a Public Notice on January 30. 
1992. 57 FR 6121 (February 20.1992). 
which noted the filing of the petitions 
and established a pleading cycle in 
accordance with 47 CFR 1.429 (1991). 
Oppositions were filed by three groups 
of broadcasters, and the petitioners 
replied to the oppositions. 

The Commission 's Decision on 
Reconsideration 

The Order on Reconsideration denies 
the petitions for reconsideration and 
affirms in its entirety the holding of the 
Declaratory Ruling and the analysis 
contained therein. The Order on 
Reconsideration affirms that Congress 
by implication preempted state causes 
of action involving breaches of duties 
arising under Section 315(b). The 
Commission concludes that Congress's 
placement of section 315(b) within the 
Conununications Act’s existing 
regulatory framework demonstrates its 
intent to centralize interpretation and 
enforcement of the lowest unit charge 
requirement in the FCC. Moreover, the 
Commission notes that Congress in 
section 315(d) vested in the FCC explicit 
power to implement and enforce the 
requirements of Section 315. The 
Commission finds that this express 
delegation of authority further supports 
a conclusion that Congress intended 
only the Commission to resolve lowest 
unit charge disputes. 

In addition, the Commission 
concludes that the legislative history 
and statutory objectives of the Federal 
Election Campaign Act of 1971 (FECA). 
which enacted the current version of 
section 315(b). support preemption in 
these circumstances. The Commission 
affirms its prior finding that the prospect 
of differing determinations of liability 
and remedies by various state courts not 
only would frustrate the congressional 
goals of uniformity and certainty in the 
application and enforcement of section 
315(b). but might impede the 
dissemination of information regarding 
political campaigns favored by Congress 
in the FECA. The Commission also 
concludes that it has ample authority to 
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ensure enforcement of the lowest unit 
charge requirement and to fully protect 
the interests of political candidates, 
including the authority to require 
rebates from broadcasters to political 
candidates for section 315(b) 
overcharges. 

The Order on Reconsideration also 
rejects the petitioners* contention that 
the Commission unlawfully conferred 
exclusive jurisdiction upon itself. The 
Commission concludes that, consistent 
with relevant Supreme Court precedent, 
its preemption action not only 
implements implied congressional intent 
to preempt, but comes within the 
Commission's broad, congressionally- 
delegated authority to enforce section 
315(b) and ensure uniformity, certainty 
and consistency with respect to the 
lowest unit charge requirement 

Finally, the Order on Reconsideration 
rejects the petitioners' assertion that the 
procedures governing Section 315(b) 
complaints set forth in the Declaratory 
Ruling are inadequate and unlawful. To 
the contrary, the Commission finds that 
the procedures are consistent with 
applicable law, fully protect the rights 
and interests of the parties, and are 
designed to facilitate timely and fair 
resolution of section 315(b) complaints. 

Conclusion 

The Commission denies the petitions 
for reconsideration of the Declaratory 
Ruling, and affirms that federal law 
preempts state causes of action 
involving any determination of the 
lowest unit charge or any other duty 
arising under section 315(b). 

Ordering Clauses 

Accordingly, it is ordered. Pursuant to 
section 405 of the Communications Act 
of 1934, as amended, 47 U.S.C. 405, 
that the petitions for reconsideration 
filed on January 15,1992, by certain 
candidates for political office in Georgia 
and Alabama and their respective 
campaign committees are denied. 

It is further ordered. Pursuant to 
sections 1, 4(i), 4(j), 303(r), and 315(b) 
and (d) of the Communications Act of 
1934, as amended, 47 U.S.C. 151,154(1). 
154(j). 303(r), and 315(b) and (d); section 
5(e) of the Administrative Proc^ure 
Act, 5 U.S.C 556(e); and Section 1.2 of 
the Commission's rules, 47 CFR 1.2, that 
the Declaratory Ruling in this 
proceeding is affirmed. 

List of Subjects In 47 CFR Part 73 

Television/broadcasting, Elections, 
Political candidates. Radio 
broadcasting. 


Federal Communications Commisskm. 
Donna R. Searcy, 

Secretory, 

|FR Doc. 92-14505 Filed 6-16-92; a^Sam] 
BtLLmo cooc trts-ot-M 


47 CFR Part 73 

tMM Docket No. 92-25; Riyi-7905] 

Radio Broadcasting Sendees; Fort 
Bragg, CA 

AGENCY: Federal Communications 

Commission. 

action: Final rule. 

summary: This document substitutes 
Channel 237B1 for Channel 237A at Fort 
Bragg, California, and modifies the 
license for Station KOZT(FM) to specify 
operation on the higher powered 
channel, as requested by California 
Radio Partners. See 57 FR 6210, 

February 21.1992. Coordinates for 
Channel 237B1 at Fort Bragg are 39-24- 
24 and 123-44-04. With this action, the 
proceeding is terminated. 

EFFECTIVE DATC July 31.1992. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner. Mass Media Bureau, (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This IS a 
synopsis of the Commission's Report 
and Order, MM Docket No. 92-2^ 
adopted May 21,1992, and released June 
16,1992. The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 

1919 M Street NW., Washington, DC 
The complete text of this decision may 
also be purchased from the 
Commission's copy contractors. 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street NW^ Washington, DC 
20036, 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73-{AMENDEDl 

1. The authority citation for part 73 
continues to read as follows; 

Authority: 47 VS,C, 154. 303. 

§73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments imder California, is amended 
by removing Channel 237A and adding 
Channel 237B1 at Fort Bragg. 

Federal Communications Commission. 
Michael C. Rugcur, 

Acting Chief, AJhcationa Branch, Policy and 
Rules Division, Mass Media Bureau. 

[FR Doc. 92-14509 Piled 6-16-92; 6:45 am| 
BILLING cooc f711-et>«l 


47 CFR Part 73 

(MM Docket No. 92-21; RM-7796) 

Radio Broadcasting Sendees; Cave 
City and Raddtff, KY, and Santa Claus, 
IN 

agency: Federal Communications 
Commission. 

action: Final rule. 

summary: This document substitutes 
Channel 278C3 for Channel 270A at 
Radcliff, Kentucky, and changes the 
reference coordinates for vacant but 
applied for Channel 277A at Santa 
Claus, Indiana, at the request of W A B 
Broadcasting, Inc. See 57 FR 06083, 
February 20,1992. The coordinates for 
Channel 278C3 at Radcliff are North 
Latitude 37-50-34 and West Longitude 
86-06-49. The new reference 
coordinates for Channel 277A at Santa 
Claus are North Latitude 38-12-50 and 
West Longitude 87-00-50. With this 
action, this proceeding is terminated. 

EFFECTIVE DATE: July 31,1992. 

FOR FURTHER INFORMATION CONTACT: 

Nancy J. Walls, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 92-21, 
adopted May 21.1992, and released June 
16,1992. The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 

1919 M Street NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission's copy contractors. 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street NW., Washington. DC 
20036. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—(AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.aC 154, 303. 

§73.202 (Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Kentucky, is amended 
by removing Channel 278A and adding 
Channel 276C3 at RadcliB. 

Federal Communications Commission. 
Michael C Ruger, 

Acting Chief, Allocations Branch, Policy and 
Rules Division, Moss Media Bureau. 

(FR Doc. 92-14508 Filed 6-16-92; 8:45 am] 
anjjNG coot e7i2-oi-ii 
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47CFRPart73 

|MM Docket No. 91-49; RW-7599 and RM- 
73931 

Radio Broadcasting Services; Lomira, 
Sheboygan and Sheboygan Faiis, Wl 

AOENCV: Federal Communications 

Commission. 

action: Final rule. 

summany: This document substitutes 
Channel 249A for Channel 294A at 
Lomira, Wisconsin, and modifies the 
construction permit for Station 
WFDL(FM) to specify operation on 
Channel 249A in response to a 
counterproposal filed by Value Radio 
Corporation in MM Docket 91-49. See 56 
FR 10277, March 3,1991. The 
coordinates for Channel 249A are 43-36- 
30 and 86-28-30. To accommodate 
Channel 249A at Lomira, we shall 
substitute Channel 229A for Channel 
249A at Sheboygan, Wisconsin, and 
modify the license for Station 
WWJRfFM) accordingly. The 
coor^nates for Channel 229A arc 43-43- 
12 and 87-44-04. The petition filed by 
WKTS, Inc., proposing the allotment of 
Channel 229A to Sheboygan Falls, 
Wisconsin, is dismissed (RM-7599). 

With this action, this proceeding is 
terminated. 

EFFECTIVE DATE July 31,1992. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commi8sion*8 Report 
and Order, MM Docket No. 91-49, 
adopted May 22,1992, and released June 
16,1992. The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 

1919 M Street NW., Washington, DC 
The complete text of this decision may 
also be purchased from the 
Commission's copy contractors. 
Downtown Copy Center, 1714 2l8t Street 
NW., Washington. DC 20038. (202) 452- 
1422, 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—(AMENDED) 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C 154. 303, 

§ 73.202 (Amended] 

2. Section 73JM)2(b). the Table of FM 
Allotments under Wisconsin, is 
amended by removing Channel 294A 
and adding Channel 249A at Lomira, 


and by removing Channel 249A and 
adding Channel 229A at Sheboygan. 

Federal Communications Commission. 
Michael C. Ruger, 

Acting Chief, AllocationB Branch, Policy and 
Rules Division, Moss Medio Bureou. 

(FR Doc. 92-14510 Filed 6-18-92: 6*45 am] 
BttUMG COOC 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 611 

(Docket No. 911053-2066] 

RIN 064S-AOS9 

Fee Schedule for Forelpn Fishing 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Final rule. 

summary: In accordance with section 
204(b)(10) of the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act), NOAA adopts a fee 
schedule for foreign fishing which 
establishes ''poundage fees" to be paid 
for each metric ton of fish harvested by 
such foreign vessels as may be 
authorized to conduct directed fishing in 
the Exclusive Economic Zone (EEZ). The 
schedule also establishes a permit 
application fee of $354iX) per vessel 
which must accompany each foreign 
fishing application. 

EFFECTIVE DATE: January 1.1992. 
ADDRESSER: Copies of a regulatory 
impact review (RIR) are available from 
the Office of Fisheries Conservation and 
Management, Operations Support and 
Analysis Division (F/CMl), National 
Marine Fisheries Service, 1335 East- 
West Highway. Silver Spring. Maryland 
20910. 

FOR FURTHER INFORMATION CONTACT: 

Robert A. Dickinson. 301-713-2337, or 
WU Telex No.; 467856 (US COMM FISH 

a). 

SUPPLEMENTARY INFORMATION: On 

November 26.1991. NOAA published a 
Notice of Proposed Rulemaking (NPR) at 
56 FR 59920 which projKised: (1) 
Maintaining the 1992 fee schedule for 
foreign fishing at the 1991 level. (2) 
removing a reference to the year in 
which a surcharge is waived for the 
Fishing Vessel Gear Damage 
Compensation Fund (FVGDCF) and, (3) 
updating the address to which fees 
should be remitted. Although the notice 
requested public comments for a 30-day 
period, no comments were received. 


The Department of State was 
consulted about this final rule to 
establish a fee schedule. 

The NPR described the proposed 1992 
fee schedule for foreign fishing and 
discussed the reasoning behind 
maintaining fees found at § 611J^(b) at 
1991 levels. The notice also discussed 
how fees maintained at such levels were 
- reasonable and nondiscriminatory in 
accordance with requirements of 
Section 106 of the Fishery Conservation 
Amendments of 1990 (Pub. L 101-627). 
The NPR was also careful to note that 
the most recent vote by the Mid-Atlantic 
Fishery Management Council on the 
subject of TALFF (Total Allowable 
Level of Foreign Fishing] resulted in a 
zero TALFF being recommended for 
1992. The notice emphasized that 
publication of the proposed 1992 fee 
schedule for foreign fishing should not 
be construed to imply that any 1992 
TALFF is likely or anticipated. Similarly, 
readers are cautioned that adoption of 
this final fee schedule is undertaken in 
the interest of operational orderliness 
and should not be viewed as any 
indicator of whether TALFF may or may 
not be made available in 1992. In 
addition to the above-referenced NPR, 
readers are invited to refer to 56 FR 
1575, dated January 16,1991. for further 
information on foreign fishing fees. 

With respect to the FVGDCF. the NPR 
discussed (be current status of the fund, 
and noted that the fund's current 
capitalization level makes it highly 
improbable that a surcharge will be 
necessary in 1992 or future years. Thus, 
in the interest of efficiency, the 
reference at S 611 J22(c) to the year a 
surcharge waiver is effective is being 
deleted. In the unlikely event 
circumstances warrant a surcharge for 
the FVGDCF in 1992 or future years, an 
amendment of { 611.22(c) will be 
effected to reapply the surcharge. 

Lastly, in the context of a technical 
correction, the NPR noted the need to 
update the address found at 9 611J^a) 
to which application fees should be 
directed. 

As previously reported, no comments 
were received regarding the NPR 
published on November 26.1991, at 56 
FR 59920, and. accordingly, the fees and 
other changes proposed therein are 
adopted as final. 

Additionally, readers are reminded 
that while cost-recovery provisions of 
section 204(b)(l0) of the Magnuson Act 
necessitated development of an annual 
fee schedule for foreign fishing until 
passage of the Fishery Conservation 
Amendments of 1990, no such 
requirement now exists. Thus, since it is 
believed that the fee schedule adopted 
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herein will meet the foreseeable future 
the present requirements of section 
204(b](10) for fees to be both 
'^reasonable'* and applied 
"nondiscriminatorily.** readers are 
advised that this fee schedule will 
remain in effect indefinitely. If 
circumstances warranting a change in 
the schedule arise for species currently 
on the schedule or species new to the 
schedule, fees deemed reasonable and 
nondiscriminatory for such species will 
be implemented in an interim final rule. 
Following a comment period of at least 
30 days from the date of publication of 
the Interim final rule, appropriate fees 
for the species in question will be 
determined and adopted as final. A fee 
schedule so adopted will then remain in 
effect until such time as further changes 
may be necessary to maintain 
compliance with section 204(b)(10). 

Classification 

NOAA prepared an RIR for the 1988 
fee schedule which discussed the 
economic consequences and impacts of 
that fee schedule and alternatives. 

Copies of that RIR are available (see 
addresses). Based on that RIR. the 
Assistant Administrator for Fisheries, 
NOAA, determined that the 1988 fee 
schedule complied with the 
requirements for Section Two of 
Executive Order 12291. Since the 
poundage fees proposed for 1989 and 
1990 were not increased, and were 
subsequently lowered in 1991, NOAA 
anticipated and perceived no new 
economic impact from the poundage 
fees adopted in 1991, and none is 
anticipated from maintaining these 
poundage fees indefinitely. It has been 
determined that the fee schedule for 
foreign fishing does not constitute a 
major rule. 

The General Counsel of the 
Department of Commerce has certified 
that the proposed fee schedule will not 
have a significant economic impact upon 
a substantial number of small domestic 
entities for purposes of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). This 
certification was forwarded to the Chief 


Counsel for Advocacy of the Small 
Business Administration. Because the 
fee schedule will not have a significant 
economic impact upon a substantial 
number of small domestic entities, a 
regulatory flexibility analysis was not 
requried. 

This action is categorically excluded 
from the requirement to prepare an 
environmental assessment by NOAA 
Directive 02-10. 

The Assistant Administrator for 
Fisheries, NOAA, under the provisions 
of section 553(d) of the Administrative 
Procedure Act, finds for good cause, 
namely to implement the fee schedule as 
close to the beginning of the calendar/ 
permit year as possible, that it is 
impractical and contrary to the public 
interest to delay the effective date of 
these regulations for 30 days. Allowing 
the efiective date to be January 1,1992, 
will maintain fees at 1991 levels. This 
action does not require significant 
changes in the plans or strategies of 
foreign fishing companies since it does 
not increase fees over the amounts 
which applied in 1988,1989,1990 and 
1991. 

This rule does not contain a 
collection-of-information requirement 
for purposes of the Paperwork 
Reduction Act. 

This rule does not directly affect the 
coastal zone of any state with an 
approved coastal zone management 
program. The rule does not contain 
policies with federalism implications 
sufficient to warrant a federalism 
assessment under E.0.12612. 

List of Subjects in 50 CFR Part 611 

Fish. Fisheries, Foreign relations. 
Reporting and recordkeeping 
requirements. 

Dated: June 11.1992. 

Samuel W. McKeen. 

Acting Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 

PART 611—FOREIGN FISHING 

For the reasons set forth above, 50 
CFR part 611 Is amended as follows: 


1. The authority citation for part 611 
continues to read as follows: 

Authority: 16 U.S.C 1801 et seq.. 16 U.S.C 
971 et seq.. 22 U.S.C 1971 et seq.. and 16 
U.S.C. 1361 et seq. 

(611.22 (Amended] 

2. In { 611.22, the second sentence in 
paragraph (a) is amended by revising 
the phrase "Branch Chief, Fees and 
Permits Branch, F/TS21, National 
Marine Fisheries Service, Washington. 
DC 20235." to read "Chief. Operations 
Support and Analysis Division. F/CMl, 
National Marine Fisheries Service. 1335 
East-West Highway. Silver Spring. 
Maryland 20910.". 

3. In ( 611.22, paragraph (b)(1) is 
revised to read as follows: 

{ 611.22 Fee schedule. 

• • * « « 

(b) Poundage fees. —(1) Rates. If a 
nation chooses to accept an allocation, 
poundage fees must be paid at the rate 
specified in Table 1. plus the surcharge 
required by paragraph (c) of this section. 

Table 1.—Spedes and Poundage Fees 


[Dollars per metric ton. unless otherwise noted] 


Species 

Pound¬ 

age 

fees 

Northwest Atlantic Ocean fisheries: 


1. Butterfish__—.. 

274.61 

P rAh .. « .. 

163.97 

3. Hake, silver_..........— 

174.63 

4. Herhng------ 

61.76 

6. Mackerel. Atlantic....---— 

58.33 

6. Other grourxlftsh----- 

119.09 

7. Squid, tUex ... 

103.98 

8. Squid, Latigo --- 

245.73 

Alaska fisheries: 


21. Snails.......— 

128.42 




§611.22 [Amended] 

4. In { 611.22. the last sentence in 
paragraph (c) is amended by revising the 
phrase "on 1991 fees." to read "until 
further notice.". 

(FR Doc. 92-14286 Filed 6-18-82; 8:45 am| 
BILLIPiQ COOC 3Sia-22-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
7 CFR Part 13 
RIN 056O-AC23 

Excessive Manufacturing (Make) 
Allowances In State Marketing Orders 
for Milk 

AGENCY: Office of the Secretary, USDA. 
action: Proposed rule. 

summary: This proposed rule would 
establish procedures for implementing 
section 102 of the Food, Agriculture, 
Conservation, and Trade Act of 1990. as 
amended (the “1990 Act“). Section 102 
generally provides that no State shall 
provide under a milk pricing program, 
and no milk processor shall collect 
under such a State program, a greater 
allowance for the processing of milk 
than the manufacturing allowance 
provided under a Federal program. 
Under the proposed rule, the provisions 
of section 102 would apply only to those 
States that establish prices for milk 
manufactured into butter, nonfat dry 
milk, and cheese through the use of a 
product price formula. The State would 
be in compliance with section 102 if, in 
establishing such prices, it provides for 
manufacturing allowances that are no 
greater than the manufacturing 
allowances provided for the respective 
products under the Federal price support 
program. If a State is not in compliance, 
a milk processor subject to the State's 
pricing progam could be subject to the 
assessment of a penalty if the prices 
paid by the processor for milk 
manufactured into butter, nonfat dry 
milk, or cheese are less than the prices 
that would apply if the State were in 
compliance. 

dates: Comments must be received on 
or before July 20,1992 in order to be 
assured of consideration. 
addresses; Comments should be 
submitted to Dr. Charles N. Shaw. 
Director, Dairy Analysis Division, 
Agricultural Stabilization and 
Conservation Service, United States 


Department of Agriculture, P.O. Box 
2415. Washington. DC 20013. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Charles N. Shaw, Director, Dairy 
Analysis Division, A^icultural 
Stabilization and Conservation Service, 
United States Department of 
Agriculture. RO. Box 2415, Washington, 
DC 20013. (202) 720-7601. 
SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
USDA procedures implementing 
Executive Order 12291 and 
Departmental Regulation 1521-1 and has 
been classified “not major." It has been 
determined that this proposed rule will 
not result in: (1) An annual effect on the 
economy of $100 million or more; (2) 
major increases in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-base^ enterprises 
in domestic or export markets. A 
preliminary regulatory impact analysis . 
and initial regulatory flexibility analysis 
is available from the previously 
mentioned contact 
The title and number of the Federal 
assistance program, as found in the 
Catalog of Federal Domestic Assistance, 
to which this rule applies are 
Commodity Loans and Purchases— 
10.051. 

it has been determined by an 
environmental evaluation that this 
program will have no significant impact 
on the quality of the human 
environment. 

This program is not subject to the 
provisions of Executive Order 12372, 
which requires intergovernmental 
consultation with State and local 
officials. See the notice related to 7 CFR 
part 3015, subpart V, and 48 FR 29115 
(June 24.1983). 

Executive Order 12612 of October 28. 
1987, entitled “Federalism." requires 
that Executive departments and 
agencies shall, to the extent permitted 
by law. adhere to certain principle8.of 
federalism. Pursuant to that order, a 
Federalism Assessment has been 
prepared and is available from the 
previously mentioned contact person. It 
has been determined, as set out in that 
assessment, that these proposed 
regulations would implement section 102 


of the 1990 Act with the minimum 
interference with the operations of State 
governments needed to achieve 
compliance with the provisions and 
intent of that section. 

This proposed rule has been reviewed 
in accordance with Executive Order 
12778. The provisions of this proposed 
rule are no! retroactive; they preempt 
State laws to the extent that such laws 
are not consistent with section 102 of 
the 1990 Act; and any person who is 
affected by an adverse determination 
made pursuant to the provisions of this 
proposed rule would be required to 
exhaust administrative remedies 
available in accordance with 7 CFR part 
780 before bringing an action in the 
appropriate U.S. District Court. 

Section 102 of the 1990 Act provides, 
in part, that “no State shall provide for 
(and no person shall collect, directly or 
indirectly) a greater allowance for the 
processing of milk (hereafter referred to 
as a 'make allowance') than is permitted 
under a Federal program to establish a 
Grade A price for manufacturing butter, 
nonfat dry milk, or cheese." This section 
also authorizes the Secretary of 
Agriculture to issue implementing 
regulations, investigate any alleged 
violations, and Impose penalties. The 
U.S. District Courts are given the power 
to enforce the provisions of section 102. 

Under this proposed rule, the 
provisions of section 102 would apply 
only to those Stales that establish prices 
for milk manufactured into butter, 
nonfat dry milk, and cheese through the 
use of a product price formula. Such 
formulas typically use the market value 
of products made from milk and 
manufacturing allowances to determine 
prices for miliL Presently, it appears that 
only the States of California, Montana, 
and Nevada establish milk prices fn this 
manner. 

This proposed rule also provides that 
a State would be out of compliance with 
section 102 if, in setting such prices, it 
uses manufacturing allowances, which 
on a comparable basis, are greater than 
the manufacturing allowances used In 
determining the prices at which 
Commodity Credit Corporation (CCC) 
acquires dairy products. Under the milk 
price support program currently 
operated pursuant to section 204 of the 
Agricultural Act of 1949, as amended 
(the “1949 Act”), the price of milk is 
supported by the removal of surplus 
milk from the market through purchases 
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by the CCC of butter, nonfat dry milk, 
and Cheddar cheese. In determining the 
purchase prices of these products, 
manufacturing allowances are used that 
provide the incentive for manufacturers 
to pay to producers raw milk prices that, 
on average, reach the price support level 
provided for in section 204 of the 1949 
Act. Presently, these allowances for milk 
containing 3.67 percent milkfat are $1.22 
per hundredweight of milk that is 
processed into butter and nonfat dry 
milk and $1.37 per hundredweight of 
milk processed into cheese. 

In addition to placing certain 
restrictions on States, section 102 also 
places restrictions on milk processors in 
that section 102 specifies that processors 
cannot “collect*' a manufacturing 
allowance that is greater than that 
provided under a Federal program. The 
proposed regulations, if adopted, would 
provide that the section 102 restrictions 
would apply only to those milk 
processors who operate a milk plant in a 
State where prices are established for 
milk manufactured into butter, nonfat 
dry milk, and cheese through the use of 
a State-established product price 
formula. Under this proposed rule, the 
milk processor would be considered to 
be In compliance with section 102 if the 
State is in compliance. 

If the State is not in compliance with 
section 102, the law places the 
compliance burden on the milk 
processor. Accordingly, a milk processor 
subject to the State's pricing program 
could be subject to the assessment of a 
penalty if the prices paid to producers 
by the processor for milk manufactured 
into butter, nonfat dry milk, or cheese 
are less than the prices that would apply 
if the State were in compliance. A milk 
processor in a noncomplying State, in 
order to be in compliance with section 
102, would have to increase the prices it 
paid to producers by the same amounts 
per hundredweight that it would be 
necessary to increase the prices 
established by State regulations in order 
to bring the regulations into compliance 
with section 102. 

Under this proposed rule, any dairy 
farmer who produces milk could file 
with the Administrator, Agricultural 
Stabilization and Conservation Service 
(ASCS), or the Administrator’s designee, 
a written complaint that a milk 
processor to whom the producer sells 
milk is collecting a greater 
manufacturing allowance than is 
permitted under section 102. The 
petition should contain a full statement 
of the facts upon which the complaint is 
based and any available materials 
supporting the claim of the alleged 
violation. 


Upon receipt and review of the 
complaint, the Administrator of ASCS, 
as needed, would request that the USDA 
Office of Inspector General (OIG) 
conduct an investigation of the alleged 
violation. If, after receiving the results of 
OIG investigation, the Administrator 
determines that a violation has 
occurred, the dairy farmer and the 
person who is charged with the violation 
would be notified of the penalty and of 
the violator’s administrative appeal 
rights. 

Section 102 provides that milk 
processors who are collecting greater 
manufacturing allowances than are 
permitted under that section are liable 
for penalties that are to be determined 
by the Secretary and that are 
enforceable in the U.S. District Courts. 
Under the proposed rule, and as 
provided for in section 102 of the 1990 
Act. the penalty amount would be equal 
to the amount obtained by multiplying 
twice the applicable CCC manufacturing 
allowance established under this 
regulation by the quantity of milk 
determined by the Administrator to 
have been involved in such violation of 
the manufacturing allowance 
requirements. 

List of Subjects in 7 CFR Part 13 

Administrative practice and 
procedure. Dairy products. Penalties. 
Price support programs. 

Proposed Rule 

Accordingly, it is proposed that title 7 
of the Code of Federal Regulations be 
amended to add a new part 13 to read as 
follows: 

PART 13—EXCESSIVE 
MANUFACTURING (MAKE) 
ALLOWANCES IN STATE MARKETING 
ORDERS FOR MILK 

Sec. 

13.1 General statement. 

13.2 Definitions. 

13.3 Applicability of provisions. 

13.4 States that are in compliance. 

13.5 Persons who are in compliance: 
violations. 

13.6 Filing of a complaint, investigation of 
alleged violation, and opportunity for a 
hearing. 

13.7 Investigations. 

13.8 Penalties. 

Authority: 7 U.S.C. 1446e-l. 

§ 13.1 General statement. 

(a) This part implements section 102 
of the Food, Agriculture. Conservation, 
and Trade Act of 1990, which states in 
part that no State shall provide for (and 
no person shall collect, directly or 
indirectly) a greater allowance for the 
processing of milk (hereafter referred to 


as a “make allowance”) than is 
permitted under a Federal program to 
establish a Grade A price for 
manufacturing butter, nonfat dry milk, or 
cheese. 

(b) The administration of this part 
shall be the responsibility of the 
Administrator, ASC^. The Office of 
inspector General. USDA. at the request 
of &e Administrator shall conduct 
investigations with respect to matters 
arising under this part. 

§13J2 Definitions. 

Act means the Food, Agriculture. 
Conservation, and Trade Act of 1990 (7 
U.S.C. 1446e-l). 

Administrator means the 
Administrator of the Agricultural 
Stabilization and Conservation Service 
of the USDA, or a designee. 

ASCS means the Agricultural 
Stabilization and Conservation Service. 

CCC means the Commodity Credit 
Corporation. 

CCC manufacturing allowances 
means, the amounts as determined and 
announced by CCC, which are used in 
establishing purchase price levels for 
the milk price support program to 
provide a return to dairy product 
manufacturers for handling such surplus 
commodities. 

OIG means the Office of Inspector 
General, USDA. 

Person means any individual, 
partnership, corporation, association, or 
other business enterprise. 

Price support program means the 
program for the support of milk prices 
that is operated by the CCC pursuant to 
the provisions of the Agricultural Act of 
1949. 

Producer means a dairy farmer who 
produces milk that is from cows and is 
marketed commercially. 

Product price formula means a 
formula that uses in whole or in part the 
market value of products made from 
milk and one or more manufacturing 
allowances to determine a regulatory 
price for milk. 

Secretary means the Secretary of 
Agriculture of the United States, or a 
designee. 

USDA means the United States 
Department of Agriculture. 

$13.3 Appllcabitity of provislona. 

The provisions of this part shall apply 
to: 

(a) Any State that pursuant to statute 
or other authority establishes prices for 
milk manufactured into butter, nonfat 
dry milk, or cheese, and does so through 
the use of a product price formula; and 

(b) Any person who operates a milk 
plant in a State identified under 
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paragraph (a) of this section and who is 
subject to the authority of the State 
which sets minimum prices to be paid to 
producers for milk manufactured into 
butter, nonfat dry milk, or cheese. 

§ 13.4 States that are Hi compliance. 

A State described in § 13.3(a) shall be 
considered for purposes of this part to 
be in compliance with section 102(a) of 
the Act if. in establishing prices for milk 
manufactured into butter, nonfat dry 
milk, or cheese, the State does not 
provide for, or take into account, 
manufacturing allowances that are 
greater than the CCC manufacturing 
allowances for the respective products. 

§ 13.5 Persons who are in compliance; 
violations. 

(a) Any person described in { 13.3(b), 
shall, for purposes of this part, be 
considered to be in compliance with 
section 102(a) of the Act with respect to 
any purchase or acquisition of milk if 
the following conditions are met for that 
milk: 

(1) The State in which the person's 
milk plant is located is in compliance 
with section 102(a) of the Act, as 
determined pursuant to $ 13.4: or 

(2) If the State in which the person's 
milk plant is located is not in 
compliance with section 102(a) of the 
Act. as determined pursuant to § 13.4. 
the prices paid by the person for milk 
manufactured into butter, nonfat dry 
milk, or cheese are not less than the 
prices that would apply if the State were 
in compliance. 

(b) For any milk with respect to which 
a person is determined under paragraph 
(a) of this section to be not in 
compliance with section 102(a) of the 
Act, such person shall be considered to 
be in violation of this part and shall be 
subject to penalties assessed in 
accordance with § 13.8. 

§ 13.6 Filing of a complaint, investigation 
of alleged violation, and opportunity for a 
hearing. 

(a) Any producer desiring to complain 
that a person, as described in § 13.3(b). 
to whom the producer sells milk is not in 
compliance with section 102(a) of the 
Act, may file a written petition with the 
Administrator that contains a full 
statement of the facts upon which the 
petition is based, the names and 
addresses of the parties involved, and 
any available materials supporting the 
claim of the alleged violation. 

(b) Upon the receipt of a petition, the 
Administrator, if it is determined that 
the petition may have merit, shall 
request the OIG conduct an 
investigation of the alleged violations 
unless the Administrator shall designate 
other officials to conduct such 


investigation. In conducting the 
investigation, the provisions of § 13.7 
shall apply. 

(c) If the Administrator determines 
that the petition is without merit, the 
petition shall be denied and the 
petitioner notified of the grounds for 
such denial. 

(d) If the Administrator based on the 
information reviewed determines that a 
violation of the provisions of this part 
has occurred, the petitioner and the 
person in violation of the provisions 
shall be noticed of such decision and. 
the person in violation also shall be 
notified of any assessed penalty and 
rights of appeal. Appeal proceedings 
shall be conducted, in accordance with 
part 780 of this title, except that the 
initial request for reconsideration of the 
notice of the violation shall be filed with 
the Administrator. 

§ 13.7 Investigations. 

The Administrator may request such 
investigations as are considered 
necessary for the effective 
administration of this part. In 
conducting such investigations, the 
Administrator or an official of OIG may: 

(a) Administer oaths and affirmations, 
subpoena witnesses, compel their 
attendance, take evidence, and require 
the production of any records that are 
relevant to the investigation; and 

(b) In the case of contumacy by any 
person, or refusal of any person, to obey 
a subpoena, invoke the aid of any court 
of the United States within the 
jurisdiction in which the investigation or 
proceeding is carried on. or where the 
person resides or carries on business. 

§ 13.6 Penalties. 

(a) Upon the determination by the 
Administrator that a person described in 
§ 13.3(b) is in violation of this part, the 
person shall be liable for a penalty 
equal to an amount obtained by 
multiplying: 

(1) Twice the applicable CCC 
manufacturing allowance at the time of 
such violation: by 

(2) The quantity of milk determined by 
the Administrator to have been involved 
in such violation. 

(b) A person assessed such a penalty 
also shall be liable for an amount of 
interest on any unpaid penalty from the 
date that such person was notified of the 
penalty. Such interest shall accrue at a 
rate which shall be set out in the notice 
of violation to the person. Such rate 
shall be equal to the rate of interest 
charged by the U.S. Treasury for funds 
borrowed by CCC on the date of 
notification by the Administration of the 
violation. 


Signed this 11 Ih day of June 1992 in 
Washington. DC 
Edward Madtgan, 

Secretary of Agriculture, 

|FR Doc. 92-14279 Filed 8-18-92; 8:45 amj 
BILIING COO€ 341(M)S>M 


Agricultural Marketing Service 

7 CFR Part 926 

(Docket No. FV-92-066] 

Proposed 1992-93 Fiscal Year 
Expenditures and Assessment Rate 
for Tokay Grapes Grown in San 
Joaquin County, CA 

AGENCY: Agricultural Marketing Service. 
USDA. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
authorize expenditures and establish an 
assessment rate for the 1992-93 fiscal 
year (April 1-March 31) under Marketing 
Order No. 926. These expenditures and 
this assessment rate are needed by (he 
Tokay Grape Industry Committee 
(committee) established under this 
marketing order to pay marketing order 
expenses and collect assessments from 
handlers to pay those expenses. The 
proposed action would enable the 
committee to perform its duties and 
operate the order. 

DATES: Comments must be received by 
June 29.1992. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this proposed rule to: Docket 
Clerk, Fruit and Vegetable Division, 
AMS, USDA, P.O. Box 96456. room 2525- 
S. Washington. DC 20090-6456. Three 
copies of all written material shall be 
submitted, and they will be made 
available for public inspection in the 
office of the Docket Clerk during regular 
business hours. All comments should 
reference the docket number, date, and 
page number of this issue of the F^eral 
Register. 

FOR FURTHER INFORMATION CONTACT. 

Candace J. Mintz. Marketing Specialist, 
Marketing Order Administration Branch. 
Fruit and Vegetable Division. AMS, 
USDA, P.O. Box 96456, room 2525-S, 
Washington. DC 20090-6456; telephone: 
(202) 720-3923. 

SUPPLEMENTARY INFORMATION: This 
proposed rule is issued under Marketing 
Agreement and Marketing Order No. 926 
(7 CFR part 926) regulating the handling 
of Topay grapes grown in San Joaquin 
County in California. This agreement 
and order is effective under the 
Agricultural Marketing Agreement Act 
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of 1937. as amended (7 U.S.C 601-674)* 
hereinafter referred to as the Act 

This proposed rule has been reviewed 
by the U.S. Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major*’ rule. 

This proposed rule has been reviewed 
under Executive Order 12776, Civil 
lustice Reform. Under the marketing 
order provisions now in effect. 

California Tokay ^apes are subject to 
assessments. It is intended that the 
assessment rate as proposed herein will 
be applicable to all assessable 
California Tokay grapes handled during 
the 1992-93 fiscal year (April 1-March 
31). This pro{>os€d rule will not preempt 
any state or local laws, regulations, or 
policies, unless they present an 
irreconcilable conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 60ec(15)(A) of the Act, any 
handler subject to an order may file with 
the Secretary a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and requesting a modification of the 
order or to be exempted therefrom. A 
handler is afforded the opportunity for a 
hearing on the petition. After the hearing 
the Secretary would rule on the petition, 
llie Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary's ruling on the petition, 
provided a bill in equity is filed not later 
than 20 days after date of the entry of 
the ruling. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
consider^ the economic impact of this 
proposed rule on small entities. 

Tne pun> 08 e of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, toth statutes have small entity 
orientation and compatibility. 

*rhere are about 3 handlers of 
California Tokay grapes subject to 
regulation under this marketing order. In 
addition, there are about 40 California 
Tokay grape producers in the production 


area. Small agricultural producers have 
been defined by the Small Business 
Administration (13 CFR 121.601) as 
those having annual receipts of less than 
$500.00a and small agricultural service 
firms are defined as those whose annual 
receipts are less than $3,500,000. The 
majority of these handlers and 
producers may be classified as small 
entities. 

This marketing order, administered by 
the Department, requires that the 
assessment rate for a particular fiscal 
year shall apply to all assessable fresh 
fruit handled from the beginning of such 
year. An annual budget of expenses is 
prepared by the committee ami 
submitted to the Department for 
approval The members of the 
committee are handlers and producers 
of the regulated commodity. They are 
familiar with the committee's needs and 
with the costs for goods, services, and 
personnel in their local areas and are 
thus in a position to formulate an 
appropriate budget. The budget was 
formulated and discussed at a public 
meeting. Thus, all directly affected 
persons have had an opportunity to 
participate and provide input. 

The assessment rate recommended by 
the committee is derived by dividing 
anticipated expenses by the tons of 
fresh fruit expected to be shipped under 
the order. Because that rate is applied to 
actual shipments, it must be established 
at a rate which will produce sufficient 
income to pay the committee's expected 
expenses. The recommended budget and 
rate of assessment are usually acted 
upon by the committee shortly before a 
season starts, and expenses are incurred 
on a continuous basis. Therefore, budget 
and assessment rate approvals must be 
expedited so that the committee will 
have funds to pay its expenses. 

The committee met on April 24,1992, 
and unanimously recommended a 1992- 
93 fiscal year budget and assessment 
rate for this marketing order. The 
committee's recommendations are based 
on preseason projections of 1992 season 
shipments, expenses, and reserve fund 
levels under the order. 

The proposed 1992-93 budgeted 
expenditures for this marketing order 
are lower than those for 1991-02. The 
decrease in the budget reflects a 
reduction in auditing expenses. The 
assessment rate for the 1992 season 
however, remained constant. In 
addition, the committee has adequate 
reserves to fund any expenditures in 
excess of income for 19^-93. 

The proposed expenditures are all for 
administration of this order. 
Administrative expenses include those 
for salaries, and office operations. 


The committee recommended a 1992^ 

93 budget of $5,275 and an assessment 
rate of $a07 per 23 pound lug of Tokay 
grapes shipped under M.0.926. In 
comparison, the 1991-92 budgeted 
expenditures were $5,375 and the 
assessment rale was $0.07 per 23 pound 
lug. 

While this proposed action would 
impose some additional costs on 
handlers, the costs are In the form of 
uniform assessments on all handlers. 
Some of the additional costs may be 
passed on to producers. However, these 
costs would significantly offset by 
the benefits derived from the operation 
of the marketing order. 

Based on the above, the Administrator 
of the AMS has determined that this 
action would not have a significant 
economic impact on a substantial 
number of small entities. 

Based on the foregoing, it is found and 
determined that a comment period of 10 
days is appropriate because the budget 
and assessment rate approval for the 
program needs to be expedited. Tlie 
Committee needs to have sufficient 
funds to pay Its expenses which are 
incurred on a continuous basis. 

Ust of Subjects In 7 CFR Part 928 

Crapes. Marketing agreements. 
Reporting and recorfkeeping 
requirements. 

For the reasons set forth in t he 
preamble, il is proposed that 7 CFR part 
928 be amended as follows: 

1. The authority citation for 7 CFR 
part 926 continues to read as follows: 

PART 92^TOKAY GRAPES GROWN 
IN SAN JOAQUIN COUNTY, 
CAUFORNIA 

Authority: Secs. 1-19.48 Slat 31. as 
amended, 7 U.S.a 601-674. 

2. A new section 926.231 is added to 
read as follows: 

( 926.231 Expensos and assessment rate. 

Expenses of $5,275 by the Tokay 
Crape Industry Committee are 
authorized, and an assessment rate of 
$0.07 per 23 pound lug of assessable 
California Tokay grapes is established 
for the fiscal year ending March 31.1993, 
Any unexpended funds from the 1991-92 
fisc^ year may be carried over as a 
reserve. 

Dated: |cine 15.1992. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable 
Division. 

IFR Doc. 92-14454 Filed 6-16-92; 8:45 am\ 
BtLUNQ COOC 
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7 CFR Part 948 
I Docket No. FV-93-063] 

Irish Potatoes Grown In Colorado; 
Expenses and Assessment Rate 

agency: Agricultural Marketing Service. 
USDA. 

action: Proposed rule. 

SUMMARY: This proposed rule would 
authorize expenditures and establish an 
assessment rate under Marketing Order 
No. 948 for the 1992-93 fiscal period 
(July 1.1992, through June 30.1993). 
Authorization of this budget would 
permit the Colorado Potato 
Administrative Committee. Northern 
Colorado Office (Area III) (Committee) 
to incur expenses that are reasonable 
and necessary to administer the 
program. Funds to administer this 
program are derived from assessments 
on handlers. 

DATES: Comments must be received by 
June 29.1992. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this proposal. Comments 
must be sent in triplicate to the Docket 
Clerk. Fruit and Vegetable Division. 

AMS. USDA. P.O. Box 96456. room 2523- 
S. Washington. DC 20096-6456. 

Comments should reference the docket 
number and the date and page number 
of this issue of the Federal Register and 
will be available for public inspection in 
the Office of the Docket Clerk during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Martha Sue Clark. Marketing Order 
Administration Branch. Fruit and 
Vegetable Division. AMS. USDA. P.O. 
Box 96456. room 2523-S. Washington. 

DC 20090-6456. telephone 202r-720-9918. 
SUPPLEMENTARY INFORMATION: This rule 
is proposed under Marketing Agreement 
No. 97 and Order No. 948. both as 
amended (7 CFR part 948). regulating the 
handling of Irish potatoes grown in 
Colorado. The marketing agreement and 
order are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C, 601-674). 
hereinafter referred to as the Act. 

This rule has been reviewed by the 
Department of Agriculture (Department) 
in accordance with Departmental 
Regulation 1512-1 and the criteria 
contained in Executive Order 12291 and 
has been determined to be a “non- 
major” rule. 

This proposed rule has been reviewed 
under Executive Order 12778. Civil 
Justice Reform. Under the marketing 
order now in effect, Colorado potatoes 
are subject to assessments. It is 
intended that the assessment rate as 


proposed herein will be applicable to all 
assessable potatoes handled during the 
1992-93 fiscal period, beginning July 1 , 
1992. through June 30,1993. This 
proposed rule would not preempt any 
State or local laws, regulations, or 
policies unless they present an 
irreconcilable conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 8c(15)(A) of the Act. any handler 
subject to an order may file with the 
Secretary a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and requesting a modification of the 
order or to be exempted therefrom. A 
handler is afforded the opportunity for a 
hearing on the petition. After the hearing 
the Secretary would rule on the petition. 
The Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary’s ruling on the petition, 
provided a bill in equity is filed not later 
than 20 days after date of the entry of 
the ruling. 

Pursuant to the requirements set forth 
in the Regulatory Flexibility Act (RFA), 
the Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
proposed rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act. and the rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 17 handlers 
of Colorado Area III potatoes under this 
marketing order, and approximately 120 
producers. Small agricultural producers 
have been defined by the Small 
Business Administration (13 CFR 
121.601) as those having annual receipts 
of less than $500,000, and small 
agricultural service firms are defined as 
those whose annual receipts are less 
than $3,500,000. The majority of 
Colorado Area III potato producers and 
handlers may be classified as small 
entities. 

The budget of expenses for the 1992- 
93 fiscal period was prepared by the 
Colorado Potato Administrative 
Committee, Northern Colorado Office 
(Area HI), the agency responsible for 
local administration of the marketing 


order, and submitted to the Department 
for approval. The members of the 
Committee are producers and handlers 
of Colorado Area III potatoes. They are 
familiar with the Committee's needs and 
with the costs of goods and services in 
their local area and are thus in a 
position to formulate an appropriate 
budget. The budget was formulated and 
discussed in a public meeting. Thus, all 
directly affected persons have had an 
opportunity to participate and provide 
input. 

The assessment rate recommended by 
the Committee was derived by dividing 
anticipated expenses by expected 
shipments of Colorado Area III potatoes. 
Because that rate will be applied to 
actual shipments, it must be established 
at a rate that will provide sufficient 
income to pay the Committee's 
expenses. 

The Committee met April 9,1992. and 
unanimously recommended a 1992-93 
bud^t of $15,134, $10,799 more than the 
previous year. In Colorado, both a State 
and Federal marketing order operate 
simultaneously. The State order 
authorizes promotion, including paid 
advertising, which the Federal order 
does not. In previous years 
administrative expenses that were 
shared were divided so that 85 percent 
was paid under the State and 15 percent 
under the Federal order. Management 
has concluded that the jointly operated 
programs consume about equal 
administrative time, so it was 
recommended that the two orders split 
the administrative costs equally. Major 
increases include almost $5,300 for 
manager’s salary. $800 for office 
supplies. $1,700 for rent, $510 for 
utilities, and $525 for compliance. All 
promotion and advertising expenses are 
financed under the State order. 

The Committee also unanimously 
recommended an assessment rate of 
$0.02 per hundredweight. $0.0175 more 
than last season's rate. This rate, when 
applied to anticipated shipments of 
8^,200 hundredweight, would yield 
$16,485, which would be adequate to 
cover expected expenses. Interest 
income of $1,250 and $1,200 received 
from the Federal-State Inspection 
Service for rent would provide 
additional income of $2,450. Funds in the 
Committee’s authorized reserve at the 
be^nning of the 1992-93 fiscal period, 
estimated at $6,918, would be within the 
maximum permitted by the order of two 
fiscal periods' expenses. 

While this proposed action would 
impose some additional costs on 
handlers, the costs are in the form of 
uniform assessments on all handlers. 
Some of the additional costs may be 
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passed on to producers. However, these 
costs would be offset by the benefits 
derived by the operation of the 
marketing order. Therefore, the 
Administrator of the AMS has 
determined that this action would not 
have a significant economic impact on a 
substantial number of small entities. 

This action should be expedited 
because the Committee needs to have 
sufficient funds to pay its expenses 
which are incurred on a continuous 
basis. The 19d2-Q3 fiscal period for the 
program begins on July 1.1992, and the 
marketing order requires that the rate of 
assessment for the fiscal period apply to 
all assessable Colorado Area III 
potatoes handled during the fiscal 
period. In addition, handlers are aware 
of this action which was recommended 
by the Committee at a public meeting. 
Therefore, it is found and determined 
that a comment period of 10 days is 
appropriate because the budget and 
assessment rate approval for this 
program needs to be expedited. 

list of Sub)ect8 In 7 CFR Part 948 

Marketing agreements, Potatoes. 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble. It is proposed that 7 CFR part 
948 be amended as follows; 

PART 948—IRISH POTATOES GROWN 
IN COLORADO 

1. The authority citation for 7 CFR 
part 948 continues to read as follows: 

Authority: Secs. 1-19. 48 Stat. 31. aa 
amended: 7 U.&C 601-674. 

2. A new S 94a206 is added to read as 
follows: 

S 948.208 Expenses and assessment rate 

Expenses of $15,134 by the Colorado 
Potato Administrative Committee. 
Northern Colorado Office (Area III) are 
authorized, and an assessment rate of 
$0.02 per hundredweight of assessable 
potatoes Is established for the fiscal 
period ending June 30.1993. 
Unexpended fimds may be carried over 
as a reserve. 

Dated: June 15.1992. 

Robert C Keeney. 

Deputy Director, Fruit and Vegetable 
Division. 

(FR Doc 92-14457 Filed 6-18-92; 8:45 am) 

BnJLJNQ COOC 


7 CFR Part 953 

(Oockst No. FV-92-0e4] 

Southeastern Potatoes; Expenses and 
Assessment Rate 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. __ 

summary: This proposed rule would 
authorize expenditures and establish an 
assessment rate under Marketing Order 
No. 953 for the 1992-93 fiscal period 
(June 1.1992. throu^ May 31.1993). 
Authorization of this budget would 
permit the Southeastern Potato 
Committee (Committee) to incur 
expenses that are reasonable and 
necessary to administer the program. 
Funds to administer this program are 
derived from assessments on handlers. 
DATCS: Comments must be received by 
June 29.1992. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this proposal. Comments 
must be sent In triplicate to the Docket 
Clerk. Fruit and Vegetable Division, 

AMS. USDA. P.O. Box 98456. room 2523- 
& Washington. DC 20090-6456. 

Comments should reference the docket 
number and the date and page number 
of this issue of the Federal Register and 
will be available for public inspection in 
the Office of the Docket Clerk during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Martha Sue Clark, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS, USDA, P.O. 
Box 96456. room 2523-S. Washington, 

DC 20090-6456, telephone 202-720-0918. 
SUPPLEMENTARY INFORMATION: This rule 
is proposed under Marketing Agreement 
No. 104 and Order No. 953. both as 
amended (7 CFR part 953), regulating the 
handling of Irish potatoes grown in 
Southeastern States (Virginia and North 
Carolina). The marketing agreement and 
order are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
hereinafter referred to as the Act. 

This rule has been reviewed by the 
U.S. Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

This proposed rule has been reviewed 
under Executive Order 12278, Civil 
Justice Reform. Under the marketing 
order provisions now in effect, Irish 
potatoes are subject to assessments. It Is 
intended that the assessment rate as 


proposed herein will be applicable to all 
assessable Irish potatoes handled during 
the 1992-93 fiscal year period, beginning 
June 1.1992, throu^ May 31,1993. This 
proposed rule would not preempt any 
State or local laws, regulations, or 
policies, unless they present an 
irreconcilable conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 0O8c(15)(A) of the Act. any 
handler subject to an order may Rle with 
the Secretary a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and requesting a modification of the 
order or to be exempted therefrom. Such 
handler is afforded the opportunity for a 
hearing on the petition. After the hearing 
the Secretary would rule on the petition. 
The Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary’s ruling on the petition, 
provided a bill In equity is filed not later 
than 20 days after date of the entry of 
the ruling. 

Pursuant to the requirements set forth 
in the Regulatory Flexibility Act (RFA), 
the Administrator of the A^cultural 
Mariceting Service (AMS) has 
considered the economic impact of this 
proposed rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions In order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and the rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their o%vn behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 60 handlers 
of Southeastern potatoes under this 
marketing order, and approximately 150 
producers. Small agricultural producers 
have been defined by the Small 
Business Administration (13 CFR 
121.601) as those having annual receipts 
of less than $500,000, and small 
agricultural service firms are defined as 
those whose annual receipts are less 
than $3.50a00a The majority of 
Southeastern potato producers and 
handlers may be classified as small 
entities. 

The budget of expenses for the 1992- 
93 fiscal period was prepared by the 
Southeastern Potato Committee, the 
agency responsible for local 
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administration of the marketing order, 
and submitted to the Department of 
Agriculture for approval. The members 
of the Committee are producers and 
handlers of Southeastern potatoes. They 
are familiar with the Committee’s needs 
and with the costs of goods and services 
in their local area and are thus in a 
position to formulate an appropriate 
budget. The budget was formulated and 
discussed in a public meeting. Thus, all 
directly affected persons have had an 
opportunity to participate and provide 
input. 

The assessment rate recommended by 
the Committee was derived by dividing 
anticipated expenses by expected 
shipments of ^utheastem potatoes, 
based on last season’s crop. Because 
that rate will be applied to actual 
shipment, it must be established at a 
rate that will provide sufficient income 
to pay the Committee’s expenses. 

The Committee met April le, 1992, and 
unanimously recommended a 1992-B3 
budget of $11,000, the same as last year. 
Major expense items include committee 
staff salaries and travel expense. 

The Committee also recommended an 
assessment rate of $0.0050 per 
hundredweight $0.0025 more than last 
season's rate. Production for the 1992-93 
season could not be estimated at this 
time. However, the Committee 
anticipates shipments will be about the 
same as last year, approximately 400,000 
hundredweight Tlie ^7329 reserve 
would be adequate to cover the 
expenses incurred. Funds remaining at 
the end of the 1992-93 Bscal period 
should be within the maximum 
permitted by the order of one fiscal 
period's expenses. 

While this action would impose some 
additional costs on handlers, the costs 
are in the form of uniform assessments 
on all handlers. Some of the additional 
costs may be passed on to producers. 
However, these costs would be offset by 
the benefits derived by the operation of 
the marketing order. Therefore, the 
Administrator of the AMS has 
determined that this action would not 
have a significant economic impact on a 
substantial number of small entities. 

This action should be expedited 
because the Committee needs to have 
sufficient funds to pay its expenses 
which are incurred on a continuous 
basis. The 1992-93 fiscal period for the 
program begins on June 1,1992, and the 
marketing order requires that the rate of 
assessment for the fiscal period apply to 
all assessable Southeastern potatoes 
handled during the fiscal year, in 
addition, handlers are aware of this 
action which was recommended by the 
Committee at a public meeting. 

Therefore, It is found and determined 


that a comment period of 10 days is 
appropriate because the budget and 
assessment rate approval for this 
program needs to be expedited. 

List of Subjects in 7 CFR Part 953 

Marketing agreements. Potatoes, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, it is proposed that 7 CFR part 
053 be amended as follows: 

PART 953—IRISH POTATOES GROWN 
IN SOUTHEASTERN STATES 

1. The authority citation for 7 CFR 
part 953 continues to read as follows: 

Authority: Secs. 1-19, 48 Slat. 31, as 
amended; 7 U.S.C, 601-874. 

2. A new § 953.249 is added to read as 
follows: 

{ 953.249 Expenses and assessment rate. 

Expenses of $11,000 by the 
Southeastern Potato Committee are 
authorized, and an assessment rate of 
$0.0050 per hundredweight of assessable 
potatoes is established for the fiscal 
period ending May 31,1993. 

Unexpended fund may be carried over 
as a reserve. 

Dated: June 15.1992. 

Robert C Keeney. 

Deputy Director, Fruit and Vegetable 
Division. 

|FR Doc. 92-14456 Filed 6-16-92; 645 amj 
BILUNO COOC 3410-02-M 


7 CFR Part 1007 
t DA-92-14] 

MHk In the Georgia Marketing Area; 
Proposed Suspension of Certain 
Provisions of the Order 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed suspension of rule. 

SUMMARY: This document invites written 
comments on a proposal to suspend for 
the month of August 1992 certain 
provisions of the Georgia milk marketing 
order. The proposed suspension would 
make inoperative the requirement that 
producers be paid on the basis of a base 
and excess payment plan for the month 
of Au^st 1992. A cooperative 
association requested the suspension 
because the current provisions tend to 
discourage milk production at a time 
when milk production is declining. 
DATES: Comments are due no later than 
June 26,1992. 

ADDRESSES: Comments (two copies) 
should be Hied with the USDA/AMS/ 


Dairy Ehvision, Order Formulation 
Branch, room 2968, South Building, P.O. 
Box 96456. Washington, DC 20090-6456 

FOR FURTHER INFORMATION CONTACT: 

Clayton H. Plumb. Chief. Order 
Formulation Branch. USDA/AMS/Dairy 
Division, room 2968, South Building. P.O. 
Box 96456, Washington. DC 20090-6456, 
(202)-72O-6274. 

SUPPLEMENTARY INFORMATION: The 

Regulatoi^ Flexibility Act (5 U.S.C. 601- 
612) requires the Agency to examine the 
impact of a proposed rule on small 
entities. Pursuant to 5 U.S.C. 605(b). the 
Administrator of the Agricultural 
Marketing Service has certified that this 
proposed action would not have a 
significant economic impact on a 
substantial number of small entities. 
Such action would tend to encourage 
milk production during the month of 
August which is a month of declining 
milk production. 

This proposed rule has been reviewed 
by the Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
”non-major” rule. 

This proposed suspension has been 
reviewed under Executive Order 12778, 
Civil Justice Reform. This action is not 
intended to have a retroactive effect. If 
adopted, this proposed action will not 
preempt any slate or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
the rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608(15)(A) of the Act, any 
handler subject to an order may file with 
the Secretary a petition stating that the 
order, any provisions of the order, or 
any obligation imposed in connection 
with the order is not in accordance with 
law and requesting a modification of an 
order or to be exempted from the order. 

A handler is afford^ the opportunity for 
a hearing on the petition. After a hearing 
the Secretary would rule on the petition. 
The Act provides that the district court 
of the United States in any district In 
which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary’s ruling on the petition, 
provided a bill in equity is filed not later 
than 20 days after the dale of the entry 
of the ruling. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). the 
suspension of the following provisions 
of the order regulating the handling of 









27378 


Federal Register / Vol. 57, No. 119 / Friday, June 19. 1992 / Proposed Rules 


milk in the Georgia marketing area is 
being considered for August 1992. 

1. In § 1007.32, paragraph (a). 

2. In § 1007.61(a) the words “of 
September through January". 

3. In § 1007.61. paragraph (b). 

All persons who want to send written 
data, views or arguments about the 
proposed suspension should send two 
copies of them to the USDA/AMS/Dairy 
Division. Order Formulation Branch, 
room 2968. South Building. P.O. Box 
96456. Washington. DC 20090-6456. by 
the 7th day after publication of this 
notice in the Federal Register. The 
period for filing comments is limited to 7 
days because a longer period would not 
provide the time needed to complete the 
required procedures by the August 1992 
suspension period. 

The comments that are sent will be 
made available for public inspection in 
the Dairy Division during normal 
business hours (7 CFR 1.27(b)). 

Statement of Consideration 

The proposed suspension makes 
inoperative the requirement that 
producers be paid on the base and 
excess plan for the month of August 
1992. The proposal was submitted by 
Dairymen. Inc. (DI). a cooperative 
association of producers having a 
substantial amount of milk pooled on 
the Georgia milk market. 

In support of its proposal. Dl said the 
suspension is needed to remove a 
conflict which currently exists between 
the order provisions and the need for 
additional milk in this market for the 
month of August DI said that the 
ciurent order provisions provide that 
producers, for the months of February 
through August, be paid a base and 
excess price. The proponent cooperative 
said that this plan was designed to 
encourage milk production during the 
base-building months of September 
through January when a greater volume 
of miSe is needed for fluid use. and to 
discourage additional production 
(excess milk) during the months of 
February through August when the 
additional milk production is not needed 
for fluid use. 

Dl said that marketing conditions 
have changed since those provisions 
were adopted in the Georgia order. In 
recent years, milk production during the 
month of August has been in short 
supply. Dl believes that production 
should not be discouraged during the 
month of Au^st. 

Accordingly, it may be appropriate to 
suspend the aforesaid provisions for the 
month of August 1992. 

List of Subjects in 7 CFR Part 1007 

Milk marketing orders. 


The authority citation for 7 CFR part 
1007 continues to read as follows: 

Authority: Secs. 1-19. 48 Stat. 31, as 
amended: 7 U.S.C 001-674. 

Dated: June 15.1902. 

Daniel Haley, 

Administrator. 

|FR Doc. 92-14455 Filed 6-18-92; &45 am) 
BtLUMO CODE 


7 CFR Part 1098 
lDA-92-131 

Milk in the Nashville, Tennessee 
Marketing Area; Notice of Proposed 
Suspension of Certain Provisions of 
the Order 

aqency: Agricultural Marketing Service. 
USDA. 

action: Proposed suspension of rule. 

summary: This document invites written 
comments on a proposal to suspend for 
the month of July 1992 certain provisions 
of the Nashville. Tennessee milk 
marketing order. The proposed 
suspension would make inoperative the 
requirement that producers be paid on 
the basis of a base and excess payment 
plan for the month of July 1992. A 
proprietary handler requested the 
suspension because the current 
provisions tend to discourage milk 
production at a time when milk 
production is declining. 

DATES: Comments are due no later than 
June 26.1992. 

ADDRESSES: Comments (two copies) 
should be filed with the USDA/AMS/ 
Dairy Division. Order Formulation 
Branch, room 2968. South Building, P.O. 
Box 96456. Washington, DC 20090-6456. 
FOR FURTHER INFORMATION CONTACT. 
Clayton H. Plumb, Chief. Order 
Formulation Branch. USD A/AMS/Dairy 
Division, room 2968. South Building. P.O. 
Box 96456. Washington. DC 20090-6456. 
(2021-720-6274, 

SUPPLEMENTARY INFORMATION: The 

Regulatoj^ Flexibility Act (5 U.S.C. 601- 
612) requires the Agency to examine the 
impact of a proposed rule on small 
entities. Pursuant to 5 U.S.C. 605(b). the 
Administrator of the Agricultural 
Marketing Service has certified that this 
proposed action would not have a 
significant economic impact on a 
substantial number of small entities. 
Such action would tend to encourage 
milk production during the month of July 
which is a month of declining milk 
production. 

This proposed rule has been reviewed 
by the Department in accordance with 
Departmental Regulation 1512-1 and the 


criteria contained in Executive Order 
12291 and has been determined to be a 
"non-major" rule. 

This proposed suspension has been 
reviewed under Executive Order 12778. 
Civil Justice Reform. This action is not 
intended to have a retroactive effect. If 
adopted, this proposed action will not 
preempt any state or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
the rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
§ 608(15)(A) of the Act. any handler 
subject to an order may file with the 
Secretary a petition stating that the 
order, any provisions of the order, or 
any obligation imposed in connection 
with the order is not in accordance with 
law and requesting a modification of an 
order or to be exempted from the order. 
A handler is afforded the opportunity for 
a hearing on the petition. Alter a hearing 
the Secretary would rule on the petition. 
The Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary*8 ruling on the petition, 
provided a bill in equity is filed not later 
than 20 days after the date of the entry 
of the ruling. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Nashville. Tennessee 
marketing area is being considered for 
July 1992. 

1. In § 1098.61(a). the words "for each 
of the months of August through 
February". 

2. In § 1098.61(a)(5). the words "in the 
months of August through February". 

3. In S 1098.61, paragraph (b). 

All persons who want to send written 
data, views or arguments about the 
proposed suspension should send two 
copies of them to the USDA/AMS/Dairy 
Division. Order Formulation Branch, 
room 2968, South Building. P.O. Box 
96456. Washington, DC 20090-6456. by 
the 7th day after publication of this 
notice in the Federal Register. The 
period for filing comments is limited to 7 
days because a longer period would not 
provide the time needed to complete the 
required procedures by the July 1992 
suspension period. 

'Hie comments that are sent will be 
made available for public inspection in 
the Dairy Division during normal 
business hours (7 CFR 1.27(b)). 
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Statement of Coneideration 

The proposed suspension makes 
inoperative the requirement that 
producers be paid on the base or excess 
plan for the month of July 1982. The 
proposal was submitted by Malone A 
Hyde, Inc. (Malone), a proprietary 
handler operating a distributing plant 
that is related under the Nashville 
order. 

In support of its proposal, Malone said 
the suspension is needed to remove a 
conflict which currently exists between 
the order provisions and the need for 
additional milk in this market for the 
month of July. Malone said that the 
current onier provisions provide that 
producers, for the months of March 
through July, be paid a base and excess 
price. Malone said that this plan was 
designed to encourage milk production 
during the base-building months of 
September through January when a 
greater volume of ndlk is needed for 
fluid use, and to discourage additional 
production (excess milk) during the 
months of March through July when the 
additional milk production is not needed 
for fluid use. 

Malone said that maxketing conditions 
have changed since those provisions 
were adopted in the Nashville order. In 
recent years, milk production during the 
month of July has ^en in short supply. 
Malone believes that production should 
not be discouraged during the month of 
July. Carolina Virginia Milk Producers 
Association, and many non-member 
producers, stated that they support the 
request for the suspension. 

Accordingly. It may be appropriate to 
suspend the aforesaid provisions for the 
month of July 1992. 

List of Subjects in 7 CFR Part 1098 
Milk marketing orders. 

The authority citation for 7 CFR part 
1098 continues to read as follows; 

Authority: Secs. 1-19,48 Stat 31. as 
amended: 7 U.S.C 601-674. 

Signed at Washington, DC, on June 15, 

1992 

Kenneth C. Clayton, 

Acting Administrator. 

|FR Doc. 92-14456 Piled 0-18-92; 8:45 am) 

BtLUNS COOC S4tS-02^ 


Farmers Home Adminletretlon 
7 CFR Parts 1924 and 1944 
RIN 057S-AB08 

Cost Containment and Vulnerability 

AQENCV: Farmers Home Administration, 
USDA. 


ACnoM: Proposed rule. 

auMiiAiiv: The Farmers Home 
Administration (FmHA) proposes to 
amend its regulations regarding the 
processing of preapplications for Rural 
Rental Housing (RRH) assistance. This 
action is necessary to decrease costs 
associated with the program and to 
reduce program vulnerability. The 
intended effect is to improve credit 
quality and to make our regulations 
more responsive to the prudent 
development of RRH complexes in rural 
America. 

DATU: Comments must be submitted on 
or before August 18.1992. 

addresses: Submit written comments 
In duplicate to the Chief. Regulation 
Analysis and Control Branch. Farmers 
Home Administration. U.S, Department 
of Agriculture, room 6348. South 
Agriculture Building. 14th Street and 
Independence Avenue. SW.. 
Washington, DC 20250. All written 
comments made pursuant to this 
publication %vill 1^ available for public 
inspection during regular work hours at 
the above addroM. 

FOR FURTHER INFORMATION CONTACT: 

Gail McCowan. Rural Rental Housing 
Branch, Multi-Family Housing 
Processing Division, Fanners Home 
Administration. USDA. room 5337— 
South Agriculture Building, Washington, 
DC 2025a telephone (202) 720-1623. 
SUPPLEMENTARY INFORMATION: 
Ciassiflcatioo 

TTiis proposed rulemaking action has 
been reviewed under USDA procedures 
established in Departmental Regulation 
1512-1, which implements Executive 
Order 12291 and has been determined to 
be “nonmajor'* since the annual effect 
on the economy is less than $100 million 
and there will be no significant increase 
in cost or prices for consumers, 
individual industries. Federal, State or 
local Government agencies, or 
geographic regions. Furthermore, there 
will be no adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States enterprises to 
compete %vith foreign based enterprises 
in domestic or import markets. This 
action is not expected to substantially 
affect budget outlay or affect more than 
one Agency or be controversial. The net 
result is to provide better service to 
rural communities. 

Background/Discusaon 

FmHA is amending its regulations to 
help curtail fraud, waste and abuse in 
the Section 515 program. Primary 


proposed changes in subpaii A of part 
1924 are: 

(1) Section 1924.10(c) requires the 
approval of line item changes in 
construction by the EHstrict Office. 

(2) Section 1924.13(a) reduces the 
amount paid to architects when they are 
providing less than full architectural 
services. 

(3) Section 1924.13(e)(1) requires a 
contractor’s credit report to reflect 
financial strength sufficient to carry out 
construction: requires FmHA personnel 
to review estimates of construction 
costs contained on Form FmHA 1924-13; 
requires a CPA/LPA to review 
borrower's accounting system; limits the 
amount for general requirements to 
those estimated prior to start of 
construction and that profit will be 
reduced to offset an increase in general 
requirements; requires the cost 
certification CPA/LPA to utilize the 
audit program specified by FmHA and 
requires the borrower to accept that 
audit pro^m as part of the cost 
certifleation; contains the opinion letter 
to be used by the cost certifleation CPA/ 
LPA; provides a sample of a CPA audit 
letter; states that cost certification will 
be obtained by FmHA through direct 
contract with a CPA/LPA; prohibits the 
same CPA/LPA who maintains 
borrower's books to also contract with 
the Agency to cost certify the 
construction costs; requires aU 
applicants/borrowers to complete 
identity of interest forms; requires that 
the borrower identify kickbacks, 
rebates, etc., and that those amounts 
will be subtracted from the loan amount; 
prohibits the payment of profit and 
overhead for any contractors who are 
not performing actual construction work; 
requires that contracting entities certify 
as to their viability as an ongoing trade 
or business qualffied and licensed to 
undertake the work; and requires State 
Offices to document review results 
pertaining to granting exceptions to 
competitive bidding. 

(4) Section 1924.13(e)(2) requires a 
contractor’s credit report to reflect 
financial strength sufficient to carry out 
construction; eliminates the reference to 
including cost certification fees into 
total development cost; requires a CPA/' 
LPA to verify accounting systems of 
owner-builders; requires State Offices to 
document review results pertaining to 
granting exceptions to competitive 
bidding; limits the amount for general 
requirements to those estimated prior to 
start of construction: states that cost 
certification will be obtained by FmHA 
through direct contract with CPA/LPA’s; 
requires the cost certification CPA/LPA 
to utilize the audit program specified by 
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FmHA and requires the borrower to 
accept that audit program as part of the 
cost certification; requires identification 
of kickbacks, rebates, etc., for cost 
certification and requires that those 
amounts will be subtracted from the 
loan amount: prohibits the payment of 
profit and overhead for contractors who 
are not performing actual construction 
work; and requires that contracting 
entities certify as to their viability as an 
ongoing trace or business qualified and 
licensed to undertake the work. 

Primary proposed changes in subpart 
E of part 1944 are: 

(1) Section 1944.211(a) limits the 
number of preapplications and requires 
the initial operations and maintenance 
(O&M) expenses to be provided in cash. 

(2) Section 1944.212(b) limits the 
amount of the loan to be used to 
rehabilitate existing buildings. 

(3) Section 1944.212(c) is changed to 
eliminate reference to land owned by an 
applicant or member of the applicant 
organization which is already included 
in S 1944.213(c). and specifies that site 
density requirements of § 1944.215 be 
used when considering excess land. 

(4) Section 1944.212ld) establishes 
cost ranges within States for offsite 
development costs. 

(5) Section 1944.212(g) includes the 
purchase of blinds. 

(6) Section 1944.212(i) removes fees 
for market studies, tax credit fees, legal 
fees including closing costs, 
environmental, and other appropriate 
technical and professional fees as 
eligible loan purposes when the 
applicant will be receiving low income 
housing tax credits. 

(7) Section 1944.212(j) corrects any 
existing typographical error. 

(8) Section 213(b) contains examples 
of how loan amounts should be 
calculated 

(9) Section 1944 213(c) prohibits the 
financing of facilities contrary to cost 
containment measures and prohibits 
payment of commission fees in 
connection with land sales in certain 
circumstances. 

(10) Section 1944.213(d) requires that 
FmHA verify in writing debts of 
applicants incurred prior to loan closing. 

(11) Section 1944.213(e) requires that 
increases in per unit cost be approved 
by FmHA in writing before the expense 
is incurred. 

(12) Section 1944.215(a) specifies cost 
containment measures and prohibits the 
financing of certain amenities and 
features. The absence of those particular 
features and amenities will not detract 
from the aesthetic value or functional 
use of the buildings. The Agency feels it 
necessary to contain costs wherever it 
will not reduce the overall quality. 


However, we specifically request 
comments on this section and other 
methods to reduce and/or contain costs. 

(13) Section 1944.215(b) mandates unit 
dimension sizes. 

(14) Section 1944.215(e) requires the 
execution of a loan resolution or loan 
agreement prior to loan approval. 

(15) Section 1944.215(w) requires a 
more in-depth examination of feasibility 
for projects where tax credits will be 
utilized. 

(16) Section 1944.231 states that the 
servicing office will have the discretion 
to contract for certain market studies. 

(17) Section 1944.235(a) requires that 
evidence be on file with the servicing 
office that the cash amount for O&M has 
been deposited prior to loan closing. 

(10) Section 1944.235(b) states the 
terms for transferring an obligation upon 
monetary default and foreclosure by an 
interim lender. 

(19) Section 1944.235(c) prohibits the 
borrowing entity from providing its own 
interim financing. 

(20) Section 1944.237(a) provides 
clarification that subsequent loan 
preapplications must compete for 
funding in those cases where the loan 
will be used to finance additional units. 

(21) Section 1044.239(c) requires 
compliance with Fair Housing Act 
Amendments of 1988. 

(22) Paragraph IV.B of Exhibit A 
states that market studies may be 
obtained directly by FmHA when there 
is a question of the need. 

(23) Paragraph I of Exhibit A-7 
requires an audited financial statement 
and income tax returns from applicants 
and requires the execution of new 
identity of interest forms. 

(24) Paragraph II of Exhibit A-7 
specifies how the need for new units 
will be calculated, requires FmHA staff 
to use a market study checklist to 
analyze studies, and requires the 
applicant to disclose the percentage of 
tax credits to be requested from the 
State Agency. 

(25) Paragraph IV of Exhibit A-7 
requires all applicants to submit Form 
FmHA 1924-13. “Estimate and 
Certificate of Actual Cost.** 

(26) Exhibit A-8 has been revised to 
incorporate more data pertaining to 
analysis of the market. 

(27) Paragraphs 2 and 5 of Exhibit A-9 
require applicants to submit Form 
FmHA 1924-13 and that the State 
Director will determine if updated 
market information must be submitted 
after 12 months have transpired. 

(28) Additional conforming reference 
changes will be made to the regulation 
when published as a final rule. 


Implementation Proposal 

The subject rule proposes changes to 
certain structural features and related 
amenities and costs. When published as 
a final rule. FmHA intends for all 
preapplications and applications on 
hand-to be subject to the contents of the 
final rule with the exception of 
applications whose plans and 
specifications have been finalized. The 
State Director may waive this 
requirement if the applicant can prove 
changes to an application to 
accommodate the provisions of the final 
rule will pose a financial hardship. We 
do not intend to ‘‘grandfather** existing 
preapplications or have a “phase-in** 
period. FmHA recognizes this action will 
have an impact on preapplications 
which are in process. However, as 
previously mentioned. FmHA has a 
large backlog of preapplications. A 
survey of demand completed last year 
indicated that FmHA had in excess of 
$1.8 billion in preapplications on hand— 
over three times our current annual 
allocation of funds. The changes 
addressed in this proposed rule reflect 
current Agency policy, complement rural 
development initiatives, prudent loan 
underwriting and are consistent with the 
intent of the Housing Act of 1949, as 
amended. FmHA recommends that any 
potential applicant be cognizant of the 
changes in this proposed rule before 
developing a preapplication. 

Programs Affected 

These programs/activities are listed 
in the Catalog of Federal Domestic 
Assistance under Number 10.415, Rural 
Rental Housing Loans and 10.427. Rural 
Rental Assistance Payments. 

Intergovernmental Consultation 

For the reasons set forth in the Final 
Rule related Notice(s) to 7 CFR part 
2015, subpart V, programs 10.415 Rural 
Rental Housing Loans and 10.427—Rural 
Rental Assistance Payments are subject 
to Executive Order 12372 which requires 
intergovernmental consultation with 
State and local officials. 

Environmental Impact Statement 

This document has been reviewed in 
accordance with 7 CFR part 1940, 
subpart G, “Environmental Program.** It 
is the determination of FmHA that the 
proposed action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment and in accordance with the 
National Environmental Policy Act of 
1949. Public Law 91-90, an 
Environmental Impact Statement is not 
required. 






27381 


Federal Register / Vol. 57, No. 119 / Friday. June 19, 1992 / Proposed Rules 


Regulatory Flexibility Act 

This proposed rule has been reviewed 
with regard to the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601- 
612). The undersigned has determined 
and certified by signature of this 
document that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
since this rulemaking action does not 
involve a new or expanded program. 

Certification of Compliance With 
Executive Order No. 12778 


Accordingly. FmHA proposes to 
amend chapter XVIII. title 7. Code of 
Federal Regulations as follows: 

PART 1924—CONSTRUCTION AND 
REPAIR 

1. The authority citation for part 1924 
continues to read as follows: 

Authority: 7 U.S.C. 1989; 42 U.S.C. 1980: 42 
U.S.C. 2942; 5 U.S.C. 301; sec. 10 Pub. L 93- 
357; 88 Stat. 392; 7 CFR 2.23; 7 CFR 2.70. 

Subpart A—Planning and Performing 
Conatruction and Other Development 


The proposed regulation has been 
reviewed in light of Executive Order 
12778 and meets the applicable 
standards provided in sections 2(a) and 
(2)(b)(2) of that Order. Provisions within 
this part which are inconsistent with 
state law are controlling. All 
administrative remedies pursuant to 7 
CFR part 1900 subpart B must be 
exhausted prior to filing suit. 

Paperwork Reduction Act 

The collection of information 
requirements contained in this 
regulation have been submitted to the 
Office of Management and Budget for 
review under section 3504(h) of the 
Paperwork Reduction Act of 1980. Public 
reporting burden for this collection of 
information is estimated to vary from 15 
minutes to 40 hours per response, with 
an average of 5.3 hours per response 
including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Department of Agriculture. Clearance 
Officer, OIRM. room 404-W, 

Washington. DC 20250; and to the Office 
of Management and Budget. Attention: 
Desk Officer for the Farmers Home 
Administration. Washington. DC 20503. 

List of Subjects 
7 CFR Part 1924 

Agriculture. Construction 
management. Construction and repair. 
Energy conservation. Housing, Loan 
programs—Agriculture. Low and 
moderate income housing. 

7 CFR Part 1944 

Administrative practice and 
procedure. Aged. Handicapped. Loan 
programs—Housing and community 
development. Low- and moderate- 
income housing—Rental. Mobile homes. 
Mortgages. Nonprofit organizations, 

Rent subsidies, and Rural housing. 


2. In § 1924.10 paragraph (c)(2)(i) is 
revised to read as follows: 

§ 1924.10 Making changes in the planned 
development 

* • ♦ • • 

(C) * * • 

( 2 ) ‘ • 

(i) Contract method. Changes shall be 
numbered in sequence as they occur 
using Form FmHA 1924-7 with 
necessary attachments. All transfers of 
funds between line item costs in 
contracts involving identity of interest 
entities will be approved by the 
servicing office using Form FmHA 1924- 
7. 

• • ♦ • • 

3. In $ 1924.13, paragraphs (a)(3), 
(e)(l)(iji)(B)(5). (e)(l)(iv). (e)(l)(v), 
(e)(l)(vii)(B)(7). (e)(2)(i)(D). (e)(2)(i)(G). 
(e)(2)(i)(H). (e)(2)(iii)(A), (e)(2)(iv). 
(e)(2)(v), and (e)(2)(viii) are revised to 
read as follows: 


8 1924.13 Supplemental requirements for 
more complex construction. 

***** 

(a) • * • 

(3) Architectural fees. Fees for 
architectural services shall not exceed 
the fee ordinarily charged by the 
profession for similar work when FmHA 
financing is not involved. The fee should 
cover only the architectural services 
rendered by the architect. The reduction 
of elimination of any services descnbed 
in paragraph (a)(5) of this section shall 
be directly reflected in the fee. Fees for 
special services rendered by architects, 
such as the packaging of the loan 
application or additional non- 
architectural services, will not be 
authorized to be paid with loan funds. 


(ej - - • 

( 1 ) * * * 

(iii)* * • 

(B) • ^ * 

(5) A credit report (obtained at no 
expense to FmHA) attesting to the 
contractor’s credit standing. The credit 
report must demonstrate a positive 
credit history and a financial strength 
sufficient to carry out all phases of 


construction, culminating in full 
completion of the project. 

***** 

(iv) Contract cost breakdown. In any 
case where the loan approval official 
feels it appropriate, and prior to the 
award or approval of any contract in 
which there is an identity of interest as 
defined in § 1924.4 (i) of this subpart, the 
contractor and any subcontractor, 
material supplier, or equipment lessor 
sharing an identity of interest must 
provide the applicant and FmHA with a 
trade-item cost breakdown of the 
proposed contract amount for 
evaluation. The cost of any surety as 
required by § 1944.222 (h) and (i) of 
subpart E of part 1944 of this chapter 
and § 1924.6(a)(3) of this subpart will be 
included in the proposed contract 
amount and shown under Other Fees on 
Form FmHA 1924-13, which is available 
in all FmHA offices. FmHA personnel 
will be responsible for reviewing the 
estimates on Form FmHA 1924-13 to 
determine if the dollar amounts total 
correctly, to assure that costs are 
categorized under their appropriate 
columns, and to confirm that the 
estimated costs for all line items are 
reasonable and customary for the State. 

(v) Cost certification. Whenever the 
State Director determines it appropriate, 
and in all situations where there is an 
identity of interest as defined in 

§ 1924.4(i) of this subpart, the borrower, 
contractor and any subcontractor, 
material supplier, or equipment lessor 
having an identity of interest must each 
provide documentation necessary to 
have the costs of construction certified 
by FmHA that those costs were the 
actual costs of the work performed as 
reported on the Form FmHA 1924-13. 
FmHA will contract directly with a CPA 
or LPA for the cost certification. 

(A) Prior to the start of construction, 
the borrower, contractor and any 
subcontractor, material supplier, or 
equipment lessor sharing an identity of 
interest must submit, to the CPA or LPA. 
the accounting system that the 
borrower, contractor, subcontractor, 
material supplier or equipment lessor 
and/or the CPA or LPA proposes to set 
up and use in maintaining a running 
record of the actual cost. In order to be 
acceptable the CPA or LPA must verify 
that the accounting system allows for a 
trade-item basis comparison of the 
actual cost as compared to the 
estimated cost submitted on Form 
FmHA 1924-13. Verification of the 
accounting systems by the CPA or LPA 
will be provided to FmHA by the 
borrower. 

(B) Prior to final payment to anyone 
required to cost certify, a trade-item 
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breakdown showing the actual cost 
compared to the estimated cost must be 
provided to the owner and FmHA. Form 
FmHA 1924-13 is the form of 
comparative breakdown that should be 
used and contains the certification 
required of the applicant and contractor 
prior to final payment. The amount for 
builder's general o\’erhead builder’s 
profit, and general requirements, 
respectively, shall not exceed the 
amounts represented on the estimate of 
cost breakdown provided in accordance 
%vith paragraph {e)(l)(iv) of this section 
for any contractor, subcontractor, 
material supplier, or equipment lessor 
having or sharing an identity of interest 
with the applicant. The amounts for 
general overhead, profit, and general 
requirements must be established prior 
to Fml-IA approving the construction 
contract and will not be chan^d during 
the course of construction. This applies 
to all contractors, subcontractors, 
material suppliers, or equipment lessors 
having or sharing an identity of interest 
with the applicant. Contract change 
orders will be processed to adjust the 
contract amount downward prior to the 
final payment to the contractor, if 
necessary, to assure that the amounts 
shown in the certificate of actual cost do 
not exceed the amounts represented in 
the contract cost breakdown. Reduction 
in the builder’s profit will 
counterbalance any increase reflected In 
the line item and contract costs. Any 
funds remaining as a result of cost 
savings will be applied to the account as 
an extra payment or used for eligible 
loan purposes approved by FmHA. 

(C] The CPA or LPA's audit will 
follow the audit requirements specified 
by FmHA and such other auditing 
procedures of the applicant/owner- 
builder and the contractor (and any 
subcontractor, material supplier, or 
equipment lessor sharing an identity of 
interest] concerning the work performed, 
services rendered, and materials 
supplied in accordance with the 
construction contract he/she considers 
necessary to express an opinion on the 
construction costs as reported on Form 
FmHA 1924-13. The borrower must 
agree "that tests conducted on costs 
associated with [project name] will be 
sufficient to include the requirements 
specified by FmHA which may be 
separate and apart from normal auditing 
procedures." 

(D) Upon completion of construction 
and prior to final payment, the CPA or 
UPA will provide an opinion concerning 
whether the constructions costs, as 
reported on Form FmHA 1924-13, 
present fairly the costs of construction 
in conformity with eligible construction 


costs as prescribed in FmHA 
regulations. If the CPA or LPA is able to 
express an unqualified opinion, the 
following format is suggested for the 
certification: 

'*We have examined the books and records 
of (owner buitden contractor, sabcontractor. 
material supplier, equipment lessor) related 
to the devek^wient of the [project name and 
case number). 

Our examination was made in accordance 
with generally accepted Government auditing 
standards ani accordingly, included such 
tests of the accounting records and such 
other auditing procedures as we considered 
necessary in the circumstances. Tests were 
also made based on specific requirements 
stipulated by the Farmers Home 
Administratkm. 

In our opinion, the accompanying 
documentation, including Form FmHA 1924- 
13. “Estimate and Certificate of Actual Cost,** 
presents fairly the actual cost In the amount 

of $__ of the --- in 

conformity with generally accepted 
accounting principles and the instructions 
issued by FmHA for the recognition of such 
costs. 

Amounts paid and to be paid are shown as 

of the dose of business-- 19.^-- 

We certify that we have no financial 
interest in or with applicant/owner-builder, 
architect, engineer, attorney, contractor, 
subcontractors, material suppliers or 
equipment lessors, other than in the practice 
of our professioo. 

(E) Cost certification will be obtained 
by FmHA through direct contract with 
the CPA or LPA. The borrower and his/ 
her CPA or LPA will cooperate fully 
with the contract CPA or LPA by 
providing all documentation necessary 
to conduct the certification. FmHA 
reserves the right to determine, upon 
receipt of the certified Form FmHA 
1924-13 and the auditor’s report, 
whether they are satisfactory to FmHA. 

If not satisfactory to FmHA. the 
borrower will be responsible for 
providing additional information. 

(F) The CPA or LPA who initially 
reviews the borrowers accounting 
system and then maintains the accounts 
during construction will not be the same 
CPA or LPA who coat certifies the 
project 

(G) Forms FmHA 1944-30 and FmHA 
1944^1, "Identity of Interest (lOI) 
Disclosure Certificate" and "Identity of 
Interest (lOl) Qualification Form.” 
provide written notification to the 
borrower that willful and intentional 
falsification of cost certification 
documents will result in debarment of 
all violators in accordance with the 
provisions of FmHA Instruction 1940-M 
(available In any FmHA office). These 
forms require the disclosure of all 
identities of interest associated with 
project construction, certify the entity’s 
ability to provide the contracted service. 


and cite the penalties for failure to 
disclose or falsify such certification. 

Each applicant/borro w er will be 
required to complete and sign the forms 
(available in any FmHA office). 

(HI Under no circumstances will loan 
funds be Used to pay the applicant or its 
stockholders, members, directors or 
officers, directly or indirectly, any 
profits from the construction of the 
project except a typical builder’s fee for 
performing the services that would 
normally ^ performed by a general 
contractor under the contract method of 
construction. Where an identity of 
interest exists between the borrower 
and the contractor, discounts and 
rebates given the borrower or contractor 
in advance must be deducted before the 
invoices are paid. The amount of the 
rebate or discount may be used to cover 
cost increases In other line items but 
may not be used to increase builder's 
profit. If discounts or rebates are given 
after the Invoices are paid, the funds 
must be returned to the supervised bank 
account or applied on the interim 
construction loan, as appropriate. Under 
no circumstances will the dollar amount 
of rebates and discounts be placed in 
the reserve account 

(I) Contractors will not be allowed to 
obtain a profit and overhead unless they 
are performing actual construction. 

[1] Language similar to that currently 
being used by the Dep€urtment of 
Housing and Urban Development which 
prohibits payment of contractor’s fee 
(general overhead and profit) is hereby 
implemented when: 

(1) More than 50 percent of the 
contract sum in the construction 
contract is subcontracted to one 
subcontractor, material supplier, or 
equipment lessor, or 

(//) Seventy-five percent or more with 
three or less subcontractors, material 
suppliers and equipment lessors. 

Note: !f two or more subcontractors have 
common ownership, they are considered as 
one subcontractor. 

[2] How to apply rule: 

(i) The 50 percent rule will apply 
when division of the amount of the 
largest subcontract by the contract sum 
of the construction contract results In 
more than 50 percent. 

(//) The 75 percent rule will apply 
when division of the sum of the amounts 
of the three largest subcontracts by the 
contract sum of the construction 
contract results in 75 percent or more. 

These provisions will apply regardless 
of wheth^ or not an identity of interest 
exists. 

(J) Contractors, subcontractors, 
material suppliers, and any other 
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individual or organization sharing an 
identity of interest and providing 
materials or services for the project 
must certify that it is a viable, ongoing 
trade or business qualified and properly 
licensed to undertake the work for 
which it intends to contract. Forms 
FmHA 1944-30 and FmHA 1944-01 will 
be prepared and executed by the 
contracting entities. The forms provide 
notification to the entities of the penalty, 
under law, for erroneously certifying to 
the statements contained therein. 
Debarment actions will be instituted 
against entities who fail to disclose an 
identity of interest in accordance with 
the provisions of FmHA Instruction 
1940-M (available in any FmHA office). 

* • • * • 

(vii)* • • 

(B) * * * 

(7) If. after a full review of the case 
documents by the appropriate members 
of the State Office staff, the State 
Director determines that the 
requirements have been met and the 
costs are reasonable, an exception to 
competitive bidding will be granted. 
Written documentation of the State 
O^ce review results will be placed in 
the preapplication file. 

• • * • • 

( 2 ) • • * 

(i) * * * 

(D) A credit report (obtained at no 
expense to FmHA) attesting to the 
owner-builder*8 credit standing. The 
credit report must demonstrate a 
positive credit history and a financial 
strength sufficient to carry out all 
phases of construction, culminating in 
full completion of the project. 

* • * * « 

(G) A current, dated and signed trade- 
item cost breakdown of the estimated 
total development cost of the project 
which has been prepared by the 
applicant/owner-builder. Form FmHA 
1924-13 will be used for this purpose. If 
cost estimation services are required by 
FmHA, the cost of such services may be 
included in the total development cost of 
the project. Any subcontractor, material 
supplier or equipment lessor sharing an 
identity of interest with the applicant/ 
owner-builder as defined in § 1924.4(i) of 
this subpart must also provide a trade- 
item cost breakdown of the proposed 
amount. 

(H) The CPA or LPA must verify that 
the ledger-type accounting system that 
the applicant/owner-builder proposes to 
set up and use in maintaining a running 
recoil of the actual cost of the project 
provides for a trade item basis 
comparison of the actual cost as 
compared to the estimated cost 


submitted in accordance with paragraph 
(e)(2)(i)(G) of this section. 

• * • « « 

(iii) * • • 

(A) If, after a full review of the case 
documents by the appropriate members 
of the State Office staff, the State 
Director determines that the 
requirements have been met and the 
construction cost is reasonable, an 
exception to competitive bidding will be 
granted. Written documentation of the 
State Office review results will be 
placed in the preapplication file. 

• « * « « 

(iv) The development cost of the 
project may include a typical allowance 
for general overhead, general 
requirements and a builder's profit. 
These amounts may be determined by 
local investigation and also from HUD 
data for the area. The applicant/owner- 
builder and any subcontractors, material 
suppliers and equipment lessors having 
or sharing an identity of interest with 
the applicant/owner-builder may not be 
permitted a builder's profit, general 
overhead, and general requirements 
which exceed the amounts represented 
on their cost breakdown. 

• • « • • 

(v) Under no circumstances will loan 
funds be used to pay the applicant or its 
stockholders, members, directors or 
officers, directly or indirectly, any 
profits from the construction of the 
project except a typical builder's fee for 
performing the services that would 
normally be performed by a general 
contractor under the contract method of 
construction. Discounts and rebates 
given the owner-builder in advance 
must be deducted before the invoices 
are paid. The amount of the rebate or 
discount may be used to cover cost 
increases in other line items but may not 
be used to increase builder's profit. If 
discounts or rebates are given after the 
invoices are paid, the funds must be 
returned to the supervised bank account 
or applied on the interim construction 
loan, as appropriate. Under no 
circumstances will the dollar amount of 
rebates and discounts be placed in the 
reserve account. 

(viii) The applicant/owner-builder 
and any subcontractor, material 
supplier, or equipment lessor sharing an 
identity of interest as defined in 
§ 1924.4(i) of this subpart must each 
provide documentation necessary to 
have the costs of construction certified 
by FmHA that those costs were the 
actual costs of the work performed as 
reported on the FmHA Form 1924-13. 
FmHA will contract directly with a CPA 
or LPA for the cost certification. All 
projects involving a total development 


cost of more than $350,000, and any 
other project where the State Director 
determines it appropriate, will have its 
construction costs audited by FmHA. 

(A) The CPA or IPA's audit will 
follow the audit requirements specified 
by FmHA and such other auditing 
procedures of thp applicant/owner- 
builder (and any subcontractor, material 
supplier, or equipment lessor sharing an 
identity of interest) concerning the work 
performed, services rendered, and 
materials supplied in connection with 
construction of the project he/she 
considers necessary to express an 
opinion on the construction costs as 
reported on Form FmHA 1924-13. The 
borrower must agree "that tests 
conducted on costs associated with 

-will be sufficient to 

include those requirements specified by 
FmHA which may be separate and apart 
from normal auditing procedures." 

(B) Prior to final payment to anyone 
required to cost certify, FmHA must be 
provided with a trade-item breakdown 
showing the actual cost compared to the 
estimated cost furnished in accordance 
with paragraph (e)(2)(i)(G) of this 
section. Form FmHA 1924-13 is the form 
of comparative breakdown that must be 
used, and contains the certification 
required of the applicant/owner-builder 
prior to final payment. The amount for 
builder's general overhead, general 
requirements, and builder’s profit shall 
not exceed the amounts represented on 
the estimate of cost breakdown 
provided in accordance with paragraph 
(e)(2)(i)(G) of this section for the owner- 
builder or any contractor, subcontractor, 
material supplier, or equipment lessor 
having or sharing an identity of interest 
with the applicant/owner-builder. Final 
payment to the owner/builder will be 
adjusted, if necessary, to assure that the 
amounts shown on the certificate of 
actual cost do not exceed the amounts 
represented on the cost breakdown. 

(C) All discounts and rebates which 
were not previously disclosed to FmHA 
and deducted from the amount of the 
loan must be identified by the borrower 
for cost certification. The amount of 
undisclosed discounts and rebates are to 
be subtracted from the total 
construction price and the dollar 
amounts returned on the loan or be put 
into additional eligible project 
improvements. If the dollar amounts are 
to be returned on the loan, the builder's 
profit must be decreased accordingly. 
Under no circumstances will the dollar 
amount be placed in the reserve 
account. 

(D) Owner-builders will not be 
allowed to obtain a profit and overhead 
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unless they are peiforming actual 
construction. 

(1) Language similar to that currently 
being used by HUD which prohibits 
payment of contractor's fee (general 
overhead and profit) is hereby 
implemented when: 

(/) More than 50 percent of the total 
cost of the building construction is 
subcontracted to one subcontractor, 
material supplier or equipment lessor, or 

(//) Seventy-five percent or more with 
three or less subcontractors, material 
suppliers, and equipment lessors. 

Note: If two or more subcontractors have 
common ownership, they are considered as 
one subcontractor. 

12] How to apply rule: 

(/) The SO percent rule will apply 
when division of the amount of the 
largest subcontract by the total amount 
of 5ie building cost results in more than 
50 percent 

(//) The 75 percent rule will apply 
when division of the sum of the amounts 
of the three largest subcontracts by the 
total building cost results in 75 percent 
or more. 

These provisions %viU apply regardless 
of whether or not an identity of interest 
exists. 

(E) Contractors, subcontractors, 
mat^al suppliers, and any other 
individual or organization sharing an 
identity of interest and providing 
materials or services for the project 
must certify that it is a viable, ongoing 
trade or business qualitied and properly 
licensed to undertake the work for 
which it intends to contract. Forms 
FmHA 1944-30 and 1944-31 will be 
prepared and executed by the 
contracting entities. The forms provide 
notification to the entities of the penalty, 
under law, for erroneously certifying to 
the statements contained therein. 
Debarment actions will be instituted 
against entities who fail to disclose an 
identity of interest in accordance with 
the provisions of FmHA Instruction 
1940-M (available in any FmHA office). 


PART 1944-HOUSfNG 

0. The authority citalion for part 1944 
continues to read as follows: 

Atttbocity: 42 U.S,C. 1480; S U.aC 301; 7 
CFR 2.23; 7 CFR 2Ja 

Subpart E—Rural Rental and Rural 
Cooperative Housing Loan Policies, 
Procedures, and Authorizations 

7. In i 1944.211. paragraphs (a)(3) 
through (a)(13) are redesignated as (a)(4) 
through (aKl4); new paragraph (aM3) is 
adde^ newly redesignat^ paragraphs 


(aXS). (aK7Mi). and {a){7Kii) are revised 
to read as follows: 

S 1944211 Eligibility requirements. 

(a) • • * 

(3) Have no more than five 
preapplications on hand nationwide 
with FmHA. When any member of the 
applicant entity is a member of another 
applicant entity, this will count as a 
separate preapplication toward the limit 
of Hve. 

• • • • • 

(5) With the exception of a nonprofit 
organization, consumer cooperative or 
public body, have or be able to obtain 
the 3 percent borrower contribution 
required by § 1944213{b)(Z) of this 
subpart This contribution must be in Che 
form of cash, land, or a combination 
thereof. 

J7J . . . 

• • • • • 

(i) The applicant will provide a 
detailed list of all materials and 
equipment needed to be funded by the 
initid operating capital including but 
not limited to. property and liability 
insurance premiums, fidelity bond 
premiums when the applicant is an 
organization, utility hook-up charges 
and deposits, maintenance and other 
equipment lease forms, furnishings, 
loan payments that may become due 
during construction, purchase of office 
equipment and furniture, community 
room fumishinga, congregate items 
referenced in § 1944224 of this subpart 
advertising expenses, manageroeut fees, 
etc. The list will be approved by the 
servicing ofiice based upon similar 
projects in the State. Hie initial 2 
percent O&M expenses, plus any 
amounts needed for these items above 
the 2 percent must be provided in cash. 

(ii) The O&M cash will be deposited 
into the general operating account in 
accordemce with the provisions of the 
loan agreement or loan resoiutioa. 
FmHA will be provided with 
documentation of the deposit prior to 
the start of construction or loan closing 
(whichever is first) and such funds will 
be used for authorized ptirposes only. 

• • * • • 

a In § 1944212, paragraph (cK3Kiil) Is 
added, and the introductory text of 
paragraph (b). paragraphs (cKl). (cK2). 
(c)(3)(ii). the Introductory text of 
paragraph (d). paragraphs (g), (i), and 
the introductory text of paragraph (j) are 
revised to read as follows: 

9 1944212 Loan purposes. 

* • • * • 

(b) Purchase and rehabilitate existing 
buildings only when the loan for such 
rehabilitation does not exceed by S 


percent the loan for new construction in 
the same area and when moderate or 
substantial modifications, repairs or 
improvements to the structures are 
necessary to meet the requirements of 
decent, safe, and sanitary living units. 

• • • • • 

(c) * • • 

(1) Loan funds used to purchase land 
may not exceed the estimated market 
val^ of the site in its present condition 
as shown by a current appraisal in 
accordance with FmHA Instruction 
1922-B (available in any FmHA office). 
Purchase price will not be used in 
determining the applicant’s initial 
investment 

(2) With prior written approval of the 
State Director, loan funds may be used 
to buy land from a member of a broadly- 
based nonprofit applicant/organization. 

(3) • ^ * 

(Ii) The cost of the excess land is a 
reasonable portion of the loan: and 

(iii) The site density requirements of 
9 1944Jn5(a)(5) of this subpart are met 

(d) Develop and install streets, a 
water supply, sewage disposal, heating, 
cooling, and light systems necessary in 
connection with the housing. States will 
establish and maintain cost ranges of 
those offsite facilities previously funded. 
Offsite facility costs in future loans will 
not exceed the established ranges, 
taking into consideration current 
inflation. If the facilities are located 
offsite, the following requirements must 
be met 

• • * • « 

(g) Purdiase and install ranges, 
refrigerators, drapes or blinds, drapery 
rods, and clothes washers and diyers. 
Laundry facilities are required in all 
projects and clothes washers and dryers 
should be provided in a central laundry 
room. Normally, a minimum of one 
washer and dryer should be provided 
for every 8 to 12 units in a project. 
Clothes washers and dryers may not be 
installed in individual units if the 
installation is not customary in the area 
for the size of project and type of 
housing involved. In any case, both 
central and individual laundry facilities 
will not be provided in a single project. 

* « « • « 

(i) Pay related costs such as fees and 
charges for archeological, architectural, 
engineering, when the applicant will be 
receiving Low Income Housing Tax 
Credits. When the applicant is not 
receiving Low income Housing Tax 
Credits, pay related costs such as fees 
and charges for market studies, legal 
fees which are directly related to loan 
closing only, archeologicaL 
architecturaL and engineering. The fees 
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and chai^ges may be paid to an applicant 
or officer, director, trustee, stockholder, 
member or agent of the applicant 
provided those fees and barges are 
reasonable and typical for the area and 
are earned and the identity of interest is 
disclosed Legal, technical, and 
professional fees do not include the 
costs incurred in the formation or 
incorporation of the limited proHt 
applicant costs of syndication, or the 
payment of a loan packaging or 
development fee. 

(j) Provide loan funds to enable a 
nonprofit group or public body to pay 
fees for technical assistance received 
from a nonprofit organization, with 
housing and/or community development 
experience, to assist it in the formation 
or incorporation and development and 
packaging of its loan docket and project 
as well as legal, technical and 
professional fees incurred in the 
formation or incorporation of the 
applicant entity. 

• • • • • 

9. In 8 1944.213. paragraphs (b)(1). 

(b)(2). (c)(6), (c)(10), and the introductory 
text of paragraphs (d) and (e)(1) are 
revised to read as follows: 

§1944.213 UmitaUons. 

• • • • * * 


If appraised value of land exceeds the 3 
percent, then the loan amount is computed 
as: 


$1,500,000 total development cost. 
75.000 appraised land value. 

$1,425,000 loan. 


In this case, the applicant is contributing 
$30,000 over and above the normal 3 percent 
amount, resulting in a 95 percent loan. 

(ii) If the cost of the land exceeds its 
appraised value, the amount used to 
determine the loan-is the appraised value. 

$900,000 total development cost without 
land. 

100.000 cost of land. 

$1,000,000 total development cost. 

.97 

$970,000 incorrect loan amount. 


The loan should have been calculated as: 

$1,000,000 total development cost as ap¬ 
praised. 

50.000 value of land. 

950.000 basis for establishing loan. 

.97 

$921,500 correct loan amount. 


requirement does not preclude the 
applicant from developing preliminary 
plans or designs or performing other 
work necessary to support an 
application for Federal. State, or local 
permits or assistance. If the applicant 
incurs debts for work, materials, land 
purchase, or other authorized fees and 
charges before the loan is closed, the 
State Director may authorize the use of 
loan funds to pay the debts when all of 
the following conditions exist and are 
verified in writing by FmHA: 

♦ • t • • 

(e) ♦ • * 

(1) No increase in per unit 
development cost will be approved, 
whether the circiimstances causing the 
cost increase occurs before, during, or 
after the construction period, unless 
these conditions were unforeseen 
factors beyond the owner's control and 
the increase in cost was approved by 
FmHA in writing before the expense 
was incurred, such as: 

* • * • « 

la In 8 1944.215. paragraph (w)(3) is 
added: and paragraph (a), the 
introductory text of paragraph (b), the 
introductory text of paragraph (b)(1). 
paragraphs (b)(l)(l), (b)(2). and the 
introductory text of paragraph (e) are 
revised to read as follows: 


(b) * • • 

(1) For nonprofit corporations, 
consumer cooperatives, and Stale or 
local public agencies, the amount of the 
loan(8) will be limited to the 
development cost or the security value 
of each project, whichever is less, plus 
the 2 percent initial operating capital 
and/or the relocation costs incurred as 
indicated in 8 1944.215(v) of this 
subpart 

(2) For all other applicants, the 
amount of the RRH loan(s) will be 
limited to no more than 97 percent of the 
development cost or 97 percent of the 
securi^ value of each project, 
whichever is less. The following 
examples show two ways in which 
loans should be calculated in order to 
avoid obligating excess loan amounts, 

(i) If the appraised value of the land 
exceeds the 3 percent contribution 
requirement and the land is to be used 
as the applicant's initial contribution, 
then the excess over and above the 3 
percent will reduce the loan amount 
accordingly. For example: 

$1,500,000 total development cost 
^5,000 3 percent requirement 

$1,455,000 typical loan amount. 


For purposes of this paragraph, the 
total development cost includes the 
appraised value of the land (not to 
exceed the purchase price) and not the 
cost of the land 

(c) * ‘ • 

(6) Facilities contrary to cost 
containment measures defined in 
8 1944.215(a) of this subpart. 

• • • • • 

(1(^ Land which the applicant or a 
member of an applicant/organizntion 
owns or land which is o%vned by any 
other organization in which any member 
of the applicant/organization has an 
interest. Including any commission due 
on the sale thereof except as authorized 
in 8 1944.212(c)(2) of this subpart 

• • • * • 

(d) Obligations incurred before loan 
closing. When an applicant files a 
preapplication for a loan, he/she will 
not start construction or incur any 
indebtedness until the loan is closed, 
except for those cases involving interim 
financing; the guidelines outlined In 

8 1944.235(c)(1) of this subpart will then 
apply. During the period of 
preapplication review and processing, 
applicants will not take any actions with 
respect to their applications which 
would have an adverse impact on the 
environment or limit the choice of 
reasonable alternatives. This 


§ 1944.21$ Special con<litions. 

(a) Cost containment To achieve 
affordable rents and occupancy rates 
(not considering rental assistance or 
similar subsidies) all development costs 
will be economical in nature and not 
include costs for unnecessary or 
elaborate design features. Cost 
containment is not to be interpreted as 
accepting poor design or cheap 
construction. Project must provide the 
features and amenities necessary for the 
lifestyles of the tenants and members. 
Consideration must be given to the cost/ 
benefit ratio when evaluating, 
recommending or requiring specific 
design features or construction 
techniques. Life cycle cost analysis will 
be employed to determine the types of 
materials which will reduce operation/ 
maintenance costs even though their 
initial costs are higher. Operation and 
maintenance costs factored into 
proposed operating budgets will be 
adjusted accordingly. The following 
guidelines are to followed when 
developing projects: 

(1) Each State architect/engineer (A/ 
E) will compile and maintain data on 
costs of all projects. Total project 
estimates will be compared with 
estimates available through the 
Marshall & Swift computer program to 
establish a benchmark for future project 
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costs. Any proposal that exceeds these 
cost estimate must be carefully 
evaluated for possible cost reductions. 
The borrower will be responsible for 
resolving the differences in cost to bring 
the project into line with the lesser of 
the cost tracking system or Marshall & 
Swift estimates. Final determinations 
must be realistic, interrelated to 
maintenance and operation costs, and 
based upon local conditions and 
common sense. The State will consider 
circumstances such as high land costs, 
remote rural areas, etc., which could 
present a problem in achieving such an 
alingment of costs. The cost tracking 
system available in the AMAS system 
will be used to record both estimates 
and actual construction costs. 

(2) The elimination or reduction of 
unnecessary delays in application 
processing can contribute to cost 
containment through lower interest and 
other business expenses on land, 
inventory, tests, design studies, etc. 
When reasonable processing timeframes 
are established, known and followed, 
appropriate time can be planned for 
preparing quality application and 
construction documents. This can result 
in better instructions to the builder, 
fewer errors and lower construction 
costs. 

(3) Most materials and systems are 
available in a range of qualities and 
prices. The construction documents will 
be carefully reviewed for specifications 
that require qualities or grades higher 
than necessary. These specifications 
will be accepted only if fully justified 
and no reasonable alternatives are 
available. 

(4) Designs which employ standard 
building material dimensions and reduce 
waste will be used. 

(5) Sites will require a minimum 
amount of site development work. Each 
State will develop an average site 
development cost based on State-wide 
or servicing office-wide part statistics. 
The State Director may authorize a site 
requiring higher than average site 
development costs only if: 

(i) The proposed site and site 
development costs are less than the cost 


of the average site and site development 
costs; or 

(ii) There are no other sites available 
in the market area with a lower 
combined cost. 

All project site densities (units per acre) 
will be within the following ranges, 
regardless of site conditions unless local 
zoning requirements dictate otherwise. 
Ranges for projects with a mixture of 
building heights can be extrapolated. 



Mini- 

Maxi¬ 


mum 

mum 

Or>e story buHding—.. 

10 

14 

Two story buHdings..—. 

14 

18 

Three or more story buildings.... 

18 

22 


For example: a 24-unit project composed of 
two story buildings must have a site of at 
least 1.3 acres. FmHA will finance the 
purchase and development of larger sites, but 
not more than 1.7 acres. 

(6) Sound judgment and common 
sense must also be used in construction 
inspections and final acceptance of 
projects. Field staff involved in these 
activities must be careful not to impose 
additional or unreasonable requirements 
on the builder that will increase 
construction costs. States should 
consider hiring enough construction 
inspectors to provide more than the 
required inspections and to allow 
multiple unscheduled and unannounced 
visits. The State Office may also, with 
National Office authorization, contract 
for inspection services to deter 
deviations from the FmHA-accepted 
construction documents. Prefinal and 
final inspections must be conducted by 
qualified FmHA personnel. 

(7) Buildings will not include 
numerous wall and roof breaks, unusual 
designs requiring excessive comers and 
foundation off-sets, or that require more 
exterior entrances than absolutely 
necessary. Designs will not be 
considered acceptable that place 
community rooms or dining facilities in 
structures attached to the main building 
when these amenities can be less 
expensively included within the main 
structure. 


(8) Buildings will not include roof 
slopes less than nor greater than 

(9) The use of repeat designs will be 
required from applicants whose 
architects have designed projects 
previously approved by FinHA. This 
does not mean “cloned*’ projects are 
required throughout the state and/or 
region. When a repeat design is being 
used in the same community, the 
exterior facade (such as color, siding 
material, etc.) must be noticeably 
changed except in the case of 
subsequent phases. The State Office 
Architect will ensure the sufficient 
differences are included in the proposed 
plans which will preclude the 
appearance of “cloned” designs. 
“Predesigned” buildings must fit the 
basic exterior contours of the proposed 
site. 

(10) The following facilities are 
considered nonessential and will not be 
included in the loan unless required by 
local codes or ordinances: 

(i) Garages/covered parking 

(11) Bay/box/picture or similar type 
windows 

(iii) Fireplaces 

(iv) Community Room furniture 

(v) Sliding Glass/atrium or similar 
type doors 

(vi) Materials atypical for the area 

(vii) Atriums/solariums 

(viii) Saunas 

(ix) Whirlpools 

(x) Gyms (facilities to accommodate 
physical exercises may be included in 
elderly projects without regard to this 
restriction) 

(xi) Swimming pools. 

(11) Other design features which will 
only be accepted if determined 
customary for the area are: 

(i) Patios/balconies (minimum size 
which will accommodate handicapped 
accessibility) 

(ii) Washer and dryer hookups in 
individual units 

(iii) Washers and dryers in individual 
units 

(12) The following is a list of 
allowable amenities according to the 
type of units: 



Family 

Elderly 

Congregate 

Group home 


Yes... 

No.. 

No.. 

Yes 

MClfVG UUsUUUi lOvitSolKJi 1 

. .. 

Yes-- 

Yes..,... 

Yes-- 

Yes 


Yes... 

Yes- .. 

Yes.... 

Yes 

Central laundry facHities ...—-. 

. ..••^•••**«**«*M*MaM*s«**««a**««»*«**«*^«« 

No__ 

Yes.. 

Yes_ 

Yes 

LX/iiiiliunfiy lUUiri® .... 

No....... . 

No_ 

Yes '.. 

Yes» 

^ ................ 

Yes-- 

Yes.. 

Yes. 

Yes 

Uf DffTiwo. 

f/V O_et/NifU .. __ ..... ...- 


Yes_:- 

Yes........ 


ctvVofCXS lOr t 7 iuwy ........ 4*^ • 

Garbaoe disoosals...—....--—— -——.-.— -- 

No... 

No.... 

Yes»_ 

Yes. 


Lawn spnnktefs—financing will depend on geographic area. 


Mn central kitchens only. 
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(13) Total on-site parking spaces per visitors, and stan) will be within the following ranges unless otherwise 
living unit (including spaces for tenanU. required by local authorities: 


Far 

rvly 

EiOeny 

Coogregate 

Group 

M«n 

Max 

Min 

Max 

M»n 

Max 

Min 

Max 

1.0 

1.5 

0.5 

1.0 

025 

1.0 

025 

0.5 


(14) A range of acceptable allowances 
for landscaping and for earth work (cut 
and fill) based on a percentage of total 
construction cost or on a cost per unit 
basis will be developed by each State. 

(15) Management, maintenance, and 
community rooms should not exceed the 
limitations described in the FmfiA 
Manual of Acceptable Practices 
(available in any FmHA office). Laundry 
rooms should be no larger than 
necessary to accommodate equipment, 
circulation (including handicapped 
accessibility) and areas for sorting and 
folding clothes. 

(b) Type of housing. All housing will 
be designed to: 

(1) Be economically constructed and 
not of elaborate design or materials. Ail 
new construction will conform with the 
applicable development standards of 
§ 1924.5(d)(1) of subpart A of part 1924 
of this chapter. The gross square foot 
liv ing area of new units and related 
facilities will be within the ranges listed 
below. Living area is defined as; All 
enclosed space for the unit (except 
unfinished storage space for outdoor 
items and space needed for heating 
and/or cooling equipment) and 
measured from the exterior surface of 
the framing of exterior walls and the 
center line of interior party or corridor 
walls. States should establish ranges 
within these dimensions to be 
commensurate with unit sizes in the 
local market. For example, when 
conventional units in the market are at 
the low end of FmHA’s range scale. 
FmHA will also build a comparably 
smaller unit. 


Type of unit 

Mini¬ 

mum/ 

maximum 

living 

area 

(square 

feet). 

O-BoOfOocn Unrt.. 

350-500 

1-Bedroom Unit____ 

500-650 

2-8edroom Unit...... 

650-800 

3 Bedroom Unit____ 

800-950 

4-Bedroom Unit..^....... 

950-1100 


(i) An additional 100 to 120 square feet 
of living area may be added to the four- 
bedroom unit guideline for each 
bedroom in excess of four. The 


maximum square footage in congregate 
housing units will not exceed 110 
percent of the minimum square footages 
listed above. 

* • • • « 

(2) Consist of multi-unit type housing 
with two or more units and appropriate 
related facilities except for the 
conversion of section 502 inventory 
housing as covered in § 1944.212(p) of 
this subpart, manufactured homes and 
group homes. Single family structures 
may be considered for cooperative 
housing projects if economically 
feasible. 

• • * • * 

(e) Loan resolution or loan agreenwnL 
The loan resolution or loan agreement 
contains provisions of policy and 
procedure which should be carefully 
read, fully understood by the applicant, 
and executed by the applicant prior to 
loan approval. If any provisions are not 
appropriate to a particular case, 
proposed substitute language must be 
approved by FmHA and OGC. Subpart 
C of part 1930 of this chapter provides 
for the maintenance of certain accounts 
and the pledge of housing income as 
security. It contains regulatory 
provisions governing and giving FmHA 
power to impose requirements regarding 
the housing and related operations of 
the applicant. All sections and 
requirements determined applicable by 
OGC will form part of any other loan 
resolution or agreement that may be 
submitted by the applicant These are; 

• • * • • 

(w) • • ♦ 

(3) Feasibility for projects receiving 
tax credits will require a more extensive 
examination since tax credits are 
predicated on renting to very-low 
income persons. Applicants choosing to 
apply for tax credits will be responsible 
for identifying the percentage of tax 
credits it anticipates requesting from the 
State. The market study must 
substantiate the presence of persons 
whose incomes would qualify for tax 
credits who cannot afford the basic rent 
and those persons whose incomes are 
tax credit eligible but who are still able 
to afford the basic rent. 

« • • * * 


11. In § 1944.231. the second 
paragraph number (a)(5] beginning with 
the words 'The District Director" 
through paragraph (a)(9) are 
redesignated as paragraphs (a)(6) 
through (a)(10), and paragraph (a)(2) is 
revised to read as follows: 

§ 1944.231 Processing preapplications. 

* • • • « 

(a) • • • 

(2) Upon receipt of the Form SF 424.2 
and all other required information and 
materials, the servicing o^cial will 
thoroughly review the package for 
completeness, accuracy, eligibility, and 
conformance with program policy and 
regulations. A determination of 
eligibility, feasibility and ranking should 
be sent to the applicant by issuing Form 
AD-d22, "Notice of Preapplication 
Review Action." not later than 45 days 
after receipt of a complete 
preapplication. (Ranking will be in 
accordance with the priority rating 
system). In those cases where the need 
for new rental units is questioned by the 
servicing official, another market study 
may be obtained by the servicing office 
at its discretion through contract with a 
market analyst. Issuance of an AD-622 
will be delayed until the FmHA market 
study has been completed and its 
contents reviewed by FmHA. 

Incomplete preapplications will be 
returned immediately, not later than 15 
days, to the applicant for completion. 
The servicing official will use a check 
sheet and provide written 
documentation regarding all information 
not received. 

• • • • • 

12. In § 1944.235. paragraph (a)(1) is 
removed, paragraphs (a)(2) through 
(a)(5) are redesignated as paragraphs 
(a)(1) through (a)(4). newly redesignated 
paragraphs (a)(1) and (a)(2) and 
paragraph (c)(1) are revised and 
paragraph (b)(3) is added to read as 
follows: 

§ 1944.235 Actions subsequent to loan 
approval. 

(a) • * • 

(1) FmHA will obtain closing 
instructions from OGC In accordance 
with the requirements of subpart B of 
part 1927 of this chapter (FmliA 
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Instruction 1927-B) and §§ 1944.236(a) 
and 1944.246(b)(4) of this subpart. 

(2) Ensure that the servicing office has 
on file evidence that a deposit has been 
made to the general operating account 
of an amount of initial operating capital 
sufficient to cover the expected start-up 
costs. 

• • • • * 

(b) * * * 

(3) Monetary default by original 
applicant/entity. An obligation may be 
transferred to any person or applicant 
eligible to receive an RRH loan when 
the original applicant/entity is in 
monetary default which has or may 
result in foreclosure by the interim 
lender, and 

(i) The applicant/entity assuming the 
obligation, or the interim lender, 
removes any liens filed against the 
property; 

(ii) There have been no deviations 
from the FmHA approved plans and 
specifications: 

(iii) The transferee will not be 
composed of any principals of the 
transferor; 

(iv) The transfer will be in the best 
interest of the FmHA and prospective 
tenants; 

(v) The applicant/entity and all 
members thereof whose obligations are 
transferred will not be considered 
eligible for further participation in the 
RRH program for at least 5 years from 
the date of the transfer of the FmHA 
loan obligation; 

(vi) Prior approval is obtained from 
the National Office. 

(c) * * * (1) Interim financing. When 
the amount of the loan exceeds $50,000, 
the applicant should obtain interim 
financing from commercial or public 
sources for the construction period if it 
can be obtained at reasonable interest 
rates, fees, and terms. Interim financing 
will be obtained to preclude the 
necessity for multiple advances of 
FmHA funds. The interim lender must 
be licensed to operate in the State in 
which the project will be located and 
must have an established record of 
providing financing to entities other than 
FmHA-financed projects. Since the 
interim lender is responsible for 
inspecting construction along with 
FmHA. the borrowing entity (including 
any of its identity of interest entities) 
cannot provide interim financing to its 
own project. This will preclude the 
possibility of the borrower inspecting its 
own construction. Interim financing will 
be used subject to the following: 
***** 

13. In § 1944.236. paragraph (a) is 
revised to read as follows: 


§ 1944.236 Loan cfosing. 

(a) Applicable regulations. RRH and 
RCH loans will be closed in accordance 
with subpart B of part 1927 of this 
chapter and any State supplements. 

Loan dockets for organizations and. in 
special cases, dockets for individuals 
will be sent through the State Office to 
OGC for closing instructions. A profit or 
limited profit organization or individual 
applicant may use any title insurance 
company or attorney who has been 
approved by the State Director in 
accordance with the requirements of 
Subpart B of Part 1927 of this chapter to 
close the loan if the attorney or title 
insurance company and its principals or 
employees are not members, ofiicers. 
directors, trustees, stockholders, or 
partners of the applicant entity. 

Nonprofit organizations may use an 
approved attorney who is a member of 
their organization if the cost is in 
accordance with § 1944.212(j) of this 
subpart. 

***** 

14. In § 1944.237, paragraph (a) is 
revised to read as follows: 

§ 1944.237 Subsequent loans. 

(a) A subsequent loan is made to an 
applicant/borrower to complete, 
improve, repair, make modifications 
and/or expand the project initially 
financed by FmHA. or for equity and/or 
other purposes when authorized by the 
provisions of subpart B of part 1965 of 
this chapter to avert prepayment. A 
subsequent loan to develop additional 
units must be rated and ranked in 
accordance with the priority point 
system contained in § 1944.231 of this 
subpart. Other subsequent loan requests 
do not have to compete for funding 
under the priority point system. All 
subsequent loans made pursuant to a 
contract entered into on or after 
December 15.1989. cannot be prepaid. 
***** 

15. In § 1944.239. paragraph (c) is 
revised to read as follows: 

§ 1944.239 Complaints regarding 
discrimination in use and occupancy of 
RRH and RCH. 

***** 

(c) Participants in FmHA’s housing 
program failing to comply with the 
requirements of title Vlll. as amended 
by the Civil Rights Act of 1968 and by 
the Fair Housing Act Amendments of 
1988. and the respective Affirmative Fair 
Housing Marketing Plan will make 
themselves liable to sanction authorized 
by law, regulations, agreements, rules 
and/or policies governing the program 
pursuant to whi^ the application was 
made. 

***** 


16. In exhibit A of subpart E 
paragraph IVJB.6.a. is revised to read as 
follows: 

Exhibit A—How to Bring Rental and 
Cooperative Housing to Your Town 
***** 

IV. • • • 

B. • • • 

6. Analysis of market to determine demand 
for rental housing. 

a. Applicants will discuss with the 
servicing official the type of market analysis 
that will be needed. Applicants must comply 
with paragraph 11 of Exhibit A-7 when 
preparing market information. FmHA may, at 
its own discretion, contract with a market 
analyst to verify that a need does exist for 
the proposed number of units. 
***** 

17. In exhibit A-7 of subpart E. paragraphs 
II. C., D. and E are removed: paragraphs 11. 

G. through I. are redesignated as 11. C. 
through R; paragraphs I. A. and H., II. A.. B.. 
and F.. and IVT. are revised to read as 
follows: 

Exhibit A-7—Information To Be 
Submitted With Preapplication for a 
Rural Rental House (RRH) and Rural 
Cooperative Housing (RCH) Loan 
***** 

I. • • • 

A. Financial statements for Rental 
Projects—Each applicant must submit a 
current, signed, dated, and audited financial 
statement and a copy of the prior year’s 
income tax return. The financial statement 
must reflect sufficient financial capacity to 
meet the applicant’s equity capital and initial 
operating capital requirements. Applicants 
may contribute cash, free and clear title to 
the building site or a combination of both as 
an equity contribution. The initial operating 
capital requirement must be fulfilled by 
contributing cash. 

• * * * * 

H. FmHA requires that applicants disclose 
identities of interest that will exist related to 
the development of the proposed housing. 
Forms FmHA 1944-30. “Identity of Interest 
(lOl) Disclosure Certificate,” and 1944-31, 
"Identity of Interest (lOI) Qualification 
Form,” (available in any FmHA office) will be 
completed and submitted as part of the 
preapplication package. 
***** 

II. Need and Demand. 

A. Economic justification and project size 
will be based on the housing need and 
demand from eligible prospective tenants or 
members who are permanent residents of the 
community and its surrounding trade area. 
Since the intent of the program is to provide 
adequate housing for the eligible permanent 
residents of the community, temporary 
residents of a community (such as college 
students in a college town, military personnel 
stationed at a military installation within the 
trade area, or others not claiming their 
current residence as their legal domicile) will 
be discounted in determining the need and 
project size. The need will not be based on 
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persons who own their homes but will be 
derived from:. 

(1) Persons migrating into the market area; 

(2) Persons sharing dwelling units who 
desire to move into their own units: and 

(3) Conservative estimate (not to exceed 20 
percent) of those living in substandard units. 

(4) Older persons who have reached the 
age of eligibility since the last census report. 

B. A detailed study based upon data 
obtained from census reports, state or county 
data centers, individual employers, industrial 
directories, or chambers of commerce is 
required. FmHA personnel will utilize the 
market study checklist found at Exhibit A-11 
(available in any FmHA office) as a means 
for measuring market study credibility. 

« * * * • 

F. Identification of the percentage of tax 
credit units anticipated to be requested from 
the State Agency and to be applied to the 
project. This information is needed to 
determine the levels of incomes in the market 
area which will support the basic rents while 
also qualifying the borrower for tax credits. 

* • • • * 

IV. • • • 

F. The estimated total development cost, 
the cost per unit, and the estimated loan 
amount All applicants must submit Form 
FmHA 1924-13; ‘‘Estimate and Certificate of 
Actual Cost,” containing preliminary cost 
estimates for the construction. 

• t * « • 

18. Exhibit A-0 is revised to read as 
follows: 

Outline of Professional Market Study 

The fallowing information is to be used by 
analysts in the preparation of market studies 
for the 515 housing program. It generally 
contains the type and depth of information 
which FmHA requires for evaluating the 
feasibility of prospective housing 
developments. The analyst will be expected 
to provide sufficient quantative data (such as 
census tables), primary data (such as survey 
of existing comparables), and qualitative 
data (such as local contacts in the 
community) to support the conclusions 
reached. The analyst may present any other 
discussions and/or data which will help 
support the complete analysis of the market. 

The outline provides for the demonstration 
of historical trends and allows the analyst to 
project into the two years beyond the last 
actual year of record. Additional guidance is 
offered in individual segments of the outline. 
You will need to provide a statement of your 
experience and why you think you are 
qualified to prepare such a study. 

Determination of need and demand will be 
derived for prospective rental tenants only 
from (1) persons migrating into the area. (2) 
persons dwelling in family units who desire 
to move into their own units. (3) conservative 
estimate (not to exceed 20 percent) of persons 
living in substandard rental housing, and (4) 
allowance for a 5 percent vacancy rate. The 
analyst may discuss the possibility of persons 
living in substandard units moving into the 
project: however, only a conservative number 
will be accepted in the need and demand 
calculations. 

For proposed congregate projects, the 
analyst will be responsible for researching 


the current need for. and usage of, services in 
the market area. The types of services being 
used, the provider of the services, and their 
location will be included. 

Homeowners will not be included in the 
determination of need and demand for rental 
units. The analyst will discuss the current 
market for single family houses and how 
sales, or the lack of. will affect the demand 
for elderly rental units. If the economic 
conditions reflect a trend toward normal 
selling times for houses in the market area, 
then the discussion should point to how 
elderly homeowners may reinforce the need, 
but only as a secondary market and not as 
the primary market. 

A statement, with signature, certifying that 
the analyst (including an individual under 
contract to the analyst’s company) actually 
traveled to and physically surveyed the 
community where the proposed project will 
be located is also required. 

Market studies which do not address all 
segments of this outline will not be 
considered acceptable and will be returned 
to the applicant. 

I. Market area—General. 

The market area will be the community 
where the project will be located and only 
those outlying rural areas which will be 
impacted by the project (excluding all other 
established communities). Any deviation 
from this definition must be coordinated with 
the district office. The market area must be 
realistic. The criteria for selection should be 
described by the analyst. A map showing the 
market area will be required. The following is 
an example of a market area description: 

A. Based on an analysis of population and 
housing development patterns, major 
employers and commuting patterns, the 
effective market area for the subject proposal 
is defined to include all of (Name). 35 percent 
of (Name) and 25 percent of (Name) census 
divisions. This area is shown on Map 2 
following Table 4 (page 11) in Section II of 
this report. In 1970, this geographic market 
area contained an estimated 6,350 persons 
(6.1 percent of the county total of 103.829 
persons). During the 1970*8 decade, the 
overall market area experienced growth of 
1.253 persons (representing 13.5 percent of 
total gains in the county). In 1980, the (Name) 
market area population of 7.603 represented 
6.7 percent of the county population of 
113,086. (See Table 4 and Map 2 in Section II 
for details.) 

B. The effective market area for the subject 
proposal includes the town of (Name) and a 
portion of the unincorporated areas to the 
east and south. The (Name) River forms a 
natural barrier restricting development to the 
west. Housing development and population 
growth have occurred along major 
transportation corridors, particularly 
Interstate 81 and U.S. 11 between (Name) and 
(Name). Secondary growth has occurred 
along State Roads 63 and 68 to the northwest 
and southeast of (Name). The Interstate 
Industrial Park, with 16 employers providing 
999 jobs, is centrally located within the 
market area. 

II. Site. 

This section will contain a full description 
of the site, its position In the community and 
location with respect to residential support 
services. 


A. The proposed site is located in the 
eastern section of (Town) on (Major 
Thoroughfare). The area surrounding the site 
is predominantly comprised of modest single 
family dwellings. The terrain is gently sloped, 
with grass. Oak trees, and some shrubs. 

B. The site is currently zoned for 
commercial business and is currently owned 
by a local car dealer. 

C. The site is approximately .3 mile east of 
the heart of town which contains a grocery 
store, drugstore, restaurants, banking 
facilities, the post office and town hall. Other 
shopping is available .2 mile south at (Town) 
Plaza. 

D. The medical clinic, which provides 
services of an osteopath. X-ray technician, a 
physician's assistant and a nurse, is 
approximately .8 mile north of this site. This 
clinic is open daily and also provides 24-hour 
emergency service. The nearest hospitals are 
(Large City) and (City). 

E. All public services are available at the 
site. 

F. Photographs of the site are required. 

C. Communities suitable for multi-family 

projects will have certain smaller businesses 
necessary for the day-to-day living 
'convenience of the tenants and to supplement 
the emplo3anent base. These include, but are 
not limited to. pharmacy, restaurants and fast 
food establishments, grocery and department 
stores, hardware and sundries, etc. A 
representative number of these businesses 
are to be listed (by name) and location with 
respect to the proposed site. 

Name of business and street address 


III. Demographic characteristics. 

A. Economic profile 
1. Labor force and employment trends 
between 1980 and the present year. This will 
provide current year estimates and projected 
changes at the county level. 

CiviuAN Labor Force and Employment 
Trends and Forecasts, 
-- County, 1980-19_ 



1980 

1990 

19 » 

Civilian Labor 
Force *. 




Unemploy¬ 
ment. 

Rate of 
unemploy- 

meni..... 

Employment.«. 
Change in total 
employment.... 


• Pretiminary—based on monthly data through 

* Data based on place of residence. 

Source; _ _ _ 



Number 

Percent 

Total 

Annual 

Total 

Annual 

1980- 
1990.... 
1990- 
19 __ 
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Number 

Percent 


Total 

Anrxial 

Total 

Annual 

19_- 

19._ 

(2- 

year 

pro¬ 

jection) 






2. Employment data. In order to determine 
how employment affects the market area, ft 
will be necessary to show the number of 
employed persons for a 10 year period up to 
the current year, the increase and/or 
decrease and the percentage of unemployed 
at the county level. The employment figures 
can be obtained from the State Employment 
Commission. 


Example; 


Year 

County 

Num¬ 

ber 

Change 

Unemploy- 
rrrent (Percenf) 

ifl _ 




1 ft .. 

1 ft __ 

10 

1 ft 

19 _ 

1 ft __— 

19_ 

(through 
current year)... 





Source: 


3, Major employers. This section will 
contain information pertinent to an analysis 


of the economic stability of the town. The 
major employers within the town and market 
area, the product or service offered by each 
employer, number of employees at each 
employer, salary range of each employer, 
location of employer, and year each emplo3rcr 
was establish^ are types of data PmHA will 
need to evaluate. It is also important to know 
if the larger employers intend to increase or 
decrease number of employees In the 
immediate future or If there have been any 
significant recent changes in number of 
employees. 

Example: 


Employef 

Product/ 

servioe 

Location 

Year 

estabtahed 

. .-. ... ,r . .— -- -- 

Crop 

dusting. 

Towfu _ 

1967 




Source 


4 . The analyst will ^ve the percentage of 
persons employed inside the county and 
driving times, if appropriate. 

B. Demographic Profile. 

1. Population. The analyst will need to 
show population changes between 1980 and 
1990. the reasons for the changes, the current 


year estimate and projected change. This 
information will be provided for the town, the 
market area, and the county. A discussion of 
how births/deaths (natural increase), and 
migration impact the population will be 
included, as well as changes due to 
annexation. Any change in the County 


subdivisions (CCD, Township. Election 
District, etc.) between census years will have 
to be explained. These are to be shown in 
numeric characters as well as percentages. 

Example: 


Year 

Total 

Annual 

Number 

Change 

Percent 

Change 

Percent 













19_(current estimate)...........—-- 







Proiected: 19(2 years) 


2. Age Characteristica. 


Age 

Town—1960-1990 

County—1980-1990 

1980 

1990 

Charige 

1980 

1990 

Change 

under 10 

.. 

_ 

_ 

.. 



........ .,T r. -.— • — 



.. 











45—S4 * • • • . . ..... . . .. 







............. 

* ..... 






_ 

OZ > .............. . . . . ...- 







. j.......... 

OA ...—. 













.. 






.. 

, 

Qg ^ .. , , ... . 








3, Households. A breakdown by town, 
market area, and county for li«st 2 census 
years, a currer t year estimate and a 


projection to the year the housing would be 
built (24 months) will have to be illustrated so 
that household formations can be tracked. 


This data will tell us what portion of a 
housing demand is being created by an 
increase in numbers of new households. 
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Year* 

^ * 1 

Populatioo 

tn group 
quarters 

Households 

Persons per 
household 






1990........... .. . .. --- 

10 . .. ^ ^ ...***** 

. 


.... 

.— 

Projected: 18 -(2 year*) ..... .. 

....-. 

—-- 

—.. 

.—- 


4. Households by Size/Type/Age of 
Members (elderly and congregate projects). 



City 

Market area 

County 

Households with: 

1 Of more age 60 years ar>d over.. 




1 person household... ’ ** 


. 

2 Of mofe persons (fainily... . 

2 Of more persons (rKJOtaiYilly). . . ... 

1 Of more age 65 and over. .... 


. . 

.. 

1 person household......... ,,,,,, , 

2 Of fTwe persons (family)_____ .... . 

2 Of more persons (nonfamily).... .. ' ’ ....... 


..... ' 



5. Household Type and Relationship— 
Persons 65-f (elderly and congregate 
projects). 



City 

Market 

area 

County 

Total- 

in Households 

In Family Households 

Householdef . . . 

Spouse... .-.*****..********* 

Other Relativeft .. . . 




Nonrelatives. . . .—* 

In Nonfamily Households .... 

Male Households 

Uvina Alone. 

Not Living Alone . * * * . —.— 




Female Householdef .. 

LivinQ Alone __ ____ 

Not Ljvirvi AIaop ” .... .. 


... 

... 

Nonrelatives - --- *** 

In Group Quarters 

Institution (persons) . 




Other Persons in Group Quarters . .. .. 


. ****** 



6. Households by Tenure. This section is 
one of the more important aspects of the 
market analysis. This information will enable 
US to more closely pinpfoint the number of 


households which would comprise the target 
group of our evaluation. If the proejcted 
percentage of renters exceeds the historic 
percentage of renters, the analyst will have to 


explain why there is an increase. The 
information will be provided for town, market 
area, and county. 


Example 



Year 


Total 

house¬ 

holds 

Owner 

Percent 

Renter 

Percent 

1980. 

1990_ . - ..... 






Estimate: 19 ....—.... 

Pro/ected: 19 (2 years) 




.. 



6. Tenure by Age of Householder for town, 
market area, and county (elderly and 
congregate projects) 






ine siuay win provia6 number of 
households by household size for the town. 




Owner 

Renter 

Total 

market area, and county. 

55-64_ 







65-74. 
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Ovner 

Renter 

Total 

75 years + __ 









9. Households by income Group. This 
section is also vital to the evaluation of the 
market because of the low income ranges 
which exist in the rural areas and the lack of 
deep subsidy. For this reason, close attention 
must be paid to the number of persons whose 
incomes will allow them to pay the rent plus 
utilities and still remain within the 30 percent 
criterion. In some cases, persons with 
Incomes in the upper range of the eligible 


income group have displayed a lack of. 
interest since they would be required to pay 
the full market rent. Also, persons with lower 
incomes will move Into projects even though 
they will pay more than 30 percent of their 
incomes. Irrespective of these considerations, 
the study will need to show the entire scale 
of incomes from lowest to highest. The 
number of renters who fall within the 
feasibility range will then be estimated by the 
analyst. Feasibility for projects expecting to 
receive tax credits will be based on the 
incomes required to support the tax credits, 
in come cases, this will mean a level of 
income slightly higher than FmHA very-low 
incomes. The applicant will be responsible 


for notifying FmHA and the market analyst of 
the percentage of tax credits being requested. 
Income data should be shown for total and 
renter households, 

a. Rent for a 1-bedroom apartment is $250 
with a $30 utility allowance (which can 
include electric or gas heat, air conditioning, 
lighting, cooking, water heating and trash 
collection, water, sewer). The amount of 
income needed to pay the total bill and stay 
within 30 percent of income would be: 
Example: $280 divided by .30 X 12 = $11,088 
income. 

Household Income Profile.-^County. 

19_• 



An households 

Renter households 

Number 

Percent 

Number 

Percem 

Household Income Groupr 





.. -.-.-. ....- 





yAJl/**>UlA/»^#^>^#«>*»^^**«^*»*»»**~****^***>^^**»>***>*****»»*~*^**— ..... 

. ..........-. .. . 





ennrv-^tnnn . .^ .-. - .. - —• 





wmn-cnnn .. . . . .— 










1 uioi niBWon............ 

Elderly Household Income Groups: 

1 AAA < .... . .. — _ 





. ..-- 





$(WO-SOOO . . .-.—-- 





enrwi-erwi . ... ..... — t ____ 





—.-.. — . . . ... .. 

•Ann_ennn . . . . . . 


. ... . 

.. ... 

. ,, 

Jgfgl . ... .... •• .r . 





Incomes ot those eligible to Rve in the proposed project, considering tax credits and availatnlity of RA: 





yA/U—suuu....«...~»»..~.»"»... . . 

... . ..-. 





Source: 






b. It is recommended that decile 
distribution of incomes be obtained from 
HUD. 

C. Housing supply profile. 


1. Building permits issued for the last 10 
years The Housing Units Authorized by 
Budding Permits and Public Contracts (C-40 
Construction Repoort). furnished by the 


Bureau of the Census, provides a list of 
permits issued in all reporting jurisdictions. 
This publication is printed monthly and 
annually. 


Example 


Year 

Town 

County 

Single 

family 

Mum- 

family 

Total 

II 

Mum- 

family 

Total 








«o -- - 







40 __ _ -. 







. . ..... ..................... 

...-.... ,- 



_ 


_ 

. 








1 Cirougn curreni ypar.......... 








2. Housing stock. The study must include 
the number of units within the town and 
county (where available), both single family 
and multi-family, the number of mobile 
homes by tenure, along with the number of 
substandard units by type, based on the most 
recent census data. Occasionally, a situation 
will exist within a community where a 


number of detached single family homes are 
standing vacant. How this condition may 
affect (he rental market must be evaluated 
and discussed. 

Example 

Inventory Change Profile: 

1980 Stock 


1990 Stock 



Annual 

Percerrt 

Change In Number of Units: 
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Number of Replacements Over 5 Year Period 


Numer ot uoits 
S ibstandard Un^ 

By PKjmbmg Faciitties; 

C(Knp*©te—Exclusive Use 
Lacking Co<T>ptete Faalitios.. 
By Overcrowding. 


Single 

family 


Mutti* 

family 


Mobile home 


Rem 


Own 


X Existing rental housing. The analyst must 
(k (ermine where the proposed project will fit 
into the present housing stock. To accomplish 
this, the analyst will survey and existing 
units and will discuss how.they (a) would be 
(omparabie with the proposed project in 
overall appeal; (b) are less than desirable 
l)ecause of the age factor or upkeep; (c) are 
inconveniently located: (d) do not provide the 
appropriate bedroom mix for the community 
ne^ eta 

4.a. Additional narrative which describes 
the rental stock and provides tenant 
(hciracteiistics may be included. The survey 
will include both subsidized and 
fonsubskKzed rentals. In those communities 
(ontainJng loo many rental properties to list, 
all subsidized and a representative number of 
conventional projects will be included. Those 
conventional projects which have rent levels 
comparable to the proposed project will be 
listed Photographs of the comparables are 
ri'qulred 


b. The analyst will explore the availability 
of individual Section 6 certificates with the 
local housing authority since they can be 
used on any project to bring the existing rents 
into an affordable range. For instance. 10-15 
available Section 8 certificates in a 
community will have a definite influence on 
the determination for new units and the 
number should be reduced to correspond to 
this availability. (The bedroom sizes which 
(he certificates cover must match the 
prospective bedroom sizes in the proposed 
project in determining the number of units to 
reduce.) 

c. The information needed in the survey 
must include the characteristics shown 
below. In conjunction with the survey, the 
analyst is expected to discuss the reasons for 
extended vacancies, either in Individual 
developments or in the community in general. 
The data needed are: 

Name of Project 
No. of Units 


Bedroom Mix 

Type (i.e., family, elderly) 

Year Built 
Rent levels 
Vacancies 
Location 

Amenities: (if available) 

Drapes 

Carpet 

Central Cooling 
Dishwasher 
Garbage Disposal 
TV Cable 

IV. Housing Demand Forecasts 

A. The analyst must give a projection of the 
housing needs for a specified forecast period. 
The information may be presented in chart 
form in other formats with other types of 
information but should include the following 
as a minimum: 


Sources of Demand 

Town 

County 

Owner 

Renter 

Owner 

Renter 

New HouseOolda... 





Sj:>s(andtfdi Units.... . 

Plus Reolacemeoia L05%l . . 

Plus Vacancy (of S.0%^ . . “ . —.. 

Total Demand... .... 





Number of Total Demand determmed income eiigjhie . 

Less number of units in otannina stapa fFmHA and HI ™' 

Net Demand. 



If a penetration percentage is used in the 
study analysis, explain how that particular 
percentage was chosen. 


Recommended Number By Unit Size 


One 

Two 

Three 

Four 


¥ 




Names and positions of individuals in the 
community who provided information for the 
study: 


19. In Exhibit A-9 paragraphs 2 and 5 
are revised to read as follows: 

Exhibit A-B--liifonnaUoo To Be 
Submitted With Application For Rural 
Renta! Housing (RRH) And Rural 
Cooperative Housing (RCH) Loans 

* • * * • 


2. A detailed cost breakdown of the project 
for such items as land and rights-of-way. 
building construction, equipment, utility 
connections, architectural/engineering and 
legal feet, and on- and off-site Improvements. 
The coat breakdown also must show 
separately the items not included in the loan, 
such as himishings and equipment. A Form 
FmHA 1924-13, **Estimate and Certificate of 
Actual Cost.** will be used for this purpose by 
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all applicants. This trade>item cost 
breakdown must be updated just prior to loan 
approval. 

« • • * • 

5. If more than 12 months have transpired 
since the applicant submitted the market 
analysis, the State Director may require a 
new one If he/she determines it necessary. 

LaVeme Ausman, 

Administrator, Farmers Home 
Administration. 

Dated: April za 1992. 

(FR Doc. 92-14277 Filed 6-ia-92; 8:45 am) 
BILUNO CODE 3410-07>M 


NUCLEAR REGULATORY 
COMMISSION 
10 CFR Chapter I 

Review of Reactor Licensee Reporting 

Requirements 

AGENCY: Nuclear Regulatory 

Commission. 

ACTION: Request for public comment. 

summary: The U.S. Nuclear'Regulatory 
Commission (NRC) staff is seeing 
public comment in connection with a 
review of the reporting requirements for 
power reactor licensees appearing in 
Title 10 of the Code of Federal 
Regulations (10 CFR). Chapter 1— 
Nuclear Regulatory Commission. NRC 
guidance documents (NUREGS. 
Regulatory Guides, or generic letters) 
that interpret the reporting requirements 
contained in the regulations, and 
reporting requirements for power 
reactor licensees contained in license 
documents such as Technical 
Specifications. This review is being 
conducted in response to a request from 
the Chairman that was forwarded to the 
NRC staff on January 18.1992. The NRC 
staff is reviewing these requirements 
and associated guidance to determine if 
some reporting requirements can be 
reduced or eliminated to relieve 
unnecessary budens placed on power 
reactor licensees without reducing the 
protection for public health and safety. 
The NRC staff expects to complete its 
review and issue a report containing 
recommendations on the need to m^ify 
ongoing activities related to reporting 
requirements, initiate additional 
rulemaking, or prepare or revise 
guidance documents by December 1. 
1992. 

This request is similar to an earlier 
request for comments published in the 
Federal Register on February 24.1992 
(57 FR 6299). The earlier request 
pertained to a special, high priority 
review of 10 CFR Chapter 1 to determine 
whether regulatory burdens can be 
reduced. This request focuses more 
narrowly on the reporting requirements 
of power reactor licensees. 


DATES: Comment period expires August 
10,1992. 

ADDRESSES: Mail comments to: David L 
Meyer, Chief. Rules and Directives 
Review Branch. Division of Freedom of 
Information and Publications Services. 
Office of Administration. U.S. Nuclear 
Regulatory Commission. Washington. 

DC 20555. Comments may be hand 
delivered to room P-223. 7920 Norfolk 
Avenue. Bethedsa, Maryland, between 
7:30 a.m. and 4:15 p.m.. Federal 
workdays. 

FOR FURTHER INFORMATION CONTACT. 

James Shapaker, Division of Operational 
Events Assessment. Office of Nuclear 
Reactor Regulation. U.S. Nuclear 
Regulatory Commission. Washington. 

DC 20555. (301) 504-1151. 
SUPPLEMENTARY INFORMATION: 

The NRC has recently revised or 
initially promulgated a number of the 
regulations that contain reporting 
requirements for power reactor 
licensees. In the process of conducting 
these rulemaking activities, the 
regulations were published in the 
F^eral Register for public comment and 
reviewed by the Committee to Review 
Generic Requirements (CRGR). 
Specifically, the NRC recently 
completed the following rulemaking 
activities: 

1. Revised 10 CFR part 20. **Standards 
for Protection Against Radiation,'* (56 
FR 23360; May 21,1991). Shortly 
thereafter, the NRC revised 10 CFR part 
20, in part, to delete certain event 
reporting requirements dealing with the 
loss of facility operation and the cost of 
incurred damage for events involving 
byproduct, source, or special nuclear 
material (56 FR 40757; August 16,1991). 

2. Revised 10 CFR part 21, “Reporting 
of Defects and Noncompliance,'' and 10 
CFR 50.55(e), “Domestic Licensing of 
Production and Utilization Facilities,’* to 
reduce duplicate reporting requirements 
(56 FR 36061; July 31.1991). 

3. Promulgated 10 CFR part 26, 
“Fitness for Duty Programs,'* (54 FR 
24488; June 7.1989). 

Two rules which contain significant 
reporting requirements for reactor 
licensees were issued earlier but were 
reviewed by the CRFR. They are 10 CFR 
50.73. “Licensee Event Report System.’* 
which was issued in 1983 (48 FR 33850; 
July 26,1983), and 10 CFR 50.72. 
“Immediate Notification Requirements 
for Operating Nuclear Power Reactors," 
which was revised in 1983 (48 FR 39039; 
August 29,1983). The NRC issued 10 
CFR 50.73 to standardize written 
reporting requirements, eliminate 
requirements to report events of low 
individual significance, and require 
more thorou^ documentation and 


analysis of reported events. The NRC 
revised 10 CFR 50.72 to clarify reporting 
criteria and require early reports on only 
those matters that are relevant to the 
exercise fo the Commission's 
responsibilities. The revision to 10 CFR 

50.72 also made it consistent with 10 
CFR 50.73, and. therefore, most events 
promptly reported under 10 CFR 50.72 
also require a detailed followup report 
under 10 CFR 50.73. 

The following activities of the NRC 
also pertain to reporting requirements in 
the rules or to the interpretation of these 
rules: 

In the fall of 1989, the NRC staff 
surveyed personnel from 13 nuclear 
power utilities to obtain their views on 
the effect of NRC regulatory activities 
on the safe operation of nuclear plants. 
The staff documented this survey in 
NUREG-1395. “Industry Perceptions of 
the Impact of the U.S. Nuclear 
Regulatory Commissioin on Nuclear 
Power Plant Activities," issued in draft 
in March 1990. Section 8, “Reporting 
Events." of draft NUREG-1395 included 
the industry's comments on reporting 
required by 10 CFR 50.72 and 10 CFR 
50.73. 

In 1990, the NRC sponsored four 
regional workshops to discuss the 
industry's concerns on the reporting of 
events. The NRC staff determined that it 
should clarify 10 CFR 50.72 and 10 CFR 

50.73 to further improve their usefulness 
and quality, and to improve the 
threshold of reporting. On October 7, 
1991. the NRC staff issued a Federal 
Register notice (56 FR 50598) requesting 
public comments on a draft of Revision 
1 to NUREG-1022, “Event Reporting 
Systems (10 CFR 50.72 and 50.73). 
Clarification of NRC Systems and 
Guidelines for Reporting." The proposed 
revision to NUREG-1022 is intended to 
clarify and consolidate in one document 
existing guidance on the reporting of 
events and conditioins that could be 
safety significant pursuant to 10 CFR 

50.72 and 10 CFR 50.73, without 
changing the reporting requirements of 
the regulations. On May 7,1992, the 
NRC staff held a public meeting to 
discuss the comments that have been 
received, and expects to complete its 
effort on NUREG-1022 in 1992. 

The NRC staff is also promulgating 
revisions to 10 CFR 50.72 and 10 CFR 

50.73 to delete the reporting 
requirements for invalid actuations of 
certain engineered safety features, 
which it has found to be of no safety 
significance. The staff has found that 
reports of these events do not improve 
the staffs understanding of operating 
reactor safety. The rule changes are 
expected to reduce by about S-10 
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percent the number of licensee event 
reports (LERs), that is, to eliminate 
al^ut 150 LERs each year. A similar 
reduction is expected in the number of 
immediate event notifications pursuant 
to 10 CFR 50.72. This will reduce the 
industry's reporting burden and the 
NRC's burden in processing, reviewing, 
and assessing events. The staff currently 
expects to publish the proposed rule that 
would remove the unnecessary reporting 
requirements, in the Federal Register in 
|iine 1992. 

On March 6,1991. the NRC issued 
Generic Letter (GL) 91-03, "Reporting of 
Safeguards Events." to provide 
immediate relief from certain aspects of 
the NRC’s policy for promptly reporting 
safeguards events under 10 CFR 73.71. 
The staff issued GL 91-03 as an interim 
measure pending the revision of 
Regulatory Guide (RG) 5.52, "Reporting 
of Safeguards Events." In RG 5.52 the 
staff clarifies and describes the process 
for reporting safeguards events imder 10 
CFR 73.71. The staff issued Revision 1 of 
RG 5.52 in 1987 following CRGR review 
and anticipates issuing the next revision 
of RG 5.52 for comment in 1993. 

In 1984, the NRC staff reviewed 
existing requirements applicable to 
power reactors in order to find and 
eliminate any regulatory requirements 
that provide only a marginal 
contribution to safety while imposing a 
substantial burden. On February 4.1992, 
the NRC issued a Federal Register 
notice (57 FR 4166) requesting public 
comment on the need for revisions to the 
regulations, including a move toward 
less prescriptive and more performance- 
oriented regulations. The comment 
period for diis request closed on May 4. 
1992. The staff is analyzing the public 
comments and will take appropriate 
action. 

The NRC staff is developing new 
Standard Technical Speciffcations (STS) 
in accordance with the 1987 Commission 
Policy Statement on Technical 
Specification Improvements. In the past 
several years, the industry has 
contributed significantly to this effort. 

The staff is ratifying the reporting 
requirements in the STS in response to 
the industry's comments. Where 
appropriate, changes to reporting 
requirements in the new STS will be 
offered as line-item technical 
specification improvements, making 
them available to each licensee through 
a license amendment, independent of 
whether a licensee plans to adopt the 
new STS. 

On February 24.1992, the NRC Issued 
a Federal Register notice (57 FR 5299) to 
solicit i^blic comments in connection 
with a special review of NRC 
regulations being conducted by the 


CRGR. to determine whether or not 
re^latory burdens can be reduced 
without in any way reducing the 
protection for public health and safety 
and the common defense and security. 
On March 27.1992. the NRC held a 
public meeting to discuss the comments 
received and to allow additional 
comments from the public. The CRGR 
issued its report on the special review of 
NRC regulations on April 13.1992, and 
forwarded it to the Commission on April 
17,1992 (SECY-92-141). The CRGR 
recommended taking the following four 
rulemaking actions pertaining to 
reporting requirements that met the 
objectives of its review: 

1. Change the fi^uency of safety 
analysis report updates from once each 
year to once each refueling cycle (10 
CFR 5a71); 

2. Change the frequency of reporting 
changes at power reactors from once 
each year to once each refueling cycle 
(10 CFR M.59 (b)); 

3. Eliminate certain power reactor 
event reports (10 CFR 50.72 and 10 CFR 
50.73) (See above discussion); and 

4. Change the frequency of reports on 
power reactor radiological effluents 
from twice each year to once each year 
(10 CFR 50.36a). 

Although the CRGR received 
comments concerning reporting 
requirements from several sources, the 
Nuclear Management and Resources 
Council (NUMARC) broadly commented 
that the NRC should review its system 
of reporting requirements in the 
aggregate (which includes the 
relations, license documents such as 
the Technical Specifications, and 
guidance documents such as NUREC 
reports, generic letters and Regulatory 
Guides), and consider eliminating 
duplicate reports, reports do not 
contribute to safety, and reports that are 
not reviewed by the NRC. 

NUMARC identified over 100 
reporting requirements, with an equal 
number being taken from 10 CFR 
Chapter I and the Standard Techica! 
Specifications, to illustrate the 
magnitude of the reporting burden. 
NUMARC stated that many of the 
requirements are duplicates or do not 
contribute to safety. NUMARC did not 
discuss specific concerns regarding each 
reporting requirement. As previously 
discussed, many of the reporting 
requirements listed either have recently 
been, or are currently being, considered 
in a rulemaking action, and as noted 
above, several have been recommended 
for rulemaking action. 

Many recently completed and ongoing 
NRC activities pertain to reporting 
requirements, including the guidance for 
reporting requirements in the 


regulations. Industry comments were or 
are being considered in all of these 
activities. However, to ensure that the 
potential for reducing reporting 
requirements is considered in an 
integrated manner, the NRC staff is 
soliciting the views of the nuclear power 
industry and other interested parties on 
reducing reporting requirements. 
Interested parties are asked to comment 
on specific reporting requirements that 
the NRC may not be considering in 
ongoing activities and that can be 
eliminated or reduced in scope. 
Comments are requested on power 
reactor licensee reporting requirements 
that are contained in the regulations, 
license documents (such as Technical 
Specifications), or guidance documents 
(NUREC documents, Regulatory Guides, 
or generic letters interpreting the 
regulations). Those submitting 
comments are asked to provide, for each 
item addressed, specific changes to the 
regulations, guidance, or Technical 
Specifications that will eliminate 
duplication, eliminate reporting 
perceived to be unnecessary for the 
NRC to perform its mission, or reduce 
the burden of reporting. Specific 
proposed changes may include 
eliminating a reporting requirement; 
revising its scope, frequency, or 
addressee list; or converting a reporting 
requirement to a recordkeeping 
requirement 

Dated at Rockville. Maryland, this 12lh day 
of )une 1992. 

For the Nuclear Regulatory Commission. 
Thomas E. Murtey, 

Director, Off ice of Nuclear Reactor 
Regulation. 

(FR Doc. 92-14487 Filed 5-18-92; 8:45 am) 
BfUJNQ COO£ 


DEPARTMENT OF ENERGY 

Office of Fossil Energy 

10 CFR Parts 220,300 and 320 

Existing Regulations and Programs; 
Regulatory Review 

agency: Office of Fossil Energy. DOB. 
ACTION: Notice of proposed rulemaking. 

summary: On March 2.1992, the 
Department of Energy (DOE) issued a 
notice of inquiry (57 FR 7327) to request 
public comment on existing regulations 
and proems that DOE had identified 
as meriting consideration for revision or 
elimination in compliance with the 
President's January 28,1992, 
Memorandum for Certain Department 
and Agency Heads on the subject of 


O 
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‘‘Reducing the Durden of Government 
Regulation" (‘‘President’s 
Memorandum"). No comments were 
received on those existing regulations 
and programs identified in the notice of 
inquiry by the Office of Fossil Energy. 

The Office of Fossil Energy is now 
proposing to eliminate the regulations 
codified at 10 CFR part 220, entitled 
‘‘Strategic Petroleum Reserve Crude Oil 
Allocation"; 10 CFR part 300, entitled 
"Coal Loan Guarantee Program"; and 10 
CFR part 320, entitled "University Coal 
Research Laboratories Program," in 
compliance with the President’s 
Memorandum. The Office of Fossil 
Energy invites members of the public to 
comment on the proposed removal of 
the regulations. 

DATES: Written comments (10 copies) 
will be considered if received at the 
address provided below on or before 
July 20.1992. 

ADDRESSES: All written comments (10 
copies) are to be submitted to: }.E. 

Walsh Jr., Deputy Assistant Secretary 
for Management, Fundamental Research 
and Cooperative Development (FE-10), 
United States Department of Energy, 
Washington. DC 20585. 

FOR FURTHER INFORMATION CONTACT: 
Keith N. Frye. Director. Office of 
Business Operations (FE-13). United 
States Department of Energy, 
Washington, DC 20585, (301) 903-2644. 
SUPPLEMENTARY INFORMATION: The 
regulations codified at 10 CFR part 220. 
entitled "Strategic Petroleum Reserve 
Crude Oil Allocation," are proposed for 
elimination because they refer to 
options for allocating crude oil which 
are no longer available, due to the 
expiration of the Emergency Petroleum 
Allocation Act. Furthermore, in 1982, 
Strategic Petroleum Reserve Plan 
Amendment Number Four added a 
number of the terms and conditions that 
would apply to the use of a directed 
sales method to distribute SPR crude oil. 
Accordingly, the Department believes 
that if the directed sales method were to 
be employed, it would be appropriate to 
publish new regulations, rather than rely 
on 10 CFR part 220 as now written. 

The regulations codified at 10 CFR 
part 300, entitled "Coal Loan Guarantee 
Program,” are proposed for elimination 
because the program applicable to these 
regulations were suspended effective 
August 8.1986, due to lack of program 
loan budget authority and lack of public 
interest in the program (51 FR 24610, July 
9.1986). 

The regulations codified at 10 CFR 
part 320, entitled "University Coal 
Research Laboratories Program,” are 
proposed for elimination since no 
budget authority was provided for the 


program and the regulations were never 
utilized. In lieu of it, budget authority 
was provided for the Office of Fossil 
Energy’s Advanced Research and 
Technology Development Program, 
which provides competitive university 
research awards pursuant to general 
procurement regulations. 

On January 28,1992, the President 
issued the President’s Memorandum 
which established a 90 day period for a 
moratorium, subject to certain 
exceptions, on issuance of proposed and 
final regulations and for a review of 
existing regulatory programs and 
pending regulatory initiatives with the 
objective of reducing the burdens of 
regulation to the extent that the law 
allows. The President’s Memorandum 
directed that each regulation and 
regulatory initiative be reviewed, with 
public input, for compliance with the 
following standards. 

(a) The expected benefits to society of 
any regulation should clearly outweigh 
the expected costs it imposed on 
society. 

(b) Regulations should be fashioned to 
maximize net benefits to society. 

(c) To the maximum extent possible, 
regulatory agencies should sei 
performance standards instead of 
prescriptive command-and-control 
requirements, thereby allowing the 
regulated community to achieve 
regulatory goals at the lowest possible 
costs. 

(d) Regulations should incorporate 
market mechanisms to the maximum 
extent possible. 

(e) Regulations should provide clarity 
and certainty to the regulated 
community and should be designed to 
avoid needless litigation. 

The President’s Memorandum further 
directed that, to the maximum extent 
permitted by law, and as soon as 
possible, the agency should propose 
repeal or modifications in existing 
regulations to bring them into 
conformity with the foregoing standards. 

Opportunity for Public Comment 

A. Wr/tten Comments 

Interested persons are invited to 
participate in this rulemaking by 
submitting data, views, or arguments 
with respect to the proposals set forth in 
this notice. Comments should be 
submitted to the Office of Fossil Energy 
at the address set forth above. The 
envelope and written comments 
submitted should be identified with the 
designation, "Notice of Proposed 
Rulemaking." Ten (10) copies of the 
comments should be submitted. 

All comments receivedkon or before 
the date specified in the beginning of 


this notice and all other relevant 
information will be considered by DOE 
before taking final action. Comments 
received after that date will be 
considered to the extent that time 
allows. 

Any person submitting information 
which that person believes to be 
confidential and which may be exempt 
by law from public disclosure should 
submit one complete copy marked 
confidential, as well as ten (10) copies 
from which the Information claimed to 
be confidential has been deleted. DOE 
reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its 
determination. This procedure is set 
forth in 10 CFR 1004.11. 

B, Public Hearing. 

This notice of proposed rulemaking 
does not involve any significant issues 
of law or fact and the rule would be 
unlikely to have a substantial impact on 
the Nation’s economy or large numbers 
of individuals of businesses. 
Accordingly, pursuant to 42 U.S.C. 
7191(c) and 5 U.S.C. 553, DOE is not 
scheduling a public hearing. 

Other Matters 

A, Review Under Executive Order 12291 

The proposed rule has been reviewed 
under Executive Order 12291. DOE has 
concluded that the rule would not be a 
"major rule" since it will not result in; 

(1) An annual effect on the economy 
of $100 million or more; (2) a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete in domestic export markets. In 
accordance with the requirements of the 
Executive Order, this notice has been 
reviewed by the Office of Mangement 
and Budget. 

B, Review Under the Regulatory 
Flexibility Act 

The proposed rule has been reviewed 
under 5ie Regulatory Flexibility Act, 
Public Law 98-354 (42 U.S.C. 601-612) 
which requires preparation of a 
regulatory flexibility analysis for any 
regulation that will have a significant 
economic impact on a substantial 
number of small entities, i.e., small 
businesses and small government 
jurisdictions. This action would revoke 
certain regulations and thus woum^ 
impose no economic burden upon small 
entities subject to those regulations. 
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DOE accordingly certifies that there will 
not be a si^iHcant economic impact on 
a substantial number of small entities 
and that preparation of a regulatory 
flexibility analysis is not warranted. 

C. Review Under the Notional 
Environmental Policy Act, 

The proposed rule has been reviewed 
under the National Environmental Policy 
Act of 1969, Public Law 91-190 (42 U.S.C. 
4321 et seq.), Council on Environmental 
Quality Regulations (40 CFR parts 1500- 
08). and the Department of Energy 
environmental regulations (10 CFR part 
1021) and has been determined not to 
constitute a major Federal action 
significantly affecting the quality of the 
human environment. Accordingly, no 
environmental impact statement is 
required. 

D. Review Under Executive Order 12612 

Executive Order 12612 requires that 
regulations be reviewed for any 
substantial direct effects on States, on 
the relationship between the national 
Government and the States, or in the 
distribution of power among various 
levels of government. If there are 
sufficient substantial direct effects, the 
Executive Order requires the 
preparation of a Federalism assessment 
to be used in decisions by senior 
policymakers in promulgating or 
implementing the regulation. The 
proposed rule will not have a 
substantial direct effect on the 
traditional rights and prerogatives of 
States in relationship to the Federal 
Government. Preparation of a 
Federalism assessment is therefore 
unnecessary. 

E. Review Under Executive Order 12778 

Section 2 of Executive Order 12778 
instructs each agency subject to 
Executive Order 12291 to adhere to 
certain requirements in promulgating 
new regulations and reviewing existing 
regulations. These requirements, set 
forth in sections 2(a) and (b)(2). include 
eliminating drafting errors and needless 
ambiguity, drafting the regulations to 
minimize litigation, providing clear and 
certain legal standards (whether they be 
engineering or performance standards), 
and promoting simplification and 
burden reduction. Agencies are also 
instructed to make every reasonable 
effort to ensure that the regulation: 
Specifies clearly any preemptive effect, 
effect on existing Federal law or 
regulation, and retroactive effect; 
describes any administrative 
proceedings to be available prior to 
judicial review and any provisions for 
the exhaustion of such administrative 
proceedings; and defines key terms. 


DOE certifies that today’s proposal 
meets the requirements of sections 2 (a) 
and (b) of Executive Order 12778. 

List of Subjects in 10 CFR Parts 220, 300, 
and 320 

Fossil Energy. 

Issued in Washington. DC on lime 15,1992. 
James G. Randolph. 

Assistant Secretary for Fossil Energy 
For the reasons set forth in the 
preamble, title 10. chapter II, of the Code 
of Federal Regulations is proposed to be 
amended as set forth below; 

PART 220—STRATEGIC PETROLEUM 
RESERVE CRUDE OIL ALLOCATION 

1. Part 220 is removed. 

PART 300—COAL LOAN GUARANTEE 
PROGRAM 

2. Part 300 is removed. 

PART 320—UNIVERSITY COAL 
RESEARCH LABORATORIES 
PROGRAM 

3. Part 320 is removed. 

(FR Doc. 92-14410 Filed 6-16-92; 10:03 am) 
BILUNG CODE S450-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
[Docket No. 91N-0487] 

21 CFR Parts 880 and 890 

Medical Devices; Protective Restraints; 
Revocation of Exemptions From 
510(K) Premarket Notification 
Procedures and Current Good 
Manufacturing Practice Regulations 

agency: Food and Drug Administration, 
HHS. 

action: Proposed rule. 

summary: The Food and Drug 
Administration (FDA) is proposing to 
revise the protective restraint 
classification regulation, set forth in 
§ 880.6760 (21 CFR 880.6760). by 
revoking exemptions from the premarket 
notification procedures and certain 
current good manufacturing practices 
(CGMP) requirements. The agency is 
also proposing to revise the final 
classification regulation for restraints as 
wheelchair accessories, set forth in 
§ 890.3910 (21 CFR 890.3910). FDA is 
considering revision of the regulation in 
response to a number of recent reports 
of deaths or serious injuries that have 
been ascribed in the medical literature 
to improper supervision of restrained 


patients or to improper application of 
the protective restraint. TOA believes 
that these actions will have minimal 
economic effect and will not disrupt the 
supply of these devices. 

DATES: Written comments by August 18, 
1992. 

ADDRESSES: Submit written comments 
to the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration, rm. 1-23.12420 
Parklawn Dr., Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT. 
Patricia Dubill. Center for Devices and 
Radiological Health (HFZ-84). Food and 
Drug Administration, 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-4874. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of October 21.1980 (45 
FR 69678 at 69729), FDA published a 
final rule, in accordance with the 
procedures contained in section 513 of 
the act (21 U.S.C. 360c). classifying a 
protective restraint as a device, usually 
a wristlet, anklet, or other type of strap, 
that is intended for medical purposes 
and that limits a patient's movement to 
the extent necessary for treatment, 
examination, or protection of the 
patient. Examples of protective restraint 
devices include safety vests, hand mitts, 
lap and wheelchair belts, body holders, 
straight jackets, and protection nets, as 
well as anklets and wristlets. FDA 
realizes that other items that are not 
intended or designed for use as medical 
devices useful for protective restraint 
have been adapted for such use. FDA 
has always strongly discouraged the use 
of any equipment for a medical or 
therapeutic purpose which has not been 
designed specifically and evaluated for 
that purpose. 

In the current regulation, FDA had 
exempted manufacturers of the device 
from: (1) The premarket notification 
procedures in subpart E of part 807 (21 
CFR part 807); and (2) the CGMP 
regulations in part 820 (21 CFR part 820), 
with the exception of §§ 820.180 and 
820.198. relating to general requirements 
concerning records, and complaint files, 
respectively. FDA granted these 
exemptions because, at that time. FDA 
had no reason to suspect that there were 
any adverse experiences related to 
protective restraint devices. 

The Omnibus Budget Reconciliation 
Act of 1987 (Pub. L 100-203) amended 
sections 1819 (Medicare) and 1919 
(Medicaid) of the Social Security Act to 
address the use of restraints directly. 

The statute expressly requires Medicare 
skilled nursi^ facilities and Medicaid 
nursing facilities to protect and promote 
the residents* freedom from restraints. 
Sections 1819(c)(l)(A)(ii) and 
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1919(c)(l)(A)(ii) establish **[t]he right to 
be free from physical and mental abuse, 
corporal punishment, involuntary 
seclusion and any physical or chemical 
restraints • • * not required to treat the 
resident's medical symptoms." The 
statute permits imposition of restraints 
in those facilities only in restricted 
circumstances (see sections 
1819(c)(l)(A)(ii) (I) and (II) and 
1919(c)(l)(A)(ii) (I) and (II)). The Health 
Care Financing Administration (HCFA) 
has implemented these requirements in 
42 CFR part 483, especially 42 CFR 
483.13. The Medicare and Medicaid 
statutes also preclude the use of 
psychopharmacologic drugs except 
under authorized conditions (see 
sections 1819(c)(1)(D) and 1919(c)(1)(D). 
On February 5,1992 (57 FR 4516), HCFA 
issued a proposed rule which would 
extensively expand existing Medicare 
and Medicaid requirements on long-term 
facilities to protect against inappropriate 
uses of restraints, induding 
psychopharmacologic drugs. Among 
other things, the proposed rules would 
specify when a facility may use 
restraints and how they are to be 
applied. 

The HCFA regulations address issues 
related to the clinical indications that 
would prompt use of restraints in these 
facilities. The current FDA proposal 
addressees pressing public health 
concerns related to the application, 
handling, and operation of these medical 
devices. Training, education, and 
guidelines for use may be highly 
beneficial in promoting safe use of any 
medical device, including protective 
restraints. Thus, FDA proposes that 
principles of human factor control be 
incorporated into the product labeling 
and accompanying directions for the 
application and handling of protective 
restraints to minimize the potential for 
human error. FDA's proposed rule will 
complement the HCFA regulations and 
HCFA's February 5,1992, notice of 
proposed rulemaking for restraint use by 
addressing directions for use issues that 
may improve patient safety by educating 
personnel or by facilitating proper 
application. In other words, when use of 
a restraint is permitted as clinically 
indicated in regulated facilities, FDA's 
proposed rule would permit FDA to 
require that all restraints will 
incorporate simple and easy to follow 
directions for application, handling, and 
supervision. 

Protective restraints provide benefits 
to many patients when used for 
indicated circumstances, such as 
precluding patients with temporary or 
medical-related cognitive deficits from 
impairing the resolution of their physical 


problems by involuntarily discontinuing 
life-support or other needed medical 
interventions, temporarily reducing the 
mobility of agitated patients who may 
otherwise hurt themselves, or helping 
patients feel safer in a bed or 
wheelchair. However, since publication 
of the original final classification 
regulation for protective restraints, 

{ 880.6760, FDA has become aware, 
through various sources, of numerous 
reports of complications, including 
permanent physical injuries, severe 
psychological disabilities, other serious 
injuries, and deaths (Refs. 1 through 34), 
that have been attributed to incorrect 
supervision, handling, or application of 
protective restraint devices by medical 
or paramedical personnel. Reports refer 
to emotional desolation, agitation, 
fractures, chafing, burns, nerve damage, 
circulatory impairment, decubitus 
ulcers, strangulation, and death. 

FDA's medical device reporting 
database lists 41 deaths and 16 serious 
injuries associated with protective 
restraints. These reports encompass all 
restraint types, regardless of 
manufacturer or design; all patient 
populations, regardless of clinical 
indication for the placement of the 
restraint; and various types of health 
care facilities, including home use 
situations. These prevalence and 
incidence data have led FDA to believe 
that further investigation, through 
analysis of 510(k) applications and 
adherence to CGMFs, is warranted. 

FDA does not currently have any 
information that would lead FDA to 
conclude that device design is inherently 
flawed. Indeed, incidents involving 
patient deaths, which result primarily 
from strangulation, suggest that 
improved directions for application, 
handling, and operation, or supervision 
of restrained patients may prove 
beneficial. FDA realizes that these 
devices are frequently used on very 
elderly, severely demented, or extremely 
ill patients who may require protective 
restraints for needed medical care, 
personal safety, or for other reasons. 
Thus. FDA recognizes the delicate 
balance between inherent risks and 
demonstrable medical benefits, but 
believes that gathering of further 
information about the potential 
usefulness of labeling and directions for 
use may ultimately limit untoward 
events. 

Complications associated with 
protective restraints may result from a 
combination of misuse of the devices, 
inadequate supervision, and, possibly, 
the design of particular devices. To that 
end. FDA is aware of reports that 
injuries may have resulted from the 


simple error of applying the restraint 
backwards on the patient. This may be 
done accidentally because of the lack of 
clear labeling concerning the proper 
application of the device and directions 
for use that educate users about the 
hazards associated with applying the 
device backwards. FDA believes that 
warning labels may be needed to ensure 
that personnel are aware of these 
hazards and to differentiate clearly the 
front from the back of the garment 

Restraints have also allegedly 
resulted in injuries from improperly 
securing ties to the bed. Injury may 
occur, for example, if ties are secured to 
the fixed parts of the bed, rather than 
the parts that move with the bed when it 
is raised or lowered, thereby causing 
injury by automatic and unintended 
ti^tening of the patient restraint. 

As noted above, the complications 
associated with protective restraint 
devices frequently result from misuse of 
the devices. FDA believes that, to 
address potential misuse, it would be 
advisable for manufacturers to include 
specific directions for use, to the extent 
that such directions are not currently 
available or are not attached to, or kept 
with, the garment. To that end. FDA 
believes ^at such instructions could 
include: (1) Step-by-step instructions on 
how to apply protective restraint 
devices and where to secure the ties; (2) 
attached warning labels that identify 
clearly the front and back of the 
restraining device, and the dangers of 
reversal using pictorials; and (3) use of 
standards such as size-color coding. 
Such instructions, or suggested 
education for users, may be particularly 
appropriate when devices are applied or 
handled by personnel who may have 
insufficient training in handling such 
devices. 

Furthermore. FDA has had reports of 
injuries to patients in protective 
restraints related to fires. FDA is 
soliciting comment as to whether all or 
some protective devices should be 
constructed of flame retardant or 
resistant material. 

Because of the exemption from 
premarket notification requirements, 
FDA has not collected information 
concerning the current availability and 
actual employment of directions for use, 
instructions, color coding or labeling for 
size or orientation, use of flame 
retardant material, and/or suggested 
user or purchaser educational programs, 
that might serve to reduce whatever 
patient risk may exist when the use of 
such devices is medically necessary or 
clinically indicated. Furthermore. FDA 
does not currently have clinical data on 
the impact on safety and effectiveness 







Federal Register / Vol 57, No. 119 / Friday, June 19, 1992 / Proposed Rules 


27399 


that such programs or labeling might 
have for the susceptible patient 
population. FDA believes that 
revocation of the exemption from 
premarket notification requirements will 
enable the agency to acquire and act 
upon such information in order to fulfill 
its statutory mandate that protective 
restraints are as safe and as effective as 
is possible given the medical need for 
restraints in certain critical 
circumstances. Revocation of the 
exemption from the premarket 
notification procedures will permit FDA 
to monitor the introduction into 
commerce, by manufacturers and 
importers, of protective restraint 
devices. This will facilitate 
identification of the etiology and 
potential solutions to mishaps and allow 
for a labeling review prior to marketing. 

In proposing to revoke the exemption 
from premarket notification. FDA is 
including persons presently marketing 
protective restraint devices among those 
who must file 510(k) notifications. The 
serious nature of the reported 
complications from marketed restraints 
creates a public health imperative that 
FDA has the means to evaluate the 
present and future safety and 
effectiveness of protective restraint 
devices. 

Similarly. FDA believes that 
revocation of the exemption from most 
CGMP requirements will enable the 
agency to require such labeling and 
instructions on product use and 
supervision that would ensure that 
protective devices can be used in a 
manner in accordance with suggested 
good medical and nursing practice. To 
that end, compliance with all of the 
CGMP requirements will help ensure 
that restraints conform to their 
specifications for design, materials,* 
performance, and labeling. For example, 
labels should.remain affixed and legible 
for the life of the device. Detachment or 
deterioration in the legibility of labels 
from repeated washing of restraints may 
impair the clinical usefulness of the 
label as a tool to ensure proper use. 
Further, compliance with CGMP 
requirements will ensure that 
manufacturers are investigating any 
failure of the device or its components 
that might be obviated by user 
instructions or changes in labeling. 

FDA believes that any use of a 
protective restraint represents a 
potential hazard to the patient that must 
be weighed by the prescriber against 
known and well-identified medical 
benefits. Accordingly. FDA plans to 
continue to monitor reports of adverse 
events attributed to protective restraints 
and to correlate these data with the 


information received in 510(k) 
submissions to identify those features of 
specific devices or directions for use 
that provide the least potential hazard 
in order to ensure maximization of the 
patient benefit. 

The revocation of the exemptions 
would provide FDA: (1) Notification by 
manufacturers and importers of the 
devices that are intended for 
commercial distribution; and (2) 
assurance that manufacturers will 
follow CGMP regulations. 

FDA is also making minor changes in 
the identification paragraphs 
(§§ 880.6760(a) and 890.3910(a)) of the 
classification regulations for protective 
restraints and for wheelchair 
accessories. These changes are for 
purposes of clarification only. 

FDA advises that, although 
wheelchair accessories are classified as 
class 1 devices (see 21 CFR 890.3910) and 
are currently granted an exemption from 
premarket notification and certain 
CGMP requirements, those wheelchair 
accessories that function as protective 
restraint devices, e.g., wheelchair belts, 
roller bars, lap bars and Y-straps, would 
be required to comply with premarket 
notification and all CGMP requirments. 

FDA is providing 60 days for public 
comment on the proposed rule. FDA is 
proposing that any final rule based on 
this proposal will apply to any person 
that is required to register and list under 
8 807.20 because of the manufacture or 
importation of protective restraint 
devices. 

I. Effective Dates 

A premarket notification submission 
would be required for any protective 
restraint device Intended to be 
introduced into commercial distribution 
within 90 days after publication of a 
final rule in the Federal Register, 
pursuant to section 510(k) of the act (1 
U.S.C. 360(k)] and the procedures in 
subpart E of part 807. 

A manufacturer or initial distributor of 
a protective restraint device that is 
already in commercial distribution 
under the existing exemption from 
premarket notification or that introduces 
this device into commercial distribution 
at any time prior to 90 days after 
publication of the final rule in the 
Federal Register would be required to 
submit to FDA a premarket notification 
within 90 days after publication of the 
final rule in the Federal Register. 

All protective restraints, whether 
made in the United States or imported, 
that are introduced or delivered for 
introduction into commerce more than 
90 days after date of publication of the 
final rule in the Federal Register, would 
be reuqired to be manufactured in 


compliance with the CGMP regulations 
in part 820. 

II. Environmental Impact 

FDA has determined under 21 CFR 
25.24(a)(8) that this action is of a type 
that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact staement 
is required. 

III. Economic Impact 

In accordance with the Regulatory 
Flexibility Act (Pub. L 96-395), the 
agency has examined the economic 
impact of this proposed rule and has 
determined that the proposed rule will 
not have a significant economic impact 
on a substantial number of small 
entities. In accordance with section 
3(g)(1) of Executive Order 12291, the 
impact of this proposed rule has been 
analyzed, and it has been determined 
that this proposed rule is not a major 
rule as defined in section 1(b) of the 
Executive Order. The proposed rule 
subjects manufacturers and initial 
distributors of protective restraint 
devices to the same requirements 
applicable to most other manufacturers 
of medical devices. 

There are 31 registered establishments 
engaged in the manufacture of patient 
restraints. FDA estimates that the 
average cost of preparing a premarket 
notification would be $2,000. On the 
average, each firm manufactures five 
different restraints, all requiring 
separate premarket notifications. 
Therefore, the average initial cost per 
manufacturer of complying with the 
premarket notification requirements 
would be $10,000 ($2,000 times 5). FDA 
also estimates that the average expense 
a manufacturer would incur in coming 
into compliance with the CGMP 
requirements would be $20,000. 
Therefore, the total first-year costs 
imposed by this regulation wodd be 
$930,000 ($30,000 per manufacturer times 
31). FDA anticipates that the annual cost 
in subsequent years would be 
considerably reduced after initial 
compliance with CGMP requirements is 
reached and also because fewer 
premarket notifications would be 
required. There would also be savings to 
manufacturers in reduced product 
liability exposure as a result of 
compliance with this rule and the 
necessary compilation of information or 
clinical data that would result from the 
need to file a 510(k). Furthermore, 
implementation of simple and easy-to- 
understand directions for use and clear 
labeling has the important objective of 
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severely reducing the number of lives 
lost and the number of serious injuries 
sustained by patients who require such 
devices. However, the benefits are 
difficult to quantify either in terms of 
dollars or avoidance of injuries or 
deaths because the benefits depend on 
whether the proposed labeling will 
change the behavior of users. 

!V. Comments 

Interested persons may, on or before 
August 18,1992, submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposed rule. Two copies of any 
comments are to be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 
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The following references have been 
placed on display in the Dockets 
Management Branch (address above] 
and may be seen by Interested persons 
between 9 a jn. and 4 pm., Monday 
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Security, and Loss Prevention. Hospital 
Risk Control, pp. 1-a September 1968. 

10. Dube, A.H. and E.K. Mitchell. “Accidental 
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11. Dodge, P., “Patient Restraints," letter to 
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12, September 1984. 


12. Dl Maio, V., et oL “Deaths Caused by 

Restraint Vests," letter to edMoi, Journal 
of the American Medical Association, 
255(7):905.1980. 

13. Katz, L, “Accidental Strangulation from 

Vest Restraints." letter to editor./oumo/ 
of the American Medical Association, 
257(15):2032-2033. 

14. “Minneapolis Star Tribune," December 2, 

1990 at section lA. 

15. “Minneapolis Star Tribune," December 2, 

1990, at section 20A. 

la “Minneapolis Star Tribune," December 3, 
1990, at section lA. 

17. “Minneapolis Star Tribune." December 3, 
1990, at section lOA. 

la “Minneapolis Star Tribune." December 4. 
1990, at section lA. 

19. “Minneapolis Star Tribune," December 4. 

1990, at section 19A. 

20. “Minneapolis Star Tribune." December 4, 

1990 at section 20A. 

21. “Minneapolis Star Tribune." December 5, 

1990, at section lA. 

22. "Minneapolis Star Tribune," December a 

1990 at section 19A. 

23. “Minneapolis Star Tribune," December 17, 

1990, at section lA. 

24. Frank, Barbara. Associate Director for 

National Citizens' Coalition for Nursing 
Home Reform, letter to David Kessler. 
Commissioner. FDA. December 18.1990. 

25. Downey, Thomas Chairman, Select 

Committee on Aging, U.S. House of 
Representatives, letter to David Kessler, 
Commissioner, FDA, February 1,1991. 

20 Reed, Harry, U.S. Senate, letter to David * 

Kessler. Commissioner. FDA. April 24, 

1991. 

27. Gibbins, Bob. President, Association of 

Trial Lawyers of America, letter to David 
Kessler. Commissioner. FDA, August 2, 
1991. 

28. Stewart, Mary C., letter to james Benson, 

Acting Commissioner, FDA. undated. 

29. Stewart. Mary C. letter to Tom Downey, 

U.S, House of Representatives. August 
29.1991. 

30. Lesseg, Mike, letter to Robert ManselL 

FDA, May 10,1991. 

31. Sanders, Jeanne V^ testimony to 

Subcommittee on Aging. U.S. Senate, 

June 13,1991. 

32. “Medical Devices Alert No. 32," Health 

Protection Branch. Health and Welfare 
Canada, January 15.1981. 

33. “Information Letter No. 618," Health 

Protection Branch. Health and Welfare 
Canada. February 19.1982. 

34. "Medical Devices Alert No. 92," Health 

Protection Branch. Health and Welfare 
Canada. March 13,1990 

List of Subjects 

21 CFR Part 860 
Medical devices. 

21 CFR Part 890 
Medical devices. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, it is proposed that 21 


CFR parts 880 and 890 be amended as 
follows: 

PART 880—GENERAL HOSPITAL AND 
PERSONAL USE DEVICES 

1. The authority citation for 21 CFR 
part 880 continues to read as follows: 

Authority; Secs. 501, 510 513. 515. 520 701 
of the Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 351. 360 360c, 360e, 360), 371), 

2. Section 880.6760 is revised to read 
as follows: 

§ 880.6760 Protective restraint 

(a) Identification. A protective 
restraint is a device, including but not 
limited to a wristlet anklet vest mitt, 
straight jacket body/limb holder, or 
other type of strap, that is intended for 
medical purposes and that limits the 
patients movements to the extent 
necessary for treatment examination, or 
protection of the patient or others. 

(b) Classification. Class I (general 
controls). 

PART 890-PHYSICAL MEDICINE 
DEVICES 

3. The authority citation for 21 CFR 
part 890 continues to read as follows: 

Authority: Secs. 501, 510 513. 515, 520 701 
of the Federal Food. Drug, and Cosmetic Act 
(21 U.S.C 351. 360. 380c. 360e. 380(, 371). 

4. Section 8903910 is revised to read 
as follows: 

S 8903910 Wheelchair accessory. 

(a) Identification. A wheelchair 
accessory is a device intended for 
medical purposes that is sold separately 
from a wheelchair and is intended to 
meet the specific needs of a patient who 
uses a wheelchair. Examples of 
wheelchair accessories include but are 
not limited to the following: armboard, 
lapboard, pusher cuff, crutch and cane 
holder, overhead suspension sling, head 
and trunk support, and blanket and leg 
rest strap. 

(b) Classification. Class I (general 
controls). If the device is not labeled or 
otherwise represented as a protective 
restraint as defined in ( 880.6760 of this 
chapter, it is exempt from the premarket 
notification procedures in subpart E of 
Part 807 of this chapter, and is also 
exempt from current good 
manufacturing practice regulations in 
part 820 of this chapter, with the 
exception of § 820.180, with respect to 
general requirements concerning 
records, and § 820.198, with respect to 
complaint files. 
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Dated: |une 2,19B2. 

Michael It Taylor, 

Deputy Commiasioner for Policy, 

|FR Doc. 92-14427 Filed 6-15-92; 11:25 amj 
aitUNa COOC 4140-01<4i 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 
26 CFR Part 1 
[PS-53-a9] 

RIN 1546-AN80 

Inclueione in Income of Lessees of 
Passenger Automobiles and Other 
Usted Property; Hearing Cancellation 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTtON: Cancellation of notice of public 
hearing on proposed regulations. 

summary: This document provides 
notice of cancellation of a public hearing 
on supplemental proposed regulations 
that relate to the treatment of lessees of 
luxury automobiles and other listed 
property. 

DATES: The public hearing originally 
scheduled for Friday, June 28.1992, 
beginning at 10 a.m. is cancelled. 

FOR FURTHER INFORMATION CONTACT: 

Carol Savage of the Regulations Unit. 
Assistant Chief Counsel (Corporate), 
202-377-9230 or 20:^-806-3935 (not toll- 
free numbers). 

SUPPLEMENTARY INFORMATION: The 

subject of the public hearing is 
supplemental proposed regulations 
under section 280F(c) of the Internal 
Revenue Code. A notice of public 
hearing appearing in the Federal 
Register for Friday, January 24,1992 (57 
FR 2862), armounced that the public 
hearing on the supplemental proposed 
regulations would be held on Friday, 
lune 26,1992, beginning at 10 ajn., in the 
Internal Revenue Service Auditorium, 
Seventh Floor. 7400 Corridor. Internal 
Revenue Service Building, llli 
Constitution Avenue, NW., Washington, 
DC. 

The public hearing scheduled for 
Friday, June 26.1992, has been 
cancelled. 

Dale D. Goode, 

Federal Register Liaison Officer Assistant 
Chief Counsel (Corporate), 

[FR Doc. 92-14405 Filed 6-16^ 8:45 am] 
Biumo CODE 4930-01-41 


Bureau of Alcohol, Tobacco and 
Flrearma 

27 CFR Parts 4 and 0 
[Notice No. 742] 

RIN 1512-AA31 

Wine Labeling AmendmenU (88F- 
221P) 

agency: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Department of the 
Treasury. 

ACTION: Notice of proposed rulemaking. 

summary: The Bureau of Alcohol. 
Tobacco and Firearms (ATF), is 
proposing to ame nd t he wine labeling 
regulations in 27 CFR part 4 to: 

(1) Broaden the use of the "Estate 
bottled" designation, 

(2) Allow the use of a harvest year 
designation for fruit, berry and 
agri^tural wines. 

(3) Expand the use of a viticultural 
area designation, 

(4) Allow the use of multicoimty or 
multistate appellations of origin for 
other than grape wine, 

(5) Allow the use of the designation 
"other than standard" on a wine label, 

(6) Allow the use of a vineyard, 
orchard, farm or ranch name on a wine 
labeL 

(7) Allow the use of a brand name 
with a varietal (grape type) name, 

(8) Allow more than three grape 
varieties on a wine label, and 

(9) Address the use of a geographic 
brand name which has a viticultural 
artea significance. 

dates: Written comments must be 
received by July 2a 1992. 
addresses: Send written comments to: 
Chief, Wine and Beer Branch, Bureau of 
Alcohol, Tobacco and Firearms, PO Box 
50221. Washington. DC 20091-0221 
(Notice No. 742). 

FOR FURTHER INFORMATION CONTACT: 

James A. Hunt Wine and Beer Branch, 
Bureau of Alcohol, Tobacco and 
Firearms, 650 Massachusetts Avenue 
NW., Washington, DC 20226, (202) 927- 
8230. 

SUPPLEMENTARY INFORMATION: 

I. Background 

Section 105(e) of the Federal Alcohol 
Administration Act (FAA Act). 27 U.S.C. 
205(e), vests broad authority in the 
Director of ATF, as a delegate of the 
Secretary of the Treasury, to prescribe 
regulations intended to prevent 
deception of the consumer, and to 
provide the consumer with adequate 
information as to the identity and 
quality of the product. Regulations 
which implement the provisions of 


section 105(e], os they relate to wine, are 
set forth in title 27, Code of Federal 
Regulations (CFR), part 4. The last 
multiple issue revision of the wine 
labeling regulations was Treasury 
Decision ATF-53.43 FR 37672 (August 
23,1978), which was effective 
September 22.1970. This notice of 
proposed rulemaking addresses several 
wine labeling issues which have been 
brought to our attention over a period of 
several years by industry members or 
other groups that we believe are of 
importance at this time. 

n. Proposed Wine Labeling 
Amendments 

1, Broadened Use of the **Estate bottled** 
Designation 

The estate bottled regulation was a 
controversial area of the 1978 
rulemaking process resulting In T.D. 
ATF-53. In Notice No. 290 leading to 
T.D. ATF-53. 41 FR 8188 (February 25. 
1976), we first proposed an estate 
bottled regulation which required that 
the grapes be grown on land owned by 
and within five miles of the bottling 
winery. The proposal was revised in 
Notice No. 304. 41 FR 50004 (November 
12,1976), to cover wine produced by the 
bottling winery entirely from grapes 
grown within a single approved 
viticultural area or vineyard, on 
property owned and controlled by the 
bottling winery. In addition, the bottling 
winery had to be located within the 
State in which the viticultural area was 
located. Based on public comments, we 
then proposed in Notice No. 304, 
amended. 42 FR 30517 (June 15.1977) to 
prohibit the use of the "Estate bottled" 
designation because the term had no 
real meaning to the consumer. However, 
during the public hearings on Notice No. 
304, amended, another proposal was 
submitted which focused on grapes 
grown in vineyards owned by the 
winery in the viticultural area 
designated on the label. The testimony 
in support of that proposal indicated 
that wine producers considered the 
designation to convey the notion that 
the winery had control of the wine from 
the grape growing through the 
production process. As a result of the 
written comments and the testimony at 
the public hearings, we adopted the 
current regulation in 27 CFR 4.28. Under 
the regulation, in general terms. "Estate 
bottled" means that the bottling winery 
grew all the grapes used to make the 
wine on land which it owned or 
controlled %vithin the viticultural area. In 
addition, the winery itself must be 
located within the viticultural area and 
must have crushed the grapes. 
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fermented the resulting must, and 
finished, aged, and bottled the wine in a 
continuous process (the wine at no time 
having left the premises of the bottling 
winery). Proposed are three revisions to 
allow additional uses of the “Estate 
bottled'* designation. There are many 
small bonded wine premises proprietors 
in the United States who grow their 
basic winemaking material on land 
located contiguous to their bonded wine 
premises which would qualify for the 
use of “Estate bottled" on their grape 
wine labels if such premises were 
located in a viticultural area. These 
proprietors believe they should not have 
to establish a viticultural area only for 
the purpose of being allowed to use the 
"Estate bottled" designation. In their 
view, it is the control over the grape 
growing and wine production activity 
which imparts the personal 
characteristics to the wine that the 
consumer attaches to the “Estate 
bottled" designation. The first proposed 
revision of 27 CFR 4.26 would allow the 
proprietor of a bonded wine premises 
outside of a viticultural area to use the 
“Estate bottled"de8ignation for wine 
derived from primary winemaking 
material produced on land owned or 
controlled by the proprietor which is 
located contiguous to the proprietor's 
bonded wine premises. This proposal 
has the specific restriction that the land 
be contiguous to the bonded wine 
premises. Existing regulations allow 
wine to be labeled “Estate bottled" if 
the grapes are grown on land anywhere 
in the viticultural area where the 
bonded wine premises is located and 
such land is owned or controlled by the 
proprietor producing the wine. ATF 
believes that the “Estate bottled" 
designation on wine produced from 
grapes grown anywhere in a viticultural 
area can be allowed because the wine 
has that viticultural area stated on the 
label. However, we are requesting 
comments on restricting grapes to land 
contiguous to the bonded wine premises 
for proprietors outside a viticultural area 
while allowing proprietors inside a 
viticultural area to produce “Estate 
bottled" wine from grapes grown 
anywhere in such area. We are also 
requesting comments on whether there 
are characteristics or features unique to 
viticultural areas which would require 
continuing the restriction of the “l^tate 
bottled" designation to wines from a 
viticultural area. 

The second estate bottled proposal 
concerns proprietors producing wine 
from fruit and other agricultural 
products other than grapes who have 
asked to be allowed to use the “Estate 
bottled" designation on their wines also. 


T.D. ATF-53 allowed the “Estate 
bottled" designation for grape wine only 
since that was the only type of wine for 
which the designation was requested. 
This notice proposes to allow the 
“Estate bottled" designation for such 
wines with the same restrictions 
proposed for proprietors producing 
grapes on land contiguous to their 
bonded wine premises but outside of a 
viticultural area. We are requesting 
comment on whether the use of the 
“Estate bottled" designation on a wine 
label should be restricted to only grape 
wine or should wine made from other 
than grapes also be allowed such use. 

The third estate bottled proposal 
would apply to proprietors who have 
more than one bonded wine premises in 
the same viticultural area. We have 
received requests from proprietors to 
allow the use of the “Estate bottled" 
designation for wine which prior to 
bottling was transferred in bond 
between their bonded wine premises 
located in the same viticultural area. 

The primary reason for the requests 
from proprietors in a few major wine 
producing areas is the space limitation 
on storage at the producing and bottling 
bonded wine premises and a 
corresponding local restriction on 
adding storage capacity at such 
premises. We have previously denied 
these requests because 27 CFR 4.26(a)(1) 
very specifically states that the wine at 
no time may leave the premises of the 
bottling winery. The proposed revision 
would allow a proprietor to move wine 
between their bonded wine premises 
located in the same viticultural area and 
use the “Estate bottled" designation. It 
has been suggested that this revision is 
consistent with the meaning of the 
"Estate bottled" designation because the 
grapes are allowed to come from 
anywhere in the viticultural area where 
the proprietor's bonded wine premises is 
located provided such grapes are grown 
on land owned or controlled by the 
bonded wine premises proprietor. We 
are seeking comment on whether a 
broadened use of the “Estate bottled" 
designation is a necessary outgrowth in 
recognizing needed flexibility for 
proprietors with multiple winery 
locations within a viticultural area. 
These comments should address 
whether such commonly-owned bonded 
wine premises in a viticultural area 
share sufficient common features in the 
production process resulting in the 
characteristics or features associated by 
the consumer with “Estate bottled" 
wines. Finally, since we are considering 
whether bonded wine premises located 
outside of a viticultural area should be 
allowed to use the "Estate bottled" 


designation, we are interested in 
comments concerning whether the 
bonded wine premises should also be 
allowed to move wine between 
commonly-owned premises, all of which 
are located outside a viticultural area. 
That is, do grounds exist for allowing 
such movement within a viticultural 
area which do not apply to such 
movement of wine between commonly- 
owned premises outside of a viticultural 
area. 

2. Harvest Year Designations for Fruit, 
Berry and Agricultural Wines 

ATF received two petitions to allow 
the use of harvest year designations on 
the labels of fruit, berry and agricultural 
wines. Currently, only grape wines 
made in accordance with the standards 
prescribed in classes 1, 2 or 3 of 27 CFR 
4.21 are allowed to have the year of 
harvest, or vintage, under the provisions 
of § 4.27(a), on the brand label. Current 
regulations. 27 CFR 4.39(b) and 4.64(c), 
prohibit the use of any statement of age 
on wine, including harvest or vintage 
year, except as allowed in 27 CFR 4.27. 
Previously, ATF issued Notice No. 393, 
46 FR 54963 (November 5,1981). 
proposing to expand the term vintage, as 
defined in 27 CFR 4.27, to include fruit 
wines made in accordance with class 5 
of 27 CFR 4.21. Notice No. 393 was 
subsequently withdrawn in September 
of 1982 by Notice No. 423, 47 FR 40451 
(September 14.1982). At that time. ATF 
agreed with the majority of the 14 
commenters to Notice No. 393 who 
stated that consumers associate the 
term vintage only with grape wine 
products. 

The petitions request a harvest year 
designation for fruit, berry and other 
agricultural wines in order to better 
inform the consumer as to the quality of 
the wine being purchased in a given 
year from a particular geographic area. 
The petitioners state that environmental 
factors such as heat, light and rain can 
influence the quality of the fermented 
products from year to year in the same 
way as grapes and with the same 
significant variations. 

After consideration of the petitions 
received and of the notices previously 
issued concerning harvest or vintage 
year statements, we are proposing a 
new 27 CFR 4.28 to allow a harvest year 
designation for citrus fruit wines, other 
fruit and berry wines, and agricultural 
wines made in accordance with the 
standards prescribed in classes 4. 5 and 
6 of 27 CFR 4.21. 
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3. Expanded Use of a Viticulturol Area 
Designation 

Various wineries purchase grapes 
grown in another State for use in their 
wine production. In many situations, the 
wine produced can only be labeled with 
a country appellation of origin. The 
producers of such wine want to use a 
vintage date on their labels and have 
asked ATF to amend the wine 
regulations to allow use of a vintage 
date on a wine bearing the country 
appellation of origin of “American.” The 
rulemaking proceeding resulting in T.D. 
ATF-53 specifically prohibited the use 
of a vintage date on a wine label with 
the name of a country appellation of 
origin. A vintage date informs 
consumers that the grapes used to 
produce the wine may have influencing 
factors exerted on the grapes which are 
different from those factors of another 
year. ATF believes that the name of a 
country is too large an appellation of 
origin area for the consumer to consider 
the influences on the grapes of one year 
to be different than those of another 
year. 

Alternatively, ATF believes that a 
different regulatory amendment would 
allow these wineries to use a vintage 
date in many situations. Wines having a 
viticulatural area appellation of origin 
designation are eligible to bear a vintage 
date. Wineries are purchasing grapes 
grown in other States which would 
qualify for a viticultural area 
designation if the wine from such grapes 
was produced in the State where &e 
viticultural area is located. However, the 
regulations do not allow the finished 
wine to bear a viticultural area 
appellation of origin where the wine is 
produced outside the State containing 
the viticultural area. If the finished wine 
did bear a viticultural area appellation 
of origin and such wine was purchased 
by a wine premises proprietor in another 
State, then the label could include the 
viticultural area appellation of origin 
and a vintage date. Since the name and 
address of the bottling winery must 
appear on the label, the consumer can 
determine that an appellation of origin 
designation refers to where the grapes 
were grown and that the winery name 
and address statement refers where 
wine operations occurred. 

A viticultural area designates a 
specific geographica grape growing 
region. The factors considered in 
approving a viticultural area, such as 
temperature, rainfall, elevation, soil, 
etc., are factors directly influencing the 
grapes grown in the area. The 
viticultural area factors influencing the 
grapes do not change if these grapes are 
transported to anodier State for the 


production of wine. ATF is proposing to 
amend § 4.25a(e)(3)(iv). one of the 
viticultural area requirements, to allow 
wine fully finished outside a viticultural 
area from where the grapes were grown 
to be labeled with a viticultural area 
designation as long as such wine was 
finished within the United States. Such a 
wine would then be eligible to use a 
vintage date. The viticultural area 
appellation of origin designation on a 
label informs the consumer where the 
grapes which made the wine was grown. 
The required winery name and address 
on the label would inform the consumer 
if such wine was produced and bottled 
at a location other than the viticultural 
area appellation of origin. 

At this time, ATF is not proposing 
similar changes with respect to 
appellations of origin other than 
viticultural areas, such as county or 
State, because these names refer to 
geopolitical areas and not designated 
grape growing areas. Therefore, the 
requirement that the wine labeled with a 
State appellation be finished within the 
labeled State or adjacent State and wine 
labeled with a county appellation be 
finished within the State in which the 
labeled county is located would remain 
unchanged. Although not proposed, ATF 
will consider comments on allowing a 
similar expanded use of a geopolitical 
appellation of origin on labels for wine 
produced outside such appellation from 
grapes grown in such appellation. 

4, Multicounty or Multistate 
Appellations of Origin for Other Than 
Grape Wine 

The regulations allow American wine 
derived from fruit or other agricultural 
products to be labeled with an 
American, State or county appellation of 
origin. However, only wine produced 
from grapes can be labeled with a , 
multistate or a multicounty appellation 
of origin. 

As originally issued, the appellation of 
origin provision of the wine labeling 
regulations applied to wine produced 
from any fruit or other agricultural 
product. As part of the proceedings 
resulting in T.D. ATF-53, the grape wine 
industry asked ATF to permit, for the 
first time, the use of multistate or 
multicounty appellations of origin. The 
industry suggested that multicounty 
appellations were more meaningful to 
consumers than a State appellation and 
that multistate appellations were more 
meaningful than country appellations. In 
order to permit greater flexibility in 
appellation of origin labeling, these 
multicounty and multistate appellations 
were authorized for grape wine, 
provided the label disclosed the 
percentages of wine derived from grapes 


grown in the counties and States. Since 
producers of wine made from other than 
grapes and from other agricultural 
products desire to use multicounty and 
multistate appellations. ATF is 
proposing to revise 27 CFR 4.25a (c) and 
(d) to allow all fruit or other agricultural 
product wines to bear such appellations. 
ATF notes that such a revision is 
consistent with the original appellation 
of origin approach in the wine labeling 
regulations which included wine 
produced from any fruit or other 
agricultural products. However. ATF 
seeks comments on whether there are 
differences between grape wines and 
wines made from other fruits or other 
agricultural products which would 
compel restricting multicounty or 
multistate appellations of origin to grape 
wines. 

5. Designation "Other Than Standard 
Wine"on a Wine Label 

A petition was received to allow the 
designation “other than standard wine” 
on labels for certain wines (dried fruit, 
raspberry, wild plum) instead pf the 
designation “substandard wine.” 
Currently, the designation “other than 
standard wine” may be used on wine 
labels where such wine is sold intrastate 
only. Due to a very high acid level in the 
winemaking material used to produce 
some wines, ameliorating material in 
excess of limitations allowed for natural 
wine is sometimes necessary. Such 
wines are permitted in the Internal 
Revenue Code to be produced as other 
than standard wine, but these wines are 
required to be labeled as substandard 
wine under 27 CFR part 4. We do not 
believe that allowing the use of “other 
than standard wine” on a wine label 
instead of “substandard” will result in a 
jeopardy to the revenue or cause 
consumer deception or consumer 
confusion. Therefore, 27 CFR 4.21 is 
proposed to be amended by allowing 
either the label designation “Other than 
Standard” or “Substandard” on a wine 
label for wines with that standard of 
identity. However, ATF requests 
comments on whether the consumer 
would be better Informed in making 
decisions on purchasing these wines 
because the designation “other than 
standard” may not have the same 
consumer negative reaction as might the 
designation “substandard” when used 
on one or more of the wines currently 
designated as “substandard.” ATF also 
requests comments on whether the 
desi^ation “substandard” should be 
retained. Finally, ATF requests 
comments on whether the regulation 
should impose any particular conditions 
on the use of the designation “other than 
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standard wine" in lien of the designation 
"substandard.'* 

6. Use of a Vineyard, Orchard Farm or 
Ranch Name on a Wine Label 

Many proprietors are using wine 
labels which refer to the name of a 
vineyard, orchard, farm or ranch as the 
source of ihe primary winemaking 
material used to produce their wine. The 
use of such names is not provided for in 
27 CFR Part 4 and approval has been 
granted as additional label information. 
The criteria for such approval has been 
that at least 95 percent of the primary 
winemaking material used to produce 
the wine came from the named 
vineyard, orchard, farm or ranxdi. We 
are proposing to add a paragraph to 27 
CFR 4.39 to allow the use of a vineyard, 
orchard, farm or ranch name on a wine 
label if 95 percent of the primary 
winemaking material used to produce 
the wine came from such named place. 

In addition, we are proposing that 
vineyard, orchard, farm or ranch names 
used on wine labels will be subject to 
the misleading brand name 
requirements of 27 CFR 4.33fbJ and the 
geographic brand name requirements of 
27 CFR 4.39(i). 

7. Brand Names With a VarieiaJ (Grope 
Type} Name 

There is some interest by proprietors 
to use brand names which contain the 
name of a grape variety as part of that 
name. We believe that allovring the use 
of a grape variety name as part of a 
brand name would not mislead or 
confuse the consumer if such brand 
name and varietal wine name meet the 
same requirements. Therefore, we are 
proposing that a proprietor may use a 
grape variety name in a brand name if 
such wine meets the varietal (gra pe 
type) labeling requirements of 27 CFR 
4.23a. Comments are requested on the 
impact such a change would have on 
existing or future brand names and 
whether exceptions should be allowed 
by an application to the Director where 
it is determined that the consumer is not 
likely to be mislead about a wine 
bearing a varietal brand name where the 
wine is not a varietal ¥rine of that type. 

6. More Than Three Crape Varieties on 
a Wine Label 

Regiilations allow no more than three 
grape variety names to be used on a 
wine label. Notice Nos. 304 (41 FR 50004, 
November 12.1978) and 304, amended 
(42 FR 30517. )un€ 15.1977). which 
resulted in TJ3. ATF-53. did not restrict 
the number of grape variety names 
which could be used on a wine labeL 
The limit of three grape variety names 
was taken from written and oral 


comments in response to Notice No. 304: 
however, the number was not a major 
point of issue and comments at that time 
could have been interpreted as merely 
examples. We are proposing that 27 CFR 
4.23(a) be amended to allow for more 
than three grape variety names on a 
wine label. Comments are requested as 
to whether the use of more than three 
grape variety names on a wine label 
would be confusing. 

9. Geographic Brand Names of 
ViticuituraJ Area Significance 

Present regulations provide that a 
brand name of viticultural area 
significance, which cannot meet the 
appellation of origin requirements for 
the geographic area named, may not be 
used unless it was previously used in a 
certificate of label approval issued prior 
to July 7,1988. Therefore, a viticultural 
area approved on or after futy 7,1986, 
woiiid effectively cancel any certificates 
of label approval issued after this date 
with a braiul name containing the name 
of that approved viticultural area. A 
proprietor with a geographical brand 
name approved after |uly 7,1988, should 
not be penalised for any viticultural 
area established after the geographical 
brand name approval date. The 
proposed revision of 27 CFR 4.39 would 
correct this regulatory oversight. 

la Changing the Address of Where to 
Obtain US.GS, Maps for Viticultural 
Areas 

U.S.C.S. maps for describing the 
boundaries of viticultural areas are now 
obtained only from the Denver, 

Colorado office of the U.S, Geological 
Survey. Sections m 27 CFR parts 4 and 9 
are amended to reflect the change in 
where U.SG.S. maps may be obtained. 

Executive Order 12291 

In compliance with Executive Order 
12291 issued February 17.1981. ATF has 
determined that any regulation resulting 
from this notice of proposed rulemaking 
would not constitute a "major rule** 
since it would not result in: (a) An 
annual effect on the economy of SlOO 
million or more; (b) A major increase in 
costs or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions: and. (c) Significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

The provisiotts of the Regulatory 
Flexibility Act relating to an initial and 


final regulatory flexibility analysis (5 
U.S.C. 604) are not applicable to this 
notice of proposed riiiemaking because 
a final rule would not have a significant 
economic impact on a substantial 
number of small entities. Any final rule 
would not impose, or otherwise cause, a 
significant increase in reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities. The final rule is not 
expected to have significant secondary 
or Incidental effects on a substantial 
number of small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that this notice will not have a 
significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

The collection of information 
contained In this notice of proposed 
rulemaking has been submitted to the 
Office of Management and Budget 
(OMB) for review in accordance with 
the Paperwork Reduction Act of 1980. 

(44 U.S.C. 3504(h)). Comments on the 
collection of information should be sent 
to the Office of Management and 
Budget, Paperwork Reduction Project 
(1512-0482). Washington. DC 20503, with 
copies to the Chief. Information 
Programs Branch, room 3110, Bureau of 
Alcohok Tobacco and Firearms, 650 
Massachusetts Avenue NW., 
Washington. DC 20228. 

The estimated average burden 
associated with this collection of 
information is 0 hours per respondent or 
recordkeeper because this requirement 
is usual axid customary for wine 
producers. 

Public Participation 

ATF requests comments from all 
interested persons. Comments received 
no later than the closing date of the 
comment period %vill be carefully 
considered. Comments received after 
the closing date and too late for 
consideration will be treated as possible 
suggestions for future ATF action. ATF 
will not recognize any comment as 
confidential Comments may be 
disclosed to the public. Any material 
which the commenter considers to be 
confidential or inappropriate for 
disclosure should not be included in the 
comment. The name of the person 
submitting the comment is public 
information. During the comment period, 
any person may submit a request to 
present oral testimony at a public 
hearing. However, the Director reserves 
the right, in light of all circumstanoes. to 
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determine whether a public hearing 
would be necessary. 

Disclosure 

Copies of this notice and written 
comments will be available for public 
inspection during normal business hours 
at: ATF Reading Room, Disclosure 
Branch, room 6300, 650 Massachusetts 
Avenue NW., Washington, DC. 

Drafting Information 

The author of this document is 
Coordinator James A. Hunt, Wine and 
Beer Branch. Bureau of Alcohol, 

Tobacco and Firearms. 

List of Subjects 

27CFRPQrt4 

Advertising, Consumer protection. 
Customs duties and inspection, Imports, 
Labeling. Packaging and containers, and 
Wine. 

27 CFR Part 9 

Administrative practice and 
procedure. Consumer protection, 
Viticultural areas. Wine. 

Authority and Issuance 

Part 4—Labeling and Advertising of 
Wine and Part 9—American Viticultural 
Areas are amended as follows: 

PART 4—{AMENDED] 

Parag raph 1. The authority citation for 
27 CFR part 4 continues to read as 
follows: 

Authority: 27 U.S.C. 205. 

Par. 2. The heading of S 4.21(h) and 
paragraph (h)(2) of the section are 
amended to add the phrase **other than 
standard" to read as follows: 

§ 4.21 The standards of identity. 

* • « * * 

(h) Class 8; imitation and substandard 
or other than standard wine. * * * 

(2) "Substandard wine" or "Other 
than standard wine" • ♦ • 


§ 4.23a (Amended] 

Par. 3. In the heading and the first 
sentence of § 4.23a(d) remove the word 
"three" and add, in its place, the word 
"more." 

Par. 4. Section 4.25a is amended by 
revising paragraphs (c), (d)(1), (e)(2)(v) 
and (e)(3)(iv) as follows: 

S 4.25a Appellations of oriyln. 

* • * • • 

(c) Multicounty appellations. An 
appellation of origin comprising two or 
no more than three counties in the same 


State may be used if all of the fruit or 
other agricultural products were grown 
in the counties indicated, and the 
percentage of the wine derived from 
fruit or other agricultural products 
grown in each county is shown on the 
label with a tolerance of plus or minus 
two percent. 

[d) Multistate appellations. * * * 

(1) All of the fruit or other agricultural 
products were grown in the States 
indicated, and the percentage of the ^ 
wine derived from fruit or other 
agricultural products grown in each 
State is shown on the label with a 
tolerance of plus or minus two percent: 

• * « • * 

(e) Viticultural area — (1) Definition. 


(2) Establishment of American 
viticultural areas. ^ * * (v) a copy of the 
appropriate U.S.G.S. map(s) with the 
boundaries prominently marked. (For 
U.S.G.S. maps, write the U.S. Geological 
Survey, Branch of Distribution, Box 
25286, Federal Center, Denver, Colorado 
60225. If the map name is not known, 
request a map index by State.) 

(3) Requirements for Use. A wine may 
be labeled with a viticultural area 
appellation if: 

(i) ^ 

(ii) • • *; 

(iii) • " ", and 

(iv) In the case of American wine, it 
has been fully finished within the United 
States. 


Par. 5. Section 4.26 is revised to read 
as follows: 


$4.26 Estate bottled. 

(a) Conditions for use. The "Estate 
bottled" designation may be used by a 
bottli^ winery on a wine label if (1) the 
wine is produced from basic 
winemaking material grown on land 
contiguous (may only be separated by a 
road, highway, railway, waterway, or 
some similar separation) to the winery 
which is owned or controlled by the 
winery, or (2) the wine is labeled with a 
viticultural area appellation of origin 
and the bottling winery is located in the 
labeled viticultural area and grew all the 
grapes used to make the wine on land 
owned or controlled by the winery 
within the boundaries of the labeled 
viticultural area. The bottling winery, in 
paragraphs (a) (1) or (2) of this section, 
crushed the basic winemaking material, 
fermented the resulting must, and 
finished, aged, and bottled the wine in a 
continuous process (the wine at no time 
having left the premises of the bottling 
winery in the case of paragraph (a)(1) of 
this section and the wine at no time 


having left the viticultural area in the 
case of paragraph (a)(2) of this section). 

(b) Special rule for cooperatives. 

Basic winemaking materials grown by 
members of a cooperative bottling 
winery are considered grown by the 
bottling winery. 

(c) Definition of *‘Controlled by. " For 
purposes of this section, "Controlled by" 
refers to property on which the bottling 
winery has the legal right to perform, 
and does perform, all of the acts 
common to viticulture (or similar 
practices if the basic winemaking 
material is other than grapes) under the 
terms of a lease or similar agreement of 
at least 3 years duration. 

Par. 6. A new { 4.28 is added to read 
as follows: 

5 4.20 Harvest year wine. 

(a) General. Harvest year wine is 
wine labeled with the year of harvest of 
the fruit or other agricultural product 
and made in accordance with the 
standards prescribed in classes 4. 5 and 

6 of § 4.21 for citrus wines, other fruit 
and berry wines, and agricultural wines. 
At least 95 percent of the wine must 
have been derived from fruit or 
agricultural products harvested in the 
labeled calendar year, and the wine 
must be labeled with an appellation of 
origin other than a country (which does 
not qualify for harvest year labeling). 

The appellation shall be shown in direct 
conjimction with the designation 
required by § 4.32(a)(2), in the same size 
of type, and in lettering as conspicuous 
as diat designation. In no event may the 
quantity removed from the producing 
winery, under labels bearing a harvest 
date, exceed the volume of harvest year 
wine produced in that winery during the 
year indicated by the harvest date. 

(b) American wine. A permittee who 
produced and bottled or packed the 
wine, or a person other than the 
producer who repackaged the wine in 
containers of 5 liters or less may show 
the year of harvest upon the label if the 
person possesses appropriate records 
from the producer substantiating the 
year of harvest and the appellation of 
origin and if the wine is made in 
compliance with the provisions of 
paragraph (a) of this section. 

(c) Imported wine. Imported wine may 
bear a harvest year if: (1) It is made in 
compliance with the provisions of 
paragraph (a) of this section; (2) it is 
bottled in containers of 5 liters or less 
prior to importation, or bottled in the 
United States from the original container 
of the product (showing a harvest year); 
and (3) if the invoice is accompanied by. 
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or the American bottler possesses, a 
certificate issued by a duly authorised 
official of the country of origin (if the 
country of origin authorizes the issuance 
of such certificates) certifying that the 
wine is of the harvest year shown, that 
the laws of the countiy regulate the 
appearance of harvest dates upon the 
latxls of wine produced for 
consumption within the country of 
origin, that the wine has been produced 
in conformity with those laws, and that 
the wine would be entitled to bear the 
harvest date if it had been sold within 
the country of origin. 

Par. 7. Section 433 is amended by 
adding a second sentence to paragraph 
(b) to read as follows: 

§ 4.33 Brsnd names. 

* • * • * 

\b) Misleading brand iHxmes, * * If 
a varietal (grape type) name is used in 
the brand name, the wine shall conform 
to the requirements of § 433a. 

« • • * * 

Par. B. Section 4.34(b)(-4) i« revised to 
read as follows: 

§ 4.34 Class and type. 

• * • ft * 

(br * * 

• ft ft ft ft 

(4) The wine is labeled with the year 
of harvest of the fruit or other 
agricultural products, and otherwise 
conforms with the provisions of § 437, 
for grape wine, or $ 438, for fruit berry 
or agricultursd wines. The appellation of 
origin for a vintage or harvest year wine 
shall be other than a country. 

Par. a. Section 439 is amended by 
revising paragraph (b)(1) and paragraph 
(i)(2) and by adding a new paragraph 
(m) to read as follows: 

§ 439 ProhMsd practices. 

ft ft ft ft ft 

(b) Statement of age, •••(!) for 
vintage or harvest year wines, in 
accordance with the provisions of § 437 
or §4.23;* * * 

ft ft ft ft ft 

(1) Geographic brand names, (1) * * * 

(2) If die wine docs not meet the 
appellation of origin requirements for 
the geographic area named, the brand 
name may be used only if it was 
previously used in a certificate of label 
approval issued prior to July 7,1988, or 
prior to the approval of the named 
geographic area as a viticultural area 
(whichever is later), and either 

(i) The wine is labeled with an 
appellation of origin, in accordance with 
5 4.34(b) as to location and size of type 
of either. 

(A) A county or a viticultural area, if 
the brand name bears the name of a 


geographic area smaller than a State, or 
(B) A State, a county, or a viticultural 
area, if the brand name bears a Slate 
name; or 

(ii) The wine is labeled with some 
other statement which the Director finds 
to be sufficient to dispel the impresstoo 
that the geographic area suggested by 
the brand name is Indicative of the 
origin of the wine. 

ft ft ft ft ft 

^(m) Use of a vineyard, orchard, farm 
or ranch name. The name of a vineyard, 
orchard, farm or ranch having 
geographical or viticultural si^ificance 
is subject to the requirements of 
§ § 43^b) and 439(i] of this part 
Additionally, the name of a vineyard, 
orchard, feum or randi shall not be used 
on a wine label, unless 95 percent of the 
wine in the container was produced 
from primary winemaking material 
grown on the named vineyard, orchard, 
farm or ranch. 

Par. 10. Section 4.64 is amended by 
revising paragraph (c)(1) to read as 
follows: 

S 4.84 Prohibited practices. 

ft ft ft ft ft 

(c) Statements of age, * * * (1) for 
vintage or harvest year wines, in 
accordance with the provisions of § 4.27 
or § 4.28: • • • 

PART 9-1 AMENDED! 

Par, 11. Section 9.3(b)(5) is revised to 
read as follows: 

§ 9.3 Relation to parts 4 and 71 of this 
chapter. 

ft ft ft ft ft 

lb) * • * 

ft ft ft ft ft 

(5) A copy of the appropriate U.S.G.S. 
map{s) with the boundaries prominently 
marked. (For U.S.G.S. maps, write the 
U.S. Geological Survey, Branch of 
Distribution, Box 25286, Federal Center, 
Denver, Colorado 80225. If the map 
name is not known, request a map index 
by State.) 

Note: This document was received at 
Office of the Federal Register on June IS. 
1992. 

Signed: December 6.1991. 

Stephen £. Higgins, 

Director, 

A p pro ved : January 17,1992. 

John P. Sbnpson, 

Acting Assistant Secretary [Enforcement). 

[FR Doc. 92-14342 Filed 6-18-02: 8:45 am] 
BILUNO COOC 4S10-31-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

[Docket No. FEMA-704S1 

Proposed Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are requested on the 
proposed base (100-year) flood 
elevations and proposed base flood 
elevation modifications for the 
communities listed below. The base 
(100-year) flood elevations are the basis 
for the floodplain management measures 
that the community is required either to 
adopt or to show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance I^ogram 
(NHP). 

dates: The comment period is ninety 
(90) days following the second 
publicatimi of this proposed rule in a 
newspaper of local cinuilation in each 
community. 

ADDRESSES: The proposed base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed in the following table. 

FOR FURTHER INFORMATION CONTACT: 
William R. Locke. Chief, Risk Studies 
Division. Federal Insurance 
Administration. 500 C Street. SW., 
Washington, DC 20472, (202) 648-2754. 
SUPPLEMENTARY INFORMATION: Hie 
Federal Emergency Management 
Agency (FEMA or Agency] gives notice 
of the proposed determinations of base 
(100-year) flood elevations and modified 
base flood elevations for each 
community listed, in accordance with 
section 110 of the Flood Disaster 
Protection Act of 1973,42 U.S.C 4104. 
and 44 CFR 67.4(a). 

These base flood and modified base 
flood elevations, together with the 
floodplain management criteria required 
by 44 CFR 60.3. are the minimum that 
arc required. They should not be 
construed to mean that the community 
must change any existing ordinances 
that are more stringent in their flood- 
plain management requirements. The 
community may at any time enact 
stricter requirements id its own, or 
pursuant to policies established by other 
Federal, state or regional entities. These 
proposed elevations will also be used to 
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calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

National Environmental Policy Act 

This proposed rule is categorically 
excl uded from the requirements of 44 
CFR part 10. Environmental 
Consideration. No environmental impact 
assessment has been prepared. 

Regulatory Flexibility Act 

This proposed rule is not a major rule 
under Executive Order 12291. February 
17,1981. No regulatory impact analysis 
has been prepared. 

Paperwork Reduction Act 

This proposed rule does not involve 
any collection of information for 
purposes of the Paperwork Reduction 
Act. 

Executive Order 12612, Federalism 

This proposed rule involves no 
policies that have federalism 
implications under Executive Order 
12812. Federalism, dated October 28. 
1987. 

Executive Order 12778, Civil Justice 
Reform 

This proposed rule meets the 
applicable standards of section 2(b)(2] 
of Executive Order 12778. 

list of Subjects in 44 CFR Part 67 

Administrative practice and 
procedure. Flood insurance. Reporting 
and recordkeeping requirement. 


Accordingly, 44 CFR part 67 is 
proposed to 1^ amended as follows: 

PARTS?—(AMENDED] 

1- The authority citation for part 67 
continues to read as follows: 

Anthorify; 42 U.S.C. 4001 et seq.; 
Reorganization Plan No. 3 of 1978. 3 CFR. 
1978 Comp., p. 329; EO. 12127, 44 FR 19367, 3 
CFR. 1979 Ctsp^ p. 376. 

i 67.4 [Amended] 

2. Section 67.4 is proposed to be 
amended as follows: 


Source of floorflng and locakon 

iOapth 
m feet 
above 
ground. 
^Eteva- 
bon in 
feet 

4NGV0) 

IOWA 


Ely (dty), Un County 

Hoosier Creek 

RboM 0.3 mile downstream of Vista Road.. 

About 1.0 mile upstream of VisU Road... 

•720 

•731 

Mape available for Mepeetton at the Qty Hal. 
Commonky Center. 1670 Rowley Street Ely. 
Iowa. 

Send comments to The Honorable Thomas Tjef- 
nwland. Maior. City of Ely. P.O. Box 248, Ely. 
Iowa 52227. 


MAINE 


Cullar (townt Washington County 

Attentc Ooeaa: 

Lmie Machias Bay at confluence of Eastern 
Marsh Brook and Western Marsh Brook. 

•14 

QOI of Maine along aoutheastem shoreline at 
Spnjoe Point_______ 

•41 

Maps ovaNaMe for Inepectlon at the Cutter 
Town Office. Route 19t, Cutter, Mame. 

Send comments to Ms. Cythia Rowden, First 
Selectmen for the Town of Cutter. Washington 
County. P.O. Box 236, Cutter. Mame 04826. 


fOepth 
tn feet 


above 


Soiree of fkxxDng and iocatk>n 


oround. 
^Eieva- 
tioo n 
• feet 
(NGVO) 


Sobbataton (town^ Watftfngton County 


Sit Ooot arver 

At Bunker PoW...... 

Shorekrte at sot^hern most corporate fcrvts. 

Boyden Lake Entire shoretine vetfiin commumiy.. 


•17 

•25 

•79 


Maps avaOaMa for Inapactkin at the Robbinttor) 
Town HaU. Ridge Road. Robbmston. Mame 


Send comments to Mr. PtSflp Stanhope. First 
Selectman of the Town ot Robbmston. Wash¬ 
ington County. Box 308. Robbmstorv Mame 
04671 


MtSStSSIPPI 


T I afiotnIngo (unincorporatad areas) 
tndiMn Creek. 

At mouth. 

About 1.1 mites upstream of Mount Evergreen 

Road... 

Tennessee River 

About 3.5 mites downstream of confluence of 

Whetstone Branch^.._____ 

About 4.4 miles upstream of confluence of 

Indian Creek..... 

Tennessee- Tomtjtgee Waterway: 

At mouth ........ 

North of Bay Springs Dam... 

Maps avafiabta for Inapedion at the Chancery 
Clerk s Office. Tishonwigo County Courthouse. 
1008 Highway 25 South, luka, Mi^ssippi. 


•420 

•514 


•420 

•421 

•420 

•420 


Send comments to The Honorable Ricky Cum¬ 
mings, Presrdent. Board of Supervisors. Tisho¬ 
mingo County. Tishormogo County Courthouse. 
1008 Highway 25 South, luka. Mississippi 
38852. 


§ 67.4 [Amended] 

2. The tables published under the 
authority of § 67.4 are proposed to be 
amended as follows: 


State 

Cfty/town/county 

Source ol flooding 

Location 

#0epth in feet above 
ground *Elevation in feet 
(NGVD) 

Existing 

Modified 

AWbame__ 

City of HaiKoville. 

Cullman County. 

Mud Crank. 

Just upstream of CSX railroad. 

•526 

None 

•S30 

•535 

•530 

•536 

•532 

•535 

North Fork Mud Owk_ 

About 950 feet upstream of Slate Highway 91.... 
At mouth .... 

Just upstream of Commercial Street. 


Maps available for inspeetton at the City HaR, 112 Main Street, Hancevilte. Alabama. 


Send commenu to The Honorable Bobby Jack Camp. Mayor. City ot Hancoville. City Hall. 112 Main Street HanceviHe. Alabama 35077. 


Aiahanm . 

City Of HuntsviNe. 

Madison County. 


About 0.76 mile upstream of Wynn Avenue .... 

•656 




•656 




Just upsbeom of Rideout Road... 

•680 

•682 

•657 

•663 

None 

•682 

•682 



Trtmtary to Shenvood Branch.. 

About 700 feet upstream of Rideout Road. 

At mouth.... 



Just upstream of Rideout Road.... 

OOf 

•660 

•620 



McDonald Creek___ 

About 2,700 feet downstream of Bob Wallace 
Avenue. 




Just upstream of Bob Wallace Avenue__ 

•630 

•630 


Maps avaHabfe for Inspection at the Public Works Department Huntewlle. Alabama. 


Send comments to The Honorable Sieve Hettinger. Mayor. Oly of Huntsville. P.O. Box 308. Huntsville. Alabama 35604-0308. 


Arizona-.- 

Coconino County 
Unincorporated Areas. 

83 defyllle Tdbulafy 

Approximately 1,100 feet downstream of Bader 
Road. 

None 

•7.301 






Just upstream of Suzette Lane. . 

None 

•7.312 
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State 

City/town/county 

Source of flooding 

Location 

DfOepth in feet above 
ground ^Elevation in feet 
(NGVD) 

Existing 

Modified 




Approximatefy 1,600 feet upstream of conflu¬ 

None 

•7,324 




ence of Tributary No. 2. 





Tributary No. 1 to Baderville 

Just upstream of Bader Road. 

None 

•7,308 



Tributary. 







Approximately 1,800 feet upstream of Bader 

None 

*7,315 




Road. 






Approximately 2.800 feet upstream of Bader 

None 

•7,322 




Road. 





Tributary No. 2 to Baderville 

At confluence with Baderville Tributary. 

None 

•7,315 



Tributary. 







Approximately 1.400 feet above confluence 

None 

•7.321 



. 

with Baderville Tributary. 




Maps are available for review at tbe CoconirK) Cour^ty Flood Control Disirict 219 East Cherry Street, Ragstaff, Arizona. 

Send comments to The HorKKable Paul J. Babbitt. Jr., Chairman. Cocor>ino County Board of Supervisors. 219 East Cherry Street, Flagstaff. Arizona 86001. 




Startling Boy Creek. 

About 900 feet downstream of confluence of 

None 

•342 


Muscogee County. 


Heiferhom Creek. 






At upstream County Boundary..... 

Nor^e 

•393 



Standing Boy Creek Tributary 

At mouths.....__—..—-- 

Norie 

•350 



No. 1. 







At County Bourxfary..... 

None 

•369 



Heiterhom Cref*k 

At mouth........ 

None 

343 




At County Boundary...... ... 

Norte 

•463 



Heiferhom Creek Tributary 

At nxKith..... 

None 

•392 



No. 1. 







Just downstream of Interstate 185.. 

None 

•473 



HeifertK>m Creek Tributary 

At mouth... 

None 

•424 



No. 2. 







Just downstream of Norfolk Southern Railway.... 

None 

•463 




Just upstream of Norfolk Southern Railway. 

Norte 

•479 




At County Bouridary... 

Norte 

•577 



Roanng Branch..... 

Just upstream of New River Road....-... 

*345 

•344 




Just downstream of Whrtesville Road. 

•412 

•413 




Just upstream of Whrtesville Road.—. 

•415 

•418 




Just downstream ot Darn .. 

•451 

•452 




Just upstream of Dam.-.. 

•463 

•464 




Just downstream of Apartment Orivo-- 

•464 

•465 




Just upstream of Apartment Drive ..................... 

•465 

•475 




Just downstream of Double Churches Road. 

•476 

•478 




Just upstream of Double Churches Road. 

•473 

•484 




About 0.5 mile upstream of Bascom Road- 

•502 

•510 



Roaring Branch Tributary No. 

At nf)outh.. 

•345 

•344 



1. 

Just downstream of Private Drive. 

Norte 

•388 




Just upstream of Private Drive.-. 

Norte 

•396 




About 1,100 feet upstream of Private Drive.-.. 

None 

•436 



Flatrock Creek Tributary No. 1.. 

At mouth..-. 

•365 

*365 




Just downstream of Dam.. 

•417 

•393 




Just upstream of Dam.-. 

•419 

•415 




Just downstream of Warm Springs Road. 

•440 

*441 



Upper Bull Creek.. 

Just upstream of Flood Control Dam... 

•404 

•404 




Just downstream of Warm Springs Road. 

None 

•418 



Lower Bull Creek Tributary 

At mouth-....... 

•265 

•265 



No. 1. 







About 0.7 mtle upstream of Forrest Road. 

•334 

•339 



Lower Bull Creek Tributary 

At nx)uth-....-. 

•272 

•272 



No. 3. 







Just downstream of Woodruff Farm Road. 

•329 

•328 



Cox Creek.. 

Just upstream of Norfolk Southern Railway. 

Norte 

•362 




Just downstream of Cross Creek Road... 

Norte 

•388 




Just upstream of Cross Creek Road . 

Norte 

•418 




About 0.4 mile upstream of Harper's Ferry 

None 

•423 




Road. 





Ttirlrow 

At mouth. . 

•227 

•227 




Just dowr^stream of Norfolk Southern Railway.... 

Norte 

•251 




Just upstream of Norfolk Southern Railway. 

Norte 

259 




Just downstream of Farm Road. - . - 

Norte 

•300 



Tiger Creek. 

At Fort Bennmg Military Reservation boundary.... 

None 

•270 




About 0.4 mile dowr>stream of Stream Mill 

None 

•288 




Road. 





rvtTiAr rvAAk 

Just upstream of Chatsworth Road. 

None 

•371 



•<••••! ••••••••••••••••*•« 

Just downstream of Norfolk Southern Railway.... 

None 

•379 


1 


Just upstream of Norfolk Southern Railway. 

Norte 

•386 




About 14 mile upstream of Macon Road. 

Norte 

•429 



Kerylall Creek ... 

Just upstream of Norfolk Southern Railway. . 

None 

•348 




At county boundary ...- . 

Norte 

•430 



Raryfan Creek . 

Just upstream of Chatsworth Road . 

None 

•368 




At County Boundary. - . . 

None 

•430 
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State 

Cify/town/county 

Source of Hooding 

Location 

#Depth in feet above 
ground •Elevation in feet 
(NGVO) 

Existing 

Modified 



Tar River.... 

Just upstream of Norfolk Southern Railway_... 

None 

•355 




Just downstream of dam_____ 

Nof>e 

•362 




Just upstream of dam... 

Nor>e 

•374 




At County Boundary..... 

None 

•407 


Maps available f<x inspection at the City of Cdumbos Engineof Departmem. ConsolMated Government Center. 100 10th Street. Cotumbos. Georgia 
Send conwnents to The Honofabte Frank K. Martin. Mayor. City of Cotumbus. P.O. Box 1340. CoUimbus, Georgia 31993. 


Georgia. 

Town of Mineral Bluff. 

Hempton Creek... 


None 

— 


Fannin County. 

Vtftfl l/p9Ut9QiTl Of 

• 1.544 




About 2.900 feet upstream of Old Murphy 

Nor>e 

•1.563 




Highway. 




Maps available for inspection at the Town Hall. Mineral Bluff. Georgia. 


Send commerTts to The Honorable Leslie Queen. Mayor. Town of Mineral Bluff. P.O. Box 323. Mineral Bluff. Georgia 20559. 


Illinois... 

Village of Bensenville. 

South Unnamed Creek..,._ 

About 1.500 feet upstream of Chicago and 

None 

•660 


DuPage and Cook 


North Western railroad. 




Counties. 








About 800 feet upstream of Fairway Drive. 

None 

•669 

1 


North Unnamed Creek.. 

About 1.500 feet upstream of Chicago and 

None 

•662 




North Western railroad. 






About 0.9 mile upstream of Chicago and North 

None 

•667 




Western railroad. 



• 


Bensenville Drtch.. 

About 500 feet downstream of Orchard 

•661 

•661 




Avenue. 






Just downstream of Chicago and North West¬ 

•664 

•662 




ern railroad. 






Just upstream of Chicago ar>d North Western 

•664 

•668 




railroad. 






About 650 feet upstream of Church Road... 

•667 

•668 



Addison Creek.... 

Within community.... 

•656 

•661 



Addison Creek Tributary No. 3.. 

About 0.7 mile upstream of York Road. 

•683 

•683 




Just downstream of Church Road. 

None 

•686 


Maps available for inspection at the Village Hall, 700 West Irving Park Road. Bensenville. Illinois. 


^ ^ Honorable John C Geils. Village President, Village of Bensenvifle. Village Hall. 700 West Irving Park Road. BensenvHle. minors 60106- 


Illinois 


.. Unincorporated Areas of 

Madey Creek. 

At mouth. ... .. 

•636 

Will County. 





At confluence of East Madey Creek__ 

Nor>e 


East Martey Creek. 

At mouth. 

Non© 



Just downstream of 104th Street... 

Nor>e 


Hickory Creek .. ... 

About 2.000 feet dO¥vnsteam of Wolf Road. 

•661 



Just dowr^tream of Conraii .. 

None 



Just upstream of Conrail ....... 

None 



At conftuervce of Hickory Creek Tributary A . 

None 


Hickory Creek Tributary A. . 

At mouth... 




Just downstream of Saulk Trail Road. 

Nor>e 


Rock Run South... 

Just upstream of U.S. Routo 6 . 

t •SIB 



About 2.800 feet upstream of Chicago arKf 

•522 



North Western raifroad. 



Rock Run.... 

At mouth.... . ■, 

• “530 



About 1.700 feet upstream of Essington Road.... 

\ •SSO 


Rock Run Tributary No.1. 

About 600 feet downstream of Murphy Drive 

•582 



About 700 feet upstream of Barber Lane .. 

None 


Rock Run Tributary No. 2 . 

At mouth... 

•575 


• 

Just downstream of Essington Road. 

•612 



Just upstream of Essington Road... 

•612 


Rock Run Tributary No. 3_ _ 

At mouth...... 

•574 



Just down stream of Cemetery Road..___ 

•589 



Just upstream of Cemetery Road... 

•598 



About 1600 feet upstream of Rebecca Road. 

•619 


Kankakee River.... 

At dowrtstream county bour>dary. _ 

•510 



About 2,000 feet upstream of confluer>ce of 

•551 



Ryans Creek. 



Maps available tor inspection at the Wifi County Land Use Department. 501 Ella Avenue. JdieL Illinois. 


Seixj comments to The Honorable Charles R. Adelman. County Executive. WHI County. Will County Office Building. 302 North Chicago Street. Joliet. IllirKxs 


Iowa.... 

Unincorporated Areas of 
Scott County 

Mississippi River.. 

1 

About 2.4 miles downstream of Interstate 280.... 




•565 




About 0.7 mile upstream of the confluence of 

•588 




Wapsipinicon River. 



•636 

•654 

•654 

•687 

•661 

•692 

•700 

•701 

•701 

710 

•517 

•521 

•529 

•581 

•582 

•613 

•575 

•611 

•618 

•575 

•592 

•598 

•620 

•512 

•559 


•563 

••586 
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State 

i 

Oty/town/county 

Source of flooding 

Location 

/IfOepth m feel above 
ground 'Elevation in feet 
(NGVD) 




Existirig 

Modified 


Maps available for kispeclion at the Plannmg and Development Depaftment Scott County Administratioa 416 West 4th Street. DavefHXXt, Iowa. 

Send comments lo The Honorable Glen Erickson. County AdmmtelralOf. Scott County. Scott County Administration. 416 West 4th Street. Davenport. Iowa 52601. 



Village of Ovid. Clinton 
and Shiawassee 

Maple River.—. 

Just downstream of Front Street- 

•720 

•721 







Counties. 


About 1250 feet upstream of State Highway 21 

•724 

•725 



PlnMf _ 

About 700 feet downstream of State Highway 

•721 

•722 




21. 

About 1000 feet upstream of Main Street- 

•724 

•725 


Maps available for inspection at the Village Hall, 114 East Front Street, Ovid. Michigan. 

Send comments to The Honorable Carol Coleman. Village ClerK. VHtage of Ovid. VPIage Hall. 114 East Front Street. Ovid. Michigan 48866. 


Pearl River Valley Water 

Pearl River (Ross Barnett 

Along 8horelir>e downstream of Stale Highway 

None 

Supply District. Hinds, 

Reservoir). 

43 


Madison. Rankin. 




Leake, and Scott 




Counties. 






Along shoreline upstream of State Highway 43... 

None 


Pearl River--- 

About 1.0 mile downstream of Ross Barnett 

•283 



Reservoir Dam. 




Just downstream of Ross Barnett Reservoir 

•283 



Dam. 



Brashear Creek-- 

Just upstream of County Lir>e Road-..... 

•283 



About 900 feet upstream of Rice Road. 

•294 


GrsAk __ -__ 

Within community.......—.—.. 

•294 


Hatey Oraek-- 

About 1200 feet downstream of Old Rice Road.. 

• None 



About 1000 feet upstream of Old Rice Road.. 

•308 


OfrAsm . .. 

At mouth.......—.. 

None 



About 0.5 rmle upstream of mouth- 

None 


Peiahatchie Oraek.. 

About 0.8 mile downstream of State Highway 

None 



471. 




About 1300 feet upstream of State Highway 25.. 

None 


Pelahatchte Oeek Tributary ...... 

At mouth.......... __ ... .... 

None 



About 300 feet upstream of State Highway 25.... 

None 


PlurTwner Slough.....- 

About 800 feet downstream of State Highway 

None 



471. 




About 1200 feet upstream of State Highway 25.. 

None 


Sprmg Branch.-.. 

About 0.8 mHe downstream of North Shore 

None 



Parkway. 




About 0.6 mite upstream of North Shore Park¬ 

None 



way. 



Mill Creek_....._ 

Just upstream of Spillway Road-- 

None 



About 1900 feet upstream of Spillway Road. 

None 


T.trlUk /Vnalf .. . 

,,hist dowrtstream ^ Scenic Drh^....... 

None 



About 1000 foot upstream of Spillway Road. 

None 


•300 


•301 

•286 

•287 

•286 

•297 

•296 

•300 

•308 

•301 

•304 

•300 

•307 

•306 

•307 

•303 

•307 

•300 

•306 

•300 

•305 

•300 

•306 


Maps availabte for inspection at the Pearl River VaAey Water Suppty District Offices. Rice Road. Madison County at the Ross Barnett Reservoir. 


Send comments to The Horwable Charles E. Moak, General Manager. Pearl River Valley Water Supply District. P.O. Box 12750. Jackson. Mississif^ 39236. 


Missouri.-. 

OMy of Ballwin. St. Louis 
County. 

Flshpot Creek-- 

Approximately 3,800 feet downstream of Reis 

•535 

•533 


Roed. 

Just downstream of Old Ballwin Road.................. 

•582 

•580 




Just upstream of Smith Drive........... 

•None 

•607 


Maps availabie for inspection at the Oty of Battwm, 300 City Hall Drive. Ballwin. Missouri. 

Send comments to the Honorable Richard Andrews. Mayor. Oty of Ballwin. 300 Oty Hall Drive. Ballwin. Missoun 63011. 


Missouri . 

VHlage of Bel-Ridge, St 

Malir>e Creek.. 

About 1170 feet downstream of Natural Bndge 

•528 

•527 


Louis Couf)ty. 


Road. 






Just downstream of Natural Bridge Road. 

•529 

•531 




Just upstream of Natural Bridge Roed-- 

•531 

•531 


Maps availabte for inspection at the Village Cterk's Office. Village Hafl. 8765 Natural Bridge. BeFRidge. Missoun. 

Send comments to the Honorable Glenn Tope. Chairmaa Board of Trustees. VUIage of Bei-Ridge. Village Hall. 8765 Natural Bndge. Bel-Rtege. Missoun 63121. 


Hitv Fomiicnn St. 

Maiine Creek.... 

About 1,000 feel downstream of Glen Owen 

•458 

•458 

Louis County. 


Drive. 





About 1.15 miles upstream of Flonssani Boule¬ 

•507 

•506 



vard. 




pArnuwi Branch .. 

At mouth_ .... 

•489 

•487 



Just downstream of Hereford Averxie- 

•514 

•507 



Just upstream of Hereford Avenue--— 

•519 

•518 




•537 

•535 


HaAs Feny Creek.,» . 

About 0.41 mite downstream of New HaUs 

•None 

•476 



Ferry Road. 





About 530 feet upstream of New Halls Ferry 

•None 

•489 



Road. 




Ball Creek-- 

At mouth--- 

•488 

•486 
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State 

CIty/town/county 

Source of flooding 

Location 

ifiOepth in 
ground ’Ele 
(NG 

Existing 

feet above 
ration in feet 
IVO) 

Modified 

Maps available for inspe 
Send comments to the 1 

ction at the Department of 
■fonorable Doug Fletcher. M 

Ferguson Park Branch. 

Public Works. City Hall. 110 Chur 
layor. City of Ferguson. City Hall, 

Just upstream of Woodstock Road... 

At mouth. , . 

About 940 feel upstream of mouth. 

ch Street Ferguson, Missouri. 

110 Church Street Ferguson. Missoun 63135. 

•500 

•475 

•475 

•499 

•474 

•475 

Mitaouh.. 

City of Gideon. New 

Madrid County. 

Shallow flooding from Ditch 
No. 2. 

About 4,000 feet north of Intersection of Fourth 
Street and Lunbeck Avenue. 

About 1.200 feet west of irrtersection of South 
Main Avenue and South Arxierson Avenue. 

•270 

*268 

•271 

•269 


Maps available foe inspection at the City Hall. 2nd Street Gideon, Missouri 


Send comnients to the Honorable Barbara Lee, Mayor. City of Gideon. P.O. Box 396. Gideon, Mtssouh 63848. 


M«wurf_.... 

City of Kinloch. St. Lours 

Maline Creek .. 

About 2.240 feet downstream of Martin Luther 

•506 

•502 


County. 


Kmg Boulevard 






Just downstream of North Hanley Road.... 

•516 

•514 


Maps available for inspection at 5990 Monroe Street. Kinloch. Missouri. 


Send comments to The Honorable Charlton D. Clay. Mayor. Oty of Kinloch. 5990 Monroe Street Kinloch. Missouri 63140. 


MIsaouri... 

Oty of Mokne Acres. St 
Louis County. 


About 1,080 feet downstream of Lewis and 
Clark Boulevard. 




VrlOfNlO v/ftWn ••••»•>»••«••«« . .. 

•445 

•445 




About 840 feet upstream of Lewis and Clark 
Boulevard. 

•450 

•449 



Black Jack Creek. 

About 2,650 feet downstream of Chambers 
Road. 

•454 

•451 







Just upstream of Chambers Road. 

•461 

•459 


Maps available for inspection at 9953 Lewis and Clark Boulevard. Moline Acres, Missouri. 


Send comments to The Honorable Luther Bogan. Mayor. City of Moline Acres. 9953 Lewis and Clark Boulevard. Mohne Acres. Missouri 63136. 


Missouri... 

City of St Louis 

1 Malinn rVoAk 

-^- 


Independent City. 


\Nithin community ......a.,..,...,...,.. 


Maps available for inspection at the City Hafl. Board of Public Services. 1200 Market Street Room 301. St Louis. Missoun. 

Send comments to The Honorable Vincent C. Schoemehl. Jr., Mayor. Oty of St. Louis, City Hall. 1200 Market Street Room 200. St. Louis. Missouri 63103. 


North CaroTina. 


Unincorporated Areas of Shallow Flooding (from AUan- 
Dare County. tic Ocean). 

Atlantic Ocean/Curntuck 
Sound. 


About 100 feet east of intersection of State None 

Road 1200 and Unnamed Court. 

At Seatem Drive Cul-de-Sac.... None 

At intersection of Duck Road and Ocean Bay *7 

Boulevard. 


Along Atlantic Ocean shoreline from county 
boundary south to about 700 feet north of 
the intersection of State Route 1200 and 
Martin Lane. 


•12 


Atlantic 

Sound. 


Ocean/Roanoke 


At State Road 1257 east of Coast Guard 
Station. 


•7 


Along shoreline 1500 feet east of intersection *12 

of State Route 1214 and National Park Serv> 
ice Road. 

Along shoreline 1000 feet east of intersection *12 

of Hatteras Road and Oregon mlet camping 
area. 


•433 


#1 

02 

•9 

•18 


•8 
* •le 

•20 


Allantic Ocean/Pamlico About 1000 feet southeast of Billy Mitchell 
Sound. Airport Airstrip. 

Along shoreline 1200 feet southeast of Ferry 
Terminal. 

Along shoreline from South Point on Pea 
island to 800 feet north of Corbina Drive 
East. 


•6 

•7 

•11 


•7 

•16 

•20 


Maps available for inspection at the Building Inspector’s Office. Administration Annex Building. Manteo. North Carolina. 


Send comments to The Honorable Louis Pollard. Chairman. Dare County Board of Commissioners, Administration Annex Building. Manteo. North Carolina 27954. 


North Carolina_____ 

Town of Kill DevH Hills. 
Dare County 

Atlantic Ocean. 
Sound. and 
Creek. 

Roanoke 

Colington 

At intersection of 5th Street and New Bern 
Street. 

•9 

•10 





Along Atlantic Ocean shorekne from iust north 
of 2nd Street to about 700 feet north of Arch 
Street 

•12 

•16 





Along Atlantic Ocean shoreline from just south 
of 2nd Street to just rxxth of 8th Street. 

•12 1 

1 *20 
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State 

City/town/county 

Source of flooding 

Location 

#Depth in feet above 
ground ‘Elevalion in feet 
(NGVO) 





Existing 

Modified 


Maps avaiiabie lor inspection at Town Adnunisa^ation ButdinQ. KM Devil Hills, North Caroiina. 

Serxl commente to The HonorMWe Akien Hoggard. Town Manager. Town of KM Devil Hills. Town AdminfStration BoWwig. P.O. Box 1719, KM Dovil HUts. North 
Carobna 27948. 


North Carolina. 

Town of Kitty Hawk, 

Shallow flooding (from Atlarv 

About 350 feet east of intersection of LMian 

None 

02 


DereCouf^. 

tic Ocean). 

Street arxl UrxJberg Avenue 





Atlantic Ocean/Currrtuck 

Just east of intersection of Starfish Lane and 

•9 

•9 



Sour>d/Kftty Hawk Bay. 

Virginia Dare Tran 






Along Atlantic Ocean shoreline.. 

•12 

•16 


Maps available for inspection at the Montcipal Building. Kitty Hawk. North Carolina. 

Send comments to The Honorable C.W. Nichoa. Town Manager. Town of Kitty Hawk, Mumdpal Buridmg. PX>. Boat S49. Kitty HavA. North Carolma 27949. 


North Carolina--- 

Town of Nags Head, 

Atlantic Ocean/Roanoke 

Just east of intefsectlon of U.8. Highway 158 

•9 

•10 


Dare County. 

Sound. 

Bypass and Sound Side Road. 






Along shoreline from about 500 feet south of 

•12 

•16 




McCall Court to Gallery Row. 






Along shoreline from josi rwth of Gallery Row 

•12 

•20 




to )ust south of 6th Street 




Maps available for inspection at the Building Inspector's Office. Nags Head. North Carolina. 

Send comments to The Horxxabte J. Webb Fullec. Town Mariager. Town of Nags Head. P.O. Box 99. Nags Head. North Carokna 27959. 


North Carolina. 

Town of Southern 

ShaUow flooding (from Atlan¬ 

About 200 feel east of intersection of Purple 

None 

#1 


Shores. Dare County. 

tic Ocean). 

Martin Lane arxl Ocean Boulevard. 






At mtersectxin of Ocean Boulevard and U S. 

None 

02 




Route 158. 





Atlantic Ocean/Cumtuck 

About 400 feet east of intersection of U.S. 

•11 

•13 



Sound. 

Route 158 and Ocean Boulevard. 






Along Atlantx: Ocean shoreline 250 feet north 

•12 

•18 




of 13th Avenue down to about 600 feet 






rxxth of intersection of Ocean Boulevard 






and U S. Route 156 




Maps available for mspecbon at the Town Hall. 6 Skykne Road. Kitty Hawk. North Carolina. 

Send comments to The Horxxable Cay A. Hackney, Town Manager. Town of Southern Shores. Town Hall, 6 Skykne Road. Kit^^ Hawk. North Carolina 27949. 


Ohift , , .... 

City of Montgomery, 

North Branch Sycamore 

About 3,500 feet downstream of Slate Route 3.. 

None 

•896 


Hamilton County. 

Oeek. 







Just downstream of Deerfieid Road.. 

None 

•742 




Just upstream of Deerfield Road 

None 

•751 




About 1.000 feet upstream of Pfeiffer Road.. 

None 

•777 



Polk . ,. 

About 4.500 feet downstream of East Kemper 

None 

•586 




Road. 






Just downstream of East Kemper Road.. 

None 

•668 




Just upstream of East Kemper Road- 

None 

•680 




At confkjerKe with Lake Chetac Creek. 

None 

•681 



Lake Chelae Creek.. 

At confluence with Polk Run...— 

None 

•682 




About 1.400 feet downstream of Pfeiffer Road...J 

None 

•725 


Maps available for inspection at the City Hall, 10101 Montgomery Road. Montgomery. Ohio. 

Send comments to The Honorable Ivan Sitverman. Mayor. City of Montgomery. City Hall. 10101 Montgomery Road, Montgomery. Ohio 45242. 


City of Mount Healthy. 

West Fork Lake Tributary... 

Just downstream of Cloverrxxik Avenue.. 

None 

•782 

Hamillon County. 







About 1,790 feet upstream of Bernard Avenue.,. 

None 

•785 


West Fork Mill Creek.. 

About 2.000 feet upstream of Hamilton Avenue.. 

None 

•733 



About 3.900 feet upstream of Hamilton Avenue.. 

None 

•736 


Maps available for inspection at the Building and Engineering. City HaN. 7700 Perry Street. Mt. Healthy, Ohio. 

Send comments to The Honorable Stephen WoW. Mayor, City of Mt Healthy. City Hall. 7700 Perry Street Mt Healthy. Ohio 45231. 



Qty of Cleveland. 

Hadley County. 

FiUaiier Branch..... 

At rrxxjth....... 

•782 

1 9nrH?sKKfw*«««^«**««**«*******«***« 


ni <«trAAl _____ 

None 




Just Upstream of 12th Street.—.... 

Just upstream of Carolina Avenue- 

None 

None 


•782 

•848 

•854 

•857 


Maps available for Inspection at the Cleveland Inspections Department. 109 Church Street, Cleveland, Tennessee. 

Send comments to The Honorable Tom Rowland. Mayor, City of Cleveland, P.O. Box 1519. Cleveland. Tennessee 37364-1519. 


XAira^ ^ ■.,. 

Harris County 

Willow CreelL„„. 

Approximately 2.57 miles above confluence 

•122 



Unincorporated Areas. 


with Spnng Creek. 






Approximately 0.3 rmle downstream of the con¬ 

•128 





fluence of Hughes GuHy. 





Tributary 2.44 to WMow Creek.. 

At the confluerx^e with WMow Creek... 

•124 





Approximatefy .5 mile upstream of confluence 

•124 





with Willow Creek. 





Faufkey Qulty.— 

Approximately 520 feet downstream of Mai- 

•125 





comson Road. 
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State 


Ctty/town/county 


Source of flooding 


Location 

#O 0 pth in feel above 
ground ‘Elavalion m feet 
(NGVD) 


Existing 

Modified 

Approximately 150 feet downstream of Ad* 
dicfca-Fatftanks Road. 

•137 

•133 

Approximalely 1.650 feel upstream of Addicks* 
FairtMinKs Road 

•139 

•135 

Approximately 1.450 feet upstream of Spring 
Cypress Road 

•145 

•148 

Approximately 3.260 feel upstream of Spang 
Cypress Road. 

•148 

•148 


Maps available for Inspection at the Harris County Courthouse, 301 Main Street. Houston. Texas. 

Send comments to Ttie HooofiAle Jon Lindsay. Hams County Judge. 1001 Preston. 9tt> Floor. Hoostor*. Texas 77002. 


(Catalog of Federal Domesttc Assistance No. 
83.100. '‘Flood insurance."] 

Issued: June 12.1992. 

C.M. **Bud" Schauerte. 

A dministrator, FederaJ Insurance 
A dministration. 

|FR Doc. 92-14401 Filed 0-18-02: a45 am) 
BJLUNQ CODE 67ta-03-«i 


FEDERAL MARtTIME COMMISSION 

46 CFR Parts 580,581 and 583 

1 Docket No. 92-37] 

Financial Responsibility for Non- 
Vessel-Operating Common Carriers 

AGENCY: Federal Mari time Commission. 
ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: This Advance Notice of 
Proposed Rulemaking (‘‘Advance 
Notice’*) solicits comments concerning 
implementation of the Non-Vessel- 
Operating Common Carrier Act of 1991 
("1991 Act"). The 1991 Act amended the 
Non-Vessel-Operating Common Carrier 
Amendments of 1990 ("1990 
Amendments") to permit the Federal 
Maritime Commission ("FMC" or 
"Commission") to accept—in addition to 
bonds—insurance or other surety as 
proof of a Non-Vessel-Operating 
Common Carrier’s ("NVOCCs") 
financial responsibility. The 1991 Act 
also deleted the $50,000 minimum 
amount for a bond previously specified 
by the 1990 Amendments. The Advance 
Notice requests comment on the 
appropriateness of accepting certain 
types of surety as evidence of an 
NVOCC’s financial responsibility, the 
best method for developing procedures 
to be used for each type of surety 
guidelines for evaluating the 
acceptability of the companies that 
might issue each type of surety, and the 
appropriate amount and possible 
methods of protection to cover 
NVOCC’s liabilities in general 


DATES: Comments (original and 15 
copies) must be submitted by July 20, 
1992. 

ADDRESSES: Comments (Original and 15 
copies) to: Joseph C. Polking. Secretary, 
Federal Maritime Commission, 1100 L 
Street, NW. Washington, DC 20573-0001. 
FOR FURTHER INFORMATION CONTACT: 
Austin L. Schmitt, Director, Bureau of 
Trade Monitoring and Analysis, Federal 
Maritime Commission. 1100 L Street, 
NW., Washington, DC 20573-0001, (202) 
523-5787. 

SUPPLEMENTARY INFORMATION: 
Background 

A. The 1990Amendments 

The 1990 Amendments amended the 
Shipping Act of 1984 ("1984 Act"), 46 
U.S.C. app. 1701 et seq„ by adding a new 
section 23, 46 U.S.C. app. 1721, and by 
modifying section 10(b), 46 U.S,C, app. 
1709(b). Section 23 of the 1984 Act (1) 
required NVOCCs to obtain a bond to 
ensure their financial responsibility for 
damages, reparations or penalties: (2) 
specified the amount of the bond to be 
no less than $50,000; (3) required that 
any bond submitted be issued by a 
surety company found acceptable by the 
Secretary of the Treasury; (4) provided 
that any bond obtained be available to 
pay any judgement for damages against 
an NVOCC arising from its 
transportation-related activities, or 
order for reparations issued pursuant to 
section 11 of the 1984 Act. 46 U.S.C app. 
1710, or any penalty assessed pursuant 
to section 13 of the 1984 Act, 46 U.S.C 
app, 1712; (5) required the designation of 
a resident agent for NVOCCs not 
domiciled in the United States; and (6) 
provided for the suspension or 
cancellation of any or all tariffs of an 
NVOCC for failure to maintain a bond, 
resident agent or for a violation of 
section 10(a)(1) of the 1984 Act, 46 U.S.C 
app. 1709(a)(1). 

Section 10(b) of the 1984 Act was 
amended to m^e it a prohibited act for 
(1) a common carrier or conference to 


knowingly and willfully accept cargo 
from, or transport cargo for. the account 
of an unbonded untariffed NVOCC. or 
(2) an ocean common carrier or 
conference to knowingly and willfully 
enter into a service contract with an 
unbonded or untariffed NVOCC. 

The Commission’s Interim Rule (56 FR 
1493. January 15.1991) and Final Rule 
(56 FR 51987, October 17,1991) 
implementing the 1990 Amendments 
became effective April 15. and 
November 18.1991. respectively. 

B. The 1991 Act 

On March 9.1992, the President 
signed H.R. 3866, Public Law 102-251. 
Section 201 of this statute containes the 
Non-Vessel-Operating Common Carrier 
Act of 1991. The 1991 Act amended the 
1990 Amendments (section 710 of Public 
Law 101-595) to permit the Commission 
to accept—in addition to bonds— 
insurance or other surety as proof of an 
NVOCC’s financial responsibility. 
Additionally, the $50,000 minimum 
amount for a bond specified in the 1990 
Amendments was deleted. The 1991 Act 
became effective June 7,1992. 

In remarks accompanying this 
legislation. Congressman Walter B. 

Jones stated that there is merit to giving 
the FMC more flexibility in the manner 
by which it assures that NVOCCs are 
fuiancially responsible. 138 Cong. Rec. 
HTO-HTI (daily ed. January 28.1992) 
(statement of Rep. Jones). He further 
noted that, although Congress is 
granting the Commission the authority 
to allow methods for financial security 
other than bonds, it is not necessarily 
requiring changes in the present 
regulatory structure. Mr. Jones stated 
that the current rules are an effective 
way of ensuring financial responsibility 
by NVOCCs. He also noted that, if the 
Commission chooses to allow 
alternative methods, it must ensure that 
shippers are afforded no less protection 
than provided by a bond. He added that 
any alternative method the Commission 
might accept should be no more 
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procedurally cumbersome for injured 
claimants than are bonds. Lastly, Mr. 
Jones referred to the Commission’s 
experience with overseeing financial 
responsibility requirements relating to 
passenger vessels, and suggested that 
the Commission lake full advantage of 
this experience when implementing the 
new legislation. 

Congressman Davis, the only other 
Congressman to comment on the 
legislation, stated that the current law 
was proven to be costly to small 
businesses in that it only allows the 
posting of a bond. He further indicated 
that the change in the law should not 
diminish NVOCC financial 
responsibility. 138 Cong. Rec. H71 (daily 
ed. January 28,1992) (statement of Rep. 
Davis). 

Discussion 

Implementation of the 1991 Act will be 
more complex than was implementation 
of the 1990 Amendments because the 
former, in addition to bonds, permits 
*'* * * proof of insurance, or such other 
surety, as the Commission may require, 
in a form and an amount determined by 
the Commission to be satisfactory to 
insure the financial responsibility of 
• • NVOCCs. (section 201(a)(2)). In 
comparison, the 1990 Amendments 
permitted only bonds of no less than 
$50,000 and required them to be issued 
by a surety company found acceptable 
by the Secretary of the Treasury. The 
1991 Act, therefore, requires the 
Commission to make determinations on 
the acceptability of a potentially wide 
range of financial instruments issued by 
all types of parties in possibly varying 
amounts, and to consider the impact of 
each on NVOCCs, ocean common 
carriers, shippers and the Commission. 

The Commission believes that it 
would be beneficial to seek preliminary 
comment from interested persons on 
certain issues before considering a 
proposed rule. Therefore, the 
Commission is seeking comment on 
possible types of surety, development of 
forms and procedures for certain 
sureties, guidelines for evaluating the 
acceptability of companies that issue 
sureties, as well as appropriate amounts 
of coverage to ensure an NVOCC’s 
financial responsibility. 

A. Types of Coverage 

1. Insurance 

The Commission recognizes that 
insurance coverage can be obtained in 
different forms. It envisions that 
insurance able to satisfy the 
requirements of the 1991 Act could be 
either individual or group. In addition, it 
is possible that some NVOCCs could 


use current policies, while others may 
have to acquire some form of new 
coverage. Our primary concern is that 
all risks set forth in the 1991 Act are 
covered. Any NVOCC using insurance 
must ensure that it is covered for all 
liabilities arising under the 1991 Act. In 
those instances where a particular risk, 
e.g.. imposition of a civil penalty by the 
FMC, is not specifically covered by an 
insurance policy, a separate policy or 
some other acceptable form of surety 
could be obtained and used in 
conjunction with the existing insurance 
policy. The Commission contemplates 
drafting its implementing rule relative to 
insurance with the foregoing general 
considerations in mind, and solicits 
comments thereon, along with any other 
approaches that may be feasible. 

One approach might be allowing a 
group or association of NVOCCs to 
provide the Commission with a certified 
list of its members that carry liability 
and/or errors and omissions insurance 
adequate to satisfy each NVOCCs 
responsibility under the 1991 Act. Each 
NVOCC’s insurance policy would have 
to permit claims against the insurer for 
risks stated in the 1991 Act, and the 
group would require its members to 
provide it with a valid certificate of 
insurance on a periodic basis. The group 
would be required to advise the 
Commission of all members carrying the 
required insurance, and keep the 
Commission apprised of any changes to 
its list. The name of each insurer, along 
with a sample copy of each’s insurance 
policy, would be provided to the 
Commission by the group. Should some 
specific risk contained in the 1991 Act 
not be covered in the basic insurance 
policy, members would be required to 
obtain another form of coverage for such 
risk, either individually or with a group. 
The group or association would be 
responsible for apprising the 
Commission of any member in this 
category, along with the type of 
additional coverage obtained and 
verification or proof thereof. The 
Commission also would require some 
form of documentation, e.g., articles of 
incorporation, bylaws, etc., of any group 
or association using this procedure to 
ascertain its authenticity and 
acceptability to represent its members. 
The Commission also may review the 
qualifications of the insurance 
companies to ensure their acceptability. 
Again, the foregoing is one possible 
approach under the 1991 Act. 

An integral part of any rule will be the 
verification procedures the Commission 
will use to ascertain the acceptability of 
the underwriting entity. While the 1991 
Act specifies that surety companies 
issuing NVOCC bonds must be those 


found acceptable by the Secretary of the 
Treasury, it does not specify a standard 
for evaluating companies which might 
issue insurance. The Commission, 
therefore, must develop standards and 
procedures to evaluate the acceptability 
of insurance companies. 

The Commission anticipates that U.S.- 
based as well as foreign-based 
insurance companies will provide 
NVOCC’s with insurance to cover their 
financial responsibilities under the 1991 
Act. The Commission, therefore, is 
seeking comment on standards that it 
could apply to insurance companies 
located in the U.S., as well as in foreign 
countries. In this regard, the 
Commission recognizes that there are 
institutions that rate the financial 
stability and underwriting record of 
insurance companies. The Commission 
seeks comment on whether such rating 
institutions' standards could be used to 
evaluate the financial status of 
insurance companies located in both the 
U.S. and foreign countries. Commenters 
are requested to provide information on 
whether insurance companies located in 
foreign countries maintain assets in the 
U.S. or should be required to do so. 
Suggestions for other possible methods 
of evaluating the acceptability of 
insurance companies also are 
welcomed. 

Additionally, the Commission is 
interested in comments on any 
perceived adverse effects on 
beneficiaries and the industry in general 
regarding the submission, processing 
and settlement of claims under 
insurance coverage. 

2. Guaranty 

A guaranty is defined as, "(a)n 
agreement in which the guarantor agrees 
to satisfy the debt of another (the 
debtor), only if and when the debtor 
fails to repay (secondarily liable)." ‘ 
Although a guaranty and a surety bond 
are by definition similar financial 
instruments and have the same overall 
purposes, they appear to be different in 
practice, the primary difference being 
that a guarantor is secondarily liable for 
another's debt, whereas a surety is 
primarily liable. The Commission 
contemplates considering a guaranty as 
an "other surety" acceptable for an 
NVOCC to evidence its financial 
responsibility under the 1991 Act. 

Similar to insurance, the Commission 
assumes that guarantors could provide 
individual or group coverage, and that 
NVOCCs could negotiate with such 
entities to obtain the most favorable 
terms possible. The actual evidence of 


' Black's Law Dictionary (6th ed.. 1990). p. 7ud. 
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an NVOCC’s financial responsibility 
under this type of coverage would be by 
use of a standard guaranty form. The 
form could be patterned after the one 
currently used by the Commission for 
passenger vessel nonperformance 
coverage (Form FMC-133A, Title 46 
Code of Federal Regulations 540.9, 
Miscellaneous], but tailored to the 
specific liability covered by the 1991 
Act. The Commission emphasizes that 
all risks arising under the 1991 Act must 
be covered by the guaranty, or. 
alternatively, by the guaranty in 
conjunction with any other type of 
coverage specified as acceptable by the 
Commission. Accordingly, the 
Commission seeks comment on the 
merits of guaranty coverage being 
implemented by terms and conditions 
similar to those presently used for 
passenger vessel nonperformance. 
Suggestions for other possible 
approaches for guaranty coverage also 
are welcomed. 

As with insurance, adoption of a 
guaranty as an acceptable means for 
NVOCCs to evidence their financial 
responsibility would require the 
Commission to develop standards and 
procedures to evaluate the acceptability 
of guarantors. The Commission, 
therefore, is interested in information 
pertaining to the type of entities that 
might provide guaranties as a means to 
establish an NVOCCs financial 
responsibility under the 1991 Act. and 
any suggestions for appropriate 
standards or procedures for evaluating 
the acceptability of guarantors. Such 
comments should focus on standards 
and procedures that would avoid costly 
financial reporting by guarantors and 
undue administrative review and 
surveillance burdens for the 
Commission, yet by meaningful for an 
adequate evaluation of guarantors. 

The Commission also requests 
comment on possibly requiring foreign- 
based entities that provide guaranties to 
maintain assets in the United States. 
Additionally, commenters should 
identify any perceived difficulties in the 
submission, processing and settlement 
of claims with the use of a guaranty, 
particularly those issued by foreign- 
based entities, as compared to a surety 
bond. 

3. Other Instruments 

The Commission recognizes that other 
means to evidence an NVOCC’s 
financial responsibility may also be 
appropriate. The Commission, therefore, 
invites comment on whether there are 
other sureties that would be acceptable 
under the 1991 Act. suitable to evidence 
the financial responsibility of NVOCCs. 


B. Level and Methods for Determining 
Surety Amount 

Inasmuch as the $50,000 minimum 
bond amount was deleted by the 1991 
Act the Commission requests comment 
on whether the current bond amount is 
sufficient to cover NVOCC liabilities in 
general. Specifically, comment is 
requested on the level of coverage 
believed appropriate to protect the 
interests of shippers, ocean common 
carriers and others who deal with 
NVOCCs. and whether other methods to 
determine the coverage amount are 
desirable or practical. For example, one 
possible approach is a **8liding scale'* 
method of determining the amount of 
protection which recognizes increases in 
liability and financial exposure through 
phased increases in the amount of 
protection. A sliding scale approach 
could be based on carrier gross revenue, 
cargo volume or other criteria. The 
Commission is also interested in 
comment on whether the coverage level 
should vary depending on the type of 
surety used. Comment on possible 
methods to determine the coverage 
amount should address any potential 
financial reporting and/or surveillance 
burdens associated with the proposed 
alternative. 

By the Commisaion. 

Joseph C Polking. 

Secretary. 

[FR Doc. 92-14502 Piled 6-16-92; 8:45 am] 

BtLUflQ COOC 6730-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(MM Docket No. 92-124, RM-6001] 

Radio Broadcasting Services; 
DunsmiHr, CA 

AGENCY: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition for rulemaking 
filed by Fatima Response. Inc., permittee 
of Channel 261A, Dimsmuir. California 
(BPH-910408MA). seeking the 
substitution of Channel 261C3 for 
Channel 261A and modification of its 
permit accordingly to specify operation 
on the higher powered channel. 
Coordinates for this proposal are 41-17- 
20 and 122-14-25. 

Petitioner's modification proposal 
complies with the provisions of 


S 1.420(g} of the Commission's Rules. 
Therefore, we will not accept competing 
expressions of interest in the use of 
Channel 261C3 at Dunsmuir, or require 
the petitioner to demonstrate the 
availability of an additional equivalent 
class channel. 

DATES: Comments must be filed on or 
before August 7,1992, and reply 
comments on or before August 24.1992. 

ADDRESSES: Secretary, Federal 
Communications Commission. 
Washington. DC 20554. In addition to 
filing comments with the FCC. interested 
parties should serve the petitioners, as 
follows: Kimberly M. Thompson. Fatima 
Response. Inc., 2044 Beverly Plaza, suite 
281, Long Beach. CA 90815. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Joyner, Mass Media Bureau. (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making. MM Docket No. 
92-124 adopted May 29.1992, and 
released June 16.1992. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230). 1919 M 
Street NW.. Washington, DC. The 
complete text of this decision may also 
be purchased fiom the Commission's 
copy contractors. Downtown Copy 
Center. (202) 452-1422. in4 2l8t St. 

NW.. Washington, DC 20036. 

Provisions of the Regulatory 
Flexibilify Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one. which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments. See 47 CFR 
1.415 and 1.420. 

list of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 
Beverly McKittrick, 

Assistant Chief. Policy and Rules Division, 
Mass Media Bureau. 

[FR Doc. 92-14506 Filed 6-16-92; 645 am| 
BtUJMO COOE S7I2-0I-M 
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47 CFR Part 73 

[MM Docket No. 92-123, RM-7992] 

Radio Broadcasting Services; Mexico, 
New York 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition filed by Renard 
Communications Corp. seeking the 
allotment of Channel 280A to Mexico, 
New York, as its first local FM 
transmission service. Channel 280A can 
be allotted to Mexico in compliance 
with the Commission’s minimum 
distance separation requirements 
without the imposition of a site 
restriction, at coordinates North 
Latitude 43-27-34 and West Longitude 
76-13-45. Canadian concurrence in the 
allotment has been requested since 
Mexico is located within 320 kilometers 
(200 miles) of the U.S.-Canadian border. 
DATES: Comments must be filed on or 
before August 7,1992, and reply 
comments on or before August 24,1992. 
ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Craig L Fox, President, 
Renard Communications Corp., 4853 
Manor Hill Drive, Syracuse, New York 
13215-1336. 

FOR FURTHER INFORMATION CONTACT: 

Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This iS a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
92-123, adopted May 29,1992, and 
released June 16.1992. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW.. Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor. Downtown Copy 
Center. (202) 452-1422,1714 21st Street 
NW., Washington. DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited .n 
Commission proceedings, such as this 
one. which involve channel allotments. 


See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 
Beverly McKittrick, 

Assistant Chief, Policy and Rules Division, 
Mass Media Bureau. 

|FR Doc. 92-14507 Filed 5-18-92: 8:45 am| 
BILLING COOC 6712-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Adminisitration 

50 CFR Parts 222 and 227 

[Docket No. 92054S-2145] 

Endangered and Threatened Species; 
Endangered Status for Winter-Run 
Chinook Salmon 

agency: National Marine Fisheries 
Service (NMFS), NOAA. Commerce. 
action: Proposed rule. 

summary: NMFS has determined that 
the winter-run chinook salmon in the 
Sacramento River, California, should be 
reclassified as an endangered species, 
rather than threatened, under the 
Endangered Species Act (ESA) of 1973, 
as amended, 16 U.S.C. 1531 et seq. 
Although conservation measures have 
been implemented since 1987 
specifically to improve habitat 
conditions for Sacramento River winter- 
run chinook salmon, the population has 
continued to decline precipitously. Over 
a 25-year period, the population has 
declined almost 99 percent. The 
estimated 1991 run size of 191 fish was 
primarily the result of surviving progeny 
from the 1988 spawning population of 
2,085 fish. The 1991 spawning 
escapement represents a 90 percent 
decline in a single generation and 
indicates that the 1988 year class was 
almost a total failure (USFWS1991). 

Reclassifying this species as 
endangered will not result in additional 
prohibitions against taking because all 
the protection afforded an endangered 
species under section 9 of the ESA was 
applied to the winter-run chinook 
salmon through regulations when it was 
listed as threatened (55 FR 46523, Nov. 5, 
1990). However, a determination that the 
species is endangered more accurately 
reflects the current status of its 
population. To make this determination, 
NMFS conducted a status review of the 


species which is available from (See 
ADDRESSES). 

DATES: Comments on the proposed rule 
must be received August 18,1992. 
Requests for public hearings must be 
received by August 3,1992. 

ADDRESSES: Comments should be sent 
to E. Charles Fullerton. Director. 
Southwest Region, National Marine 
Fisheries Service. 501 W. Ocean Blvd., 
suite 4200. Long Beach. CA 90802-^213. 
FOR FURTHER INFORMATION CONTACT: 
James H. Lecky, NMFS, Southwest 
Region, Protected Species Management 
Division, 501 W. Ocean Blvd., suite 4200, 
Long Beach, CA 90802-4213. (310) 980- 
4015, or Margaret Lorenz, NMFS, Office 
of Protected Resources, 1335 East-West 
Highway, Silver Spring, MD 20910, (301) 
713-2322. 

SUPPLEMENTARY INFORMATION: 
Background 

Winter-run chinook salmon are a 
unique population of chinook salmon in 
the Sacramento River and are 
distinguishable from the other chinook 
runs based on the timing of their 
upstream migration and spawning 
season. Basic information on the species 
biology, life history, and habitat 
requirements is included a status review 
of the species prepared by NMFS 
(1992c). 

The best data on long-term trends in 
abundance for winter-run chinook are 
the annual estimates of spawning run 
size made by the California Department 
of Fish and Came (CDFG) based on 
counts at Red Bluff Diversion Dam. 
These annual estimates show a 
dramatic decline in the average run size 
from 84,000 fish in the years 1967-1969 
to about 2,000 for the years 1982-1984 
(Table 1). After a further decline in the 
run size to less than 1,000 fish, NMFS 
listed the species as threatened under 
the ESA on November 5,1990 (NMFS 
1992c). 

On June 5,1991, NMFS received a 
petition from the American Fishery 
Society to reclassify the status of 
winter-run chinook salmon from 
threatened to endangered under the 
ESA. NMFS reviewed the petition and 
determined that it contained substantial 
information indicating such an action 
might be warranted. On November 7. 
1991, NMFS announced (56 FR 58986) its 
intention to review the status of the 
species to determine whether 
reclassification was appropriate. NMFS 
solicited information on the status of the 
species and received information and 
data from the United States Fish and 
Wildlife Service (USFWS) and the 
Pacific Coast Federation of Fishermen’s 
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Associations. Then, NMFS conducted a 
status review to determine whether the 
species should be reclassified. 

Table 1. Annual Estimated Run Size 
AT Red Bluff Diversion Dam 


Year 


Number of 
fish 


1967 __ 

1968 . 

1969 . 

1970.:... 

1971 ... 

1972 . 

1973.. .. 

1974 . 

1975 .. 

1976 ... 

1977 .. 

1978 ... 

1979 ... 

1980 . 

1981 . 

1982 . 

1983 ... 

1984 . 

1985 ... 

1986 .. ...... 

1987 .. 

1988 ... 

1989 . 

1990 .. 

1991 .. 


57.306 

84,414 

117,808 

40.409 

53,089 

37.133 

24.079 

21.897 

23,430 

35,096 

17,214 

24.862 

2,364 

1.156 

20.041 

1J?42 

1,831 

2.663 

3.962 

2.422 

2,236 

2.065 

547 

441 

191 


Summary of Factors Affecting the 
Species 

Section 4(a)(1) of the ESA specifies 
five criteria to be evaluated in reviewing 
the status of a species or population 
proposed for listing or reclassification. 

In addition to the evaluation of these 
factors in this proposed rulemaking, 
these criteria were reviewed in the first 
Notice of Determination published 
February 27.1987 (52 FR 6041). in a 
subsequent Notice of Determination 
published December 9,1987 (52 FR 
49722), in two emergency rules 
published August 4.1989 (54 FR 32088) 
and April 2.1990 (55 FR 12193). in the 
proposed rule to list winter-run chinook 
published March 20.1990 (55 FR 10260). 
and in the final rule listing the species 
as threatened published November 5, 
1990 (55 FR 46515). 

7. The Present or Threatened 
Destruction, Modification, or 
Curtailment of its Habitat or Range 

Modification and loss of spawning 
and rearing habitat have been major 
factors contributing to the decline of the 
winter-run chinook. Specific habitat and 
other biological requirements of the 
species are discussed in the current 
status review and the first Notice of 
Determination. 

Shasta and Keswick Dams 

The effects of Shasta and Keswick 
Dams operations on winter-run chinook 


• 

salmon are documented in the final rule 
listing the species as threatened. Based 
on known effects of these and other 
Central Valley Project (CVP) facilities 
on winter-run chinook. NMFS and the 
Bureau of Reclamation (Bureau) enterd 
into a formal section 7 consultation 
under the ESA on April 11,1991, for the 
purpose of evaluating the effects of 
existing CVP facilities and operations on 
Sacramento winter-run chinook salmon. 

On Febniaiy 14,1992. NMFS issued a 
biological opinion to the Bureau and the 
California Department of Water 
Resources (DWR) addressing the effects 
of CVP and the State Water Project 
(SWP) operations in 1992 on the winter- 
run chinook based on the assumption of 
a critical water supply (NMFS 1992a). 
The biological opinion concluded that 
the proposed operation of the CVP and 
SWP in 1992 would likely jeopardize the 
continued existence of winter-run 
chinook. With respect to Shasta and 
Keswick dams. NMFS identified specific 
reasonable and prudent alternatives to 
avoid jeopardy to winter-run chinook 
salmon in 1992. These reasonable and 
prudent alternatives required the Bureau 
to maintain (1) a minimum flow of 3,000 
cubic feet/second (cfs) from Keswick 
Dam into the Sacramento River to 
ensure safe rearing conditions in the 
upper river for juveniles produced in 
1991 and (2) daily average water 
temperature in the Sacramento River 
between Keswick Dam and Ball’s Ferry 
(distance of 26 miles) of no more than 
56 ®F from April 15 through September 
30, and of no more than 60 ’F from 
October 1 through October 31 to ensure 
that safe temperature conditions were 
provided for developing eggs, pre- 
emergent fry and juveniles. The 
reasonable and prudent altemtive also 
required the establishment of an 
oversight committee to monitor 
implementation of these and other 
measures. This committee has met 
several times since the opinion was 
issued to ensure that water allocation 
plans of the Bureau and operations of 
the Bureau and DWR were consistent 
with the reasonable and prudent 
alternatives. Since this consultation only 
addressed the 1992 operations of the 
CVP and the SWP, NMFS is consulting 
with the Bureau and DWR on the long¬ 
term operations of CVP and SWP 
facilities. NMFS has requested the 
Bureau to complete its portion of the 
consultation by September 1,1992, in 
order for NMFS to issue an opinion 
covering future operations by December 
31.1992. 

In July 1991. the Bureau issued a 
Record of Decision to construct a 
permanent temperature-control device 
at Shasta Dam that would allow water 


to be drawn into the power penstocks 
from varying levels in Shasta Lake. This 
device would allow the Bureau to 
improve control of river temperatures 
which would significantly benefit 
winter-run chinook without foregoing 
the opportunity to generate power from 
the water released through the dam. As 
part of the long-term consultation on 
operations of the CVP. NMFS will 
address the need for a permanent 
temperature control device at Shasta 
Dam. 

Spawning habitat in the Sacramento 
River has also been degraded by 
decreases in the rate of replenishing 
gravel suitable for spawning (NMFS 
1992c). In 1990.100,000 cubic yards (cy) 
of spawning gravel were placed in the 
upper Sacramento River between Salt 
Creek and Clear Creek by DWR to 
restore degraded spawning riffles in 
areas of the river used by winter-run 
chinook salmon (CFGC1991). Additional 
gravel restoration is probably 
unnecessary until there is a significant 
increase in the winter-run chinook 
salmon spawning population since it is 
unlikely to be a factor in the species 
recovery (CFGC 1992). 

Adult winter-run chinook can also be 
adversely impacted by operation of the 
spillway at Keswick Dam. Overflow of 
water from the stilling basin due to the 
operation of the spillway attracts 
upstream migrating adult salmon into 
the basin at the base of the dam where 
they become trapped (NMFS 1992a). 
CDFG and USFWS have conducted fish 
rescue operations at the stilling basin 
and removed hundreds of trapped 
salmon. Until the facility is structurally 
modified to allow fish free passage back 
to the river or without a fish rescue 
operation, it is likely that some 
spawning winter-run chinook salmon 
will be lost. NMFS plans to address 
problems with the Keswick stilling basin 
as part of the consultation with the 
Burau on long-term operations of the 
CVP. 

Red Bluff Diversion Dam 

Another serious habitat concern for 
winter-run chinook salmon is the 
impediment to adult upstream migration 
by operation of the Bureau’s Red Bluff 
Diversion Dam (NMFS 1992c). Since 
1988. the Bureau has agreed, under the 
terms of a Cooperative Agreement with 
NMFS, FWS, and CDFG, to leave the 
dam gates in the raised or open position 
from December 1 to April 1 each year to 
assist winter-run spawners in passing 
further up river where temperature 
conditions are more suitable for 
successful spawning and egg incubation. 
CDFG estimated that 98 and 93 percent 
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of the run tpawned above the dam 
during 1988-1989 and 196&-1990, 
respectively, because of this action. In 
1990-1991, the gates remained 
continuously open from December 10, 
1990, unUl May 3.1991, with all of the 
observed spawning activity occurring 
upstream of the Bluff Diversion 
Dam (NMFS 1992a). 

The Bureau was expected to have 
difficulty controlling temperatures in the 
upper Sacramento River during 1992 due 
to an anticipated critical water supply; 
therefore, NMFS addressed operation of 
the dam gates in the biological opinion 
issued to the Bureau. Specifically, NMFS 
identified a reasonable and prudent 
alternative that required the Bureau to 
maintain dam gates in the raised 
position an ad^tional month, or until 
May 11992 (NMFS 1992a). This 
alternative was designed to allow 
maximum passage of the 1992 winter- 
run spawning population past Red Bluff 
Diversion Dam and into the upper river 
where temperatures were most likely to 
be controlled by the Bureau. 

Operation of the dam and its 
associated diversion facilities (Tehama- 
Colusa Canal) can have an adverse 
effect on juvenile winter-nin salmon 
during their outmigration. To improve 
operations of the dam and the canal and 
to mitigate impacts to fish populations, 
the Bureau installed ‘‘state-of-the-art’* 
drum screens and a bypass system at 
the canal headworks in 1990. Although 
initial studies have provided evidence 
that the entrainment problem has been 
greatly diminished by the new screens 
(Johnson 1991), a comprehensive 
evaluation of the bypass system 
effectiveness has not yet been 
conducted (CDFG1992). 

Because outmigrating winter-run 
juveniles can be adversely impacted by 
operation of the dam and the canal, 
NMFS addressed these impacts in the 
biological opinion issued to the Bureau. 
NMFS estimated that 45 to 80 percent of 
the juveniles produced by the 1992 
spawning population could encounter 
Red Bluff Diversion Dam and be 
exposed to adverse survial conditions 
prior to December 1,1992, when the 
gates would normally be raised under 
the existing Cooperative Agreement 
(NMFS 1992a). Therefore, the opinion 
identified a reasonable and prudent 
alternative that required the Bureau to 
raise the dam gates by November 1, 
1992, to ensure survival of outmigrants 
was substantially Increased (NMFS 
1992a). 

NMFS. FWS, and the Bureau are 
evaluating alternatives to the existing 
facilities at Red Bluff Diversion Dam 
(CFGC1992). FWS found that a stand¬ 
alone screw pump would be the most 


efficient at passing fish downstream. 

The Bureau plans to complete an 
appraisal level study and begin public 
hearings to receive input from interested 
parties on a screw pump proposal. 

Anderson Cottonwood Irrigation District 
Diversion Dam (ACID) 

ACID operates a diversion dam and 
two diversion facilities on the upper 
Sacramento River at Redding, 

California. The adverse impacts of these 
facilities on winter-run chinook are well 
documented (NMFS 1992c). 

ACID’s Bonneyview water diversion 
facility (65 cfs capacity) is located 
downstream from the ACID dam in an 
important winter-run chinook spawning 
area and is currently unscreened. During 
the irrigation season which coincides 
with juvenile winter-run emergence and 
early outmigration, juveniles are 
entrained by the facility and either 
directly killed by passage through 
pumps or are diverted into the 
associated irrigation canal from which 
they cannot escape. 

In late 1990, CDFG obtained funds to 
install new screens on the Bonneyview 
pumps (CFGC 1991; however, the 
screens were never installed because of 
disagreements between ACID and 
CDFG. Based on a fyke net sampling 
and salvage operation conducted from 
August 15 to October 3,1991, CDFG 
estimated that from 1.23 to 2.45 percent 
of the 1991 winter-run fry production 
had been taken by the unscreened 
Bonneyview diversion facility during 
this period. On September 27,1991, the 
State of California filed suit against 
ACID seeking a temporary restraining 
order and permanent injunction to stop 
the district from taking winter-run 
salmon under the Cal^omia Endangered 
Species Act. Although a temporary 
injunction was issued, the court reused 
to issue either a preliminary or 
permanent injunction citing state 
endangered species act limitations on 
takings. 

Based on the significant winter-run 
chinook take that was documented in 
1991, NMFS issued a Notice of Violation 
and Assessment, including a penalty of 
$700,000, to ACID on December 19,1991, 
for violating the ESA by unlawfully 
taking a threatened species. A hearing 
before an Administrative Law Judge is 
scheduled for June 1992. NMFS notified 
ACID that protective screening 
measures needed to be in place by early 
July 1992 to prevent further taking of 
juvenile winter run in 1992, and that 
permanent protective measures needed 
to be in place by July 1993. ACID has 
developed preliminary plans and 
applied for a Corps of Engineers permit 
to install an impervious terrier and 


screens at the facility by early July 1992. 
NMFS will consult with the Corps under 
section 7 of the ESA to evaluate the 
impact of installing and operating the 
ACID screening protective measures on 
winter-run chinook salmon. 

Pollution 

Pollution in the Sacramento River has 
also degraded winter-run chinook 
salmon spawning habitat. In particular, 
NMFS is concerned about heavy metal- 
contaminated runoff entering the upper 
Sacramento River from inactive mining 
operations at Iron Mountain Mine 
(IMM). Heavy metal concentrations 
from this runoff can reach levels that are 
lethal to winter-run chinook eggs and 
juveniles (NMFS 1992c). 

The Environmental Protection Agency 
(EPA) has placed IMM on the Superfund 
Priority List. The State of California and 
EPA are currently considering options 
for a long-term solution to control the 
potential release of toxic chemicals from 
IMM into the Sacramento River. The 
owner responsbile for IMM is proposing 
to plug the mine and flood it with water 
to extinguish the chemical reaction that 
is creating the problem (CFGC 1992). 
NMFS has reviewed and evaluated long¬ 
term remediation alternatives, and 
intends to consult with EPA, under 
section 7 of the ESA, on any specific 
remedial plans that are proposed. 

NMFS is also concerned that out- 
migrating juvenille winter-run chinook 
may be adversely impacted by the 
disposal of contaminated dredge 
sediments in San Francisco Bay. The 
residence time for out-migrating winter- 
run chinook salmon in the Bay is thought 
to range from 1 week to more than 2 
months depending on the water year 
type (NMFS 1992b). Because winter-run 
chinook salmon prey may 
bioaccumulate and biomagnify 
contaminates orginating from in-bay 
disposal of contaminated dredge 
sediments, outmigrating juvenile winter- 
run could also be exposed to these 
contaminants as they migrate and forage 
throughout the Bay. NM^ formally 
consulted with the Corps of Engineers 
under section 7 of the ESA concerning 
the effects of in-bay disposal of material 
dredged from Guadalupe Slough on 
winter-run chinook salmon in 1991. In a 
biological opinion issued February 12, 
1992, NMFS concluded that disposal of 
dredged sediments from Guadalupe 
Slough into the waters of San Francisco 
Bay was not likely to jeopardize the 
continued existence of winter-run 
because of the limited volume (100,000 
cy/year for 3 years) of material that 
would be discharged (NMFS 1992b). The 
incidental take statement issued with 
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the opinion required that oo disposal of 
contaminated dredge materials occur in 
the Day between January 1 and April 30, 
and that a monitoring program be 
established to assess ^e effects of 
dredged sediment disposal and 
contaminant exposure on Juvenile 
winter-run chinook salmon in the Bay. 
The results of the ntonitofing program 
will be submitted to NMFS by January 
1993. 

NMFS has successfully negotiated 
reductions in the size of several 
dredging projects and limits on when 
disposal of contaminated material ki 
San FraiKusco Bay is allowed in order to 
avoid potential adverse affects to 
winter-run chinook salmon. However, 
NMFS continues to be concemed about 
the potential effects of dredging because 
a large number of dredging projects are 
anticipated in San Francisco Bay (NMFS 
19d2b). In 1991. for example, nearly 4 
million cy of material were disposed of 
in San Francisco Bay, and some of the 
dischaiged material had higher 
contaminant concentrations that the 
material already at the Alcatraz 
disposal site located in the Bay, in 1992. 
the Corps is considering approval of 
dredging projects involving the disposal 
of another four million cy of material. 
NMFS has recommended the Corps 
enter into a comprehensive section 7 
consultation that would address all 
anticipated dredging and in-bay 
disposal from 1992 through 1995 [NMFS 
1992b). 

Hydroelectric Projects 

The Federal Energy Regulatoiy 
Commission [FERCJ was considering 
licensing applications for the Lake 
Redding and Lake Red Bluff Projects 
that, if authorized, would have 
adversely affected winter-run chinook 
salmon. In 1991. FERC rejected the 
licensing applications or both projects 
since they did not have acceptable cost/ 
benefit ratios after meeting 
environmental requirements. 

The city of Redding. California, is 
currently pursuing a small scale pump- 
storage hydroe?e^c project that would 
increase water temperatures in the 
upper Sacramento River (NMFS 1992c). 
NMFS will continue to monitor planning 
for this project, and if necessary, request 
the appropriate Federal agency to 
consult with NMFS under section 7 of 
the ESA. 

Bank Stabilization 

Bank stabilization projects in the 
Sacramento River are believed to 
adversely sheet wmxer-run dmiook 
salmon rearing habitat (NMFS 1992c). 
The Corp of Engineers Ims initiated die 
Sacramento River Bank Protection 


Project as a long-range program for 
construction of bank erosion control 
works and setbadc levees (Ecos 1090). 
Since portions (phase II) of the project 
could adversely impact juvenile winter- 
run chinook, the Corps initiated forma] 
section 7 consultation with NMFS in 
March 1991. On October 28.1991. NMFS 
issued a biological opinion that 
concluded phase II of the project would 
not Hkely jeopardize the continued 
existence of winter-nm chinook salmon 
(NMFS 1991a). 

2. OvehUilization Jbr Commercial 
Recrealiooai, Scientific or EdttcaiionaJ 
Purposes 

Commercial and Recreational Fishing 

NMF*S consulted with the Pacific 
Fishery Management Council (PPMC) 
under section 7 of the ESA in 1991 to 
evaluate the p>oteniial effects of the 
PaciBc Ocean Salmon Fishery 
Management Plan (FMP) on winter-nm 
chino^ salmon (NMFS 1991b). A 
biological opinion was issued to the 
PFMC on March 1,199L that concluded 
management of the salmon Bshery under 
the Ocean Salmon FMP was not likely to 
jeopardize the exmtinued existence of 
winter-run chinook (NNffS 1991b). 

NMFS also issued a biological opinion 
to the Council that concluded 
Implementation of Amendment 4 to the 
PaciHc Coast Croundfish FMP would not 
likely jeopardize the continued 
existence of winter-run chinook salmon 
as a result of incidental bycatch. 

Since 1987, the CDFC has 
implemented seasonal fishing dosures 
in the upper Sacramento River and 
monitoied the recreational salmon catch 
(NMFS 1992c). In 1991. the Sacramento 
River was dosed to salmon fishing from 
January lS-)uly 15 between Carquinez 
Strait and Bridge, and until August 
1 between Bend Bridge and Deschutes 
Road Bridge (CFGC 1991). In the ocean 
adjacent to the Golden Gate, there is a 
“Sacramento River Winter-Run Chinook 
Conservation Closure** where fishing is 
prohibited from March 2 tbrous^ March 
31. CDFG is also assessing proposed 
changes to the trout fishery angling 
regulations for their potential ^ect on 
winter-nm chinook salmon. 

Scientihe Studies 

in 1991, NMFS issued a scientific 
research permit, under section 10 of the 
ESA. to the FWS to conduct sdenUfic 
research on Sacramento River winter- 
run chinook salmon (NMFS 1992c). The 
peroMt authorized (1) A census of 
juvenile downstream migrants and 
habitat use. (2) radio tracking of 
upstream migrating addts, (3) a captive 
propagation program at Coleman 


National Fish Hatchery, (4) an 
evaluation of juvenile entrainment into 
the Tehama-Colusa Canal (5) 
temperature tderanoe experiments %rith 
iDcubating eggs, and (ti| studies on the 
differentiation of chinook salmon runs. 

The FWS had initiated programs at 
the hatchery to hold, spawn, and rear 
winter-nm chinook salmon prior to 1991 
(Coos 1990): however, they were not 
successful (NMFS 1992c). !n 199L 
despite the low numbers of fish 
available \oTdy 22), the FWS was able to 
successfully hold and spawn six 
females. Nearly 29,000 eggs were 
spawned, and from these. 12,000 
juveniles survived. On January 2L 1992, 
the FWS released about 11,000 coded- 
wire tagged juvenile winter-run dunook 
salmon into the Sacrameiito River near 
Redding. California. Because of 
concerns that these juveniles would be 
diverted from the Sacramento River into 
the Sacramento-San Joaquin Delta 
throAtgh the Bureau's Delta Cross 
Channel during their outmigration. 
NMFS, FWS, and the Bureau agreed to a 
plan in late January 1992 that involved 
monitoring the winter-run chinoc^ 
salmon outmigration and closure of the 
cross channel to protect juveniles from 
being diverted. As a result of these 
efforts, the Bureau closed the Delta 
Cross Channel on February 3,1992, to 
protect outmigrating juvenile winter^n 
chinook sahnon. 

In April 1992. the FWS applied for a 
modification of Its scientific research 
permit to initiate a captive breeding 
program using about 1.000 juveniles that 
remained from the hatchery propagation 
effort in 199L The FWS it proposing to 
transfer these fish from the hatchery to 
the California Academy of Scienoes- 
Steinhart Aquarium and the University 
of California's Bodega Bay Marine 
Laboratoiy for extended captive rearing 
vrith subsequent trsmsfer back to the 
hatchery for use as broodstock. A 
primary objective of the program is to 
provide insurance against extinction or 
loss of unique genetic variability until 
the wild stock can recover and sustain 
itself. 

FWS annually conducts underwater 
counts of winter-nm chinook salmon 
redds between ACID and the Redding 
water supply intake. In July 1991.23 
redds were observed ((3FGC1991). This 
information, in conjunction with fish 
counts at Red Bluff Diversion Dam -and 
the results from CUF'G's annuai aerial 
winter-run chinook salmon redd 
surveys, is used to estmiaie the winter- 
run chinook salmon spawning run size. 
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3. Disease or Predation 

The magnitude and extent of 
predation on winter-run chinook salmon 
throughout the Sacramento River has 
not been determined. However, studies 
indicate that predation at Red Bluff 
Diversion Dam. primarily by squawfish. 
can significantly contribute to the 
mortality of downstream winter-run 
chinook salmon migrants (NMFS 1992c). 
The FWS has undertaken periodic 
electrofishing below the dam which may 
be useful in developing a relative 
squawfish abundance index (CFGC 
1991). All of the fisheries agencies 
believe that before squawfish control is 
possible, more must be learned about 
their life history. In 1992. the FWS plans 
to study predation at the fish bypass 
outfall as part of its continuing impact 
evaluation at Red Bluff Diversion Dam. 

The potential for high levels of 
predation also exists at the Glenn- 
Colusa Irrigation District (GCID) 
diversion facility and other manmade 
structures such as the DWR’s Suisun 
March Salinity Control Structure and 
Clifton Court Forebay. Squawfish and 
striped bass predation has also been 
observed on juvenile salmonids released 
back into the Sacramento River from 
salvage operations conducted at the 
CVP and SWP fish protection and 
export facilities in the lower 
Sacramento-San Joaquin Delta. 

Several groups raised concerns in 
March 1992 about the possible effects of 
CDFG's striped bass enhancement and 
management program on winter-run 
chinook salmon. CDFG*s striped bass 
stocking program has expanded in 
recent years as a result of mitigation 
agreements with the DWR and the 
Pacific Gas and Electric Company. 
NMFS reviewed CDFG’s proposed 
enhancement program for 1992 and 
recommended several changes, as well 
as the implementation of studies 
designed to assess the magnitude of 
striped bass predation on winter-run 
chinook salmon. NMFS will continue to 
monitor the CDFG program, and. if 
necessary, request CDFG to apply for an 
ESA section 10 incidental take permit. 

4. The Inadequacy of Existing 
Regulatory Mechanisms 

Relevant laws that constitute existing 
regulatory mechanisms were discussed 
in the final rule listing winter-run 
chinook salmon as threatened. These 
laws were described as providing 
inadequate mechanisms for restoring 
winter-run chinook salmon in the 
Sacramento River. Since the final listing 
of Sacramento winter-run chinook 
salmon as a threatened species under 
the ESA, the run has continued to 


decline. This may indicate that 
regulatory mechanisms currently in 
place were not applied effectively, or 
that they were insufficient. 

5. Other Natural or Manmade Factors 
Affecting the Continued Existence of the 
Species 

Juvenile winter-run chinook salmon 
are subject to entrainment by hundreds 
of unscreened or inadequately screened 
diversions during their outmigration to 
the Pacific Ocean. These diversions 
range from small siphons diverting 20 
cfs to the large export facilities operated 
by the Bureau and DWR in the southern 
Delta that have the combined capacity 
of pumping approximately 12.000 cfs of 
water daily. 

Glenn-Colusa Irrigation District (GCID) 

The GCID diversion facility located 
near Hamilton City. California, is the 
single largest diverter of water on the 
Sacramento River with the capacity to 
take up to 3,000 cfs daily. Inadequate 
fish screens at the facility allow 
entrainment of juvenile salmon, 
including small winter-run juveniles that 
are dispersing in the river system during 
the peak of the irrigation season. In 
1990, the Corps initiated a section 7 
consultation with NMFS to assess the 
impacts of proposed maintenance 
dredging and other in-river construction 
at the GCID facility on winter-run 
chinook salmon. In May 1991, NMFS 
issued a biological opinion that 
concluded maintenance dredging and 
construction and removal of a seasonal 
earthfill weir were likely to jeopardize 
the continued existence of winter-run 
chinook salmon (NMFS 1991c). NMFS 
identified a reasonable and prudent 
alternative that included gradient 
restoration work in the main channel of 
the Sacramento River near the facility 
and construction of a new **state-of-the- 
art” fish screen facility by GCID at the 
head of intake channel leading to the 
pumping and diversion facility. 

GCID failed to act on the Corps permit 
or acknowledge acceptance of NMFS’s 
reasonable and prudent alternative and 
also would not agree to apply to NMFS 
for a section 10 incidental take permit 
under the ESA that would authorize the 
taking of winter-run chinook salmon at 
the facility. Accordingly. NMFS 
requested the Department of Justice to 
seek injunctive relief in August 1991 to 
reduce the taking of juvenile winter-run 
chinook salmon at GCID’s pumping and 
diversion facility. On August 16.1991. 
the U.S. District Court in Sacramento 
issued a temporary restraining order 
(TRO) requiring GCID not to exceed a 
pumping rate of 1.100 cfs from August 19 
to August 29.1991, and by mutual 


agreement, the conditions of the TRO 
were extended through December 31. 
1991. On January 9.1992, the court 
issued a permanent injunction against 
GCID that prohibited pumping at the 
facility from July 15 through November 
30. On March 31.1992, the Court 
modified the permanent injunction by 
incorporating the terms and conditions 
of a joint stipulation agreed to between 
GCID and the United States. Under 
these terms and conditions. GCID will 
be allowed to pump water on a 
restricted basis between August 1 and 
November 30. in exchange for the 
District's commitment to implement a 
long-term solution to problems at the 
facility. GCID is currently revising a 
section 10 incidental take permit 
application that was submitted to NMFS 
in March 1991 and found to be 
incomplete. GCID has applied for a 
Corps permit to implement interim fish 
protection measures for winter-run 
chinook salmon that were identified in 
the joint stipulation that modified the 
permanent injunction. NMFS will 
conduct a section 7 consultation with 
the Corps concerning the effects of 
permit issuance on winter-run chinook 
salmon. 

Delta Export Facilities of the CVP and 
SWP 

The Bureau and the DWR operate 
facilities in the Sacramento-San Joaquin 
Delta to convey Sacramento River water 
into and through the Delta (i.e., the Delta 
Cross Channel), and to export water out 
of the Delta (i.e. the Bureau’s Tracy 
Pumping Plant and the DWR’s Byron 
Pumping Plant). The operations of these 
and other CVP and SWP facilities, 
which are coordinated through the 
Coordinated Operations Agreement 
between the Bureau and DWR, have the 
potential to adversely impact winter-run 
chinook salmon. 

Outmigrating juvenile winter-run 
chinook salmon are diverted from the 
Sacramento River into the central and 
southern Delta when the DCC is open 
(NMFS 1992a). The proportion of winter- 
run chinook salmon diverted through the 
DCC is thought to be directly related to 
the amount of water diverted from the 
Sacramento River through the Delta 
Cross Channel. The survival of juvenile 
winter-run chinook salmon diverted 
through the DCC is reduced due to 
factors such as higher predation levels, 
higher water temperatures, exposure'to 
a larger number of unscreened 
diversions, decreased water quality, and 
a complicated channel system that 
makes it difficult to find passage to the 
ocean (NMFS 1992a). To address the 
potential adverse effects of operation of 
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the Delta Cro6s Channel gate on {uvenile 
winter-nin Chinook salmon survival, 
esf^ecially during the extremely critical 
water supply that was anticipated in 
1992, NMre identified a reasonable and 
prudent alternative in the February 1992 
biological opinion that required the 
Bureau to close the Delta Cross Channel 
gate from February 1 through May 1 in 
1992. 

In the incidental take statement that 
was attached to the biological opinioiL 
NMFS stated that operation of the CVP 
and SV\rP in 1992 was expected to take 
incidentally only a small percentage of 
the total winter-run chinook salmon 
outmigrants produced in 1991. Based on 
winter-run chinook salmon loss 
monitoring at the CVP and SWP 
facilities in the Della by CDFG in 
Februapr and April 1992. NMFS 
determined that reinitiation of 
consultation was necessary. Following 
consultation with the Bureau and DWR. 
NMFS ammided the incidental take 
statement with new terms and 
conditions that (1) restricted the 
combined daily water export rate from 
Ihe CVP and SWP facilities in the Delta 
to 1,200 cfs between April 11 and April 
30,1992, (2) required the Bureau and 
DWR to reinitiate consultation with 
NMFS if take exceeded a specified level 
(400 fish) during this period or there was 
evidenoe to indicate that winter-run 
chinook salmon outmigration would 
substantially continue beyond April 30, 
1992, and (3) required the Bureau and 
DWR to support efforts to develop a 
more refined and accurate method for 
determining the level of taking 
incidental to pumping operations at the 
CVP and SWP facilities. 

Suisun Marsh 

The operation of DWR‘s Suisun Marsh 
Salinity Control Gates on Montezuma 
Slough can adversely affect winter-run 
chinook salmon by diverting 
outmigrating juveniles from the 
Sacramento River into Montezuma 
Slough where conditionB for survival are 
lower due to a longer migration route, 
increased water temperatures and levels 
of predation, and exposure to numerous 
unscreened water diversions (Brown 
and Greene 1992]. Upstream migrant 
adult winter-run chinook salmon that 
enter Montezuma Slough may also be 
blocked or delayed by the operation of 
the gates. NMFS included a reasonable 
and prudent alternative in the February 
1992 biological opinion that required the 
gates either to be closed from March 1 
through April 15. or that DWR provided 
evidence that unscreened diversions in 
the Slough were not operated during this 
period. DWR and CDlfe conducted 
monitoring during this period and 


provided documentatioo to NMFS that 
these diversions were not operated. 

Proposed Delta Projects 

Additional water management 
facilities have been proposed by DWR 
(i.e.. North Delta Water Management 
Project South Della Water Management 
Project, and Los Banos Grandes Project) 
that would increase the capacity to 
convey water through the Delta, 
potentially increase delta exports, and 
increase water storage capability south 
of the Delta. NMFS is oonoemed that 
these and other projects in the Delta 
(c.gM Los Vaqueros project of the Contra 
Costa Water District Delta Wetlands 
project etc.) have the potential to 
adversely impact winter-mn chinook 
salmocL Currently, NMFS is informally 
consulting with the Corp>s on some of 
these projects and expects to consult 
with the Bureau on others. However, 
because these are major construction 
projects with Federal Involvement 
formal section 7 consultation will be 
required before construction can begin. 

Droughts/El Niho 

Natural factors of greatest concern to 
NMFS are drought conditions end the 
oceanographic phenomenon known as 
El Nino (NMFS 1992c). The effects of the 
extended drought on California's watier 
supply were partially mitigated by the 
Bureau in 1990 and 1991 through low- 
level releases from Shasta Dam. 
Measures identified by NMFS in the 
biological opinion on 1992 CVP 
operations are expected to address 
drought related temperature concerns. 
Also. NMFS expects the consultation 
with the Bureau and DWR on the long¬ 
term operations of existing CVP and 
SWP facilities will address the need for 
a p>ermanent temperature control facility 
at Shasta Dam. TTie only measure to 
mitigate the impact of a strong El Nido 
may be hatchery rearing to supplement 
natural smolt production from returning 
spawners that survive the poor ocean 
conditions. If the hatchery program 
continues to be successful, it may 
provide the necessary smolt production 
to offset the adverse effects of E! Nino 
events. 

Conclusion 

Although conservation measures have 
been implemented since 1987 
specifically to improve habitat 
conditions for Sacramento River winter- 
run chiiKM^ salmon, the population has 
continued lo decline precipitously. In 
1989,1990, and 1991, for example, the 
run size was estimated at only 547,441. 
and 191. respectively. These levels 
represent a dramatic decline in the run 
size of nearly 99 percent over a 25-year 


period. The 1990 spawning population jf 
441 winter-run chinook salmon should 
have been primarily the result of 
surviving progeny from the 1987 
spawning population of 2.236 fish. Even 
with the implementatioD of protective 
measures (e.g.. the Red Bluff Diversion 
Dam gates were open between 
December L 1906 and April 1.1987, and 
low-4evei releases from Shasta Dam 
occuredk Ibe number of adults returning 
to ^>awn in 2990 represeoled a dedioe 
of 80 percent in one generation. 

Similarly, the estimated 1991 run size of 
191 fish was primarily Jthe result of 
surviving progeny &x>in the 1988 
spawning population of 2Xi85 fish. The 

1991 spawnix^ escapement represents a 
dramatic decline of 90 percent in a 
single generation and indicates that the 
1968 year class was nearly a total failure 
(USFWS1991) in spite of measures that 
were implemented in 1987-1988. 

ModificaHon and loss of spawning 
and rearing habitat, impediment of adult 
upstream and Juvenile downstream 
migration, predation, pollution, and 
entrainment in water diversions on the 
Sacramento River and in the Delta 
continue to affect adversely the 
recovery of winter-run chinook salmon. 
Further, it is likely that the ongoing 
drought {1987-1992] in California has 
exacerbated these impacts. The 1992* 

1992 El Nino that is in progress could 
also Influence the number of winter-run 
chinook salmon that return to spawn in 
1992 and 1993. 

NMFS estimates that for a population 
with about a 3 to 5 year life cycle, such 
as winter-run chinook salmon, an 
annual run size of about 200 to 300 fish 
is sufficient to avoid any serious loss of 
genetic diversity. A somewhat larger 
population size {e.g., 500 spawners per 
year) is necessary to provide some 
bu^er in the short teirn against natural 
fluctuations is demographic and 
environmental parameters. Because of 
the low levels of run size in 1990 and 
1991. NMFS believes the population will 
begiq losing genetic diversity through 
genetic drift and inbreeding. Also, such 
small population sizes are vulnerable to 
major losses from random 
environmental events such as droughts 
and El Nino. 

Based on these low run sizes and the 
continuing threats to the population. 
NMFS believes that the winter run of 
chinook salmon In the Sacramento River 
is in danger of becoming extinct, and 
that a designation of endangered under 
the ESA more accurately reflects the 
current status of the population. 
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Available Conservation Measures 

Conservation measures provided to 
species that are listed under the ESA 
include listing, recovery actions, 
implementation of certain protective 
measures, and designation and 
protection of critical habitat. Some of 
the most useful protective measures are 
contained in section 7 of the ESA. 
Pursuant to section 7. Federal agencies 
are required to conduct conservation 
programs for endangered species and to 
consult with NMFS regarding the 
potential effects of their actions on 
species under NMFS* jurisdiction. 

Since this species was listed as a 
threatened species on an emergency 
basis in August 1989. NMFS has 
conducted formal section 7 
consultations with Federal agencies 
whose actions may affect the continued 
existence of the winter-run chinook 
salmon (NMFS 1991a. 1991b. 1991c. 

1992a. 1992b). Currently. NMFS is 
consulting under section 7 with the 
Bureau and DWR concerning the long¬ 
term operation of the CVP and SWP 
facilities. Consultations are anticipated 
with the Corps on all future 
modifications or construction of siphons 
and pumps on the Sacramento River and 
in the Delta to ensure they are 
adequately screened, and on major 
DWR projects proposed for the Delta 
and elsewhere. 

Section 10 of the ESA provides for 
addressing the effects of private (non- 
Federal) actions on endangered species. 
NMFS is currently working with GCID 
to address the impacts of their major 
diversion facility on winter-run chinook 
salmon through the section 10 process. 

Also. NMFS will continue to 
participate in the State’s review of sport 
and commercial fishing regulations 
(NMFS 1992c). Due to the continued 
decline of the eastern North Pacific 
salmon stocks, the PFMC recently 
proposed to reduce the allowed catch of 
all salmon on the west coast of the U.S. 
in the attempt to rebuild these stocks. 
Winter-run chinook salmon may benefit 
from these actions. Through 
consultations under state and Federal 
laws, if is possible that a State/Federal 
regulatory regime will be developed to 
ensure that the winter-run chinook 
salmon population is not adversely 
affected by sport or commercial fishing. 

NMFS recently reappointed a 
recovery team to develop a recovery 
plan for Sacramento River winter-run 
chinook salmon. The recovery team is 
comprised of fishery resource managers, 
experts on winter-run chinook salmon 
biology and other conservation 
specialists. Over the next year, the team 


will develop a comprehensive recovery 
plan for this species. 

Critical Habitat 

Section 4(a)(3)(A) of the ESA requires 
that, to the extent that it is prudent and 
determinable, critical habitat be 
designated concurrently with the listing 
of a species. However, unlike 
designating a species as threatened or 
endangered, economic impacts must be 
considered when designating critical 
habitat. When winter-run chinook 
salmon was listed as threatened, no 
critical habitat was designated because 
an economic impact analysis had not 
been conducted. However, this analysis 
has been completed, and NMFS is 
currently developing a proposal for 
designating critical habitat. NMFS 
believes that the delay in designating 
critical habitat has not been detrimental 
to the conservation of the winter-run 
chinook salmon since section 7 
consultations address Federal actions 
that may adversely affect the species as 
well as its habitat. The prohibitions on 
taking the species continue to be in 
effect, and any action that is likely to 
adversely modify or destroy habitat is 
considered a take and will be addressed 
by NMFS. 

Classificatioo 

The 1982 Amendments to the ESA 
(Pub. L 97-304), in section 4(b)(1)(A). 
restrict the information that may be 
considered when assessing species for 
listing. Based on the limitation of criteria 
for a listing decision and the opinion in 
Pacific Legal Foundation v. Andrus, 675 
F. 2d 829 (6th cir., 1981). NMFS has 
categorically excluded all endangered 
species listing from environmental 
assessment requirements of the National 
Environmental Policy Act (48 FR 4413. 
February 6,1984). 

As noted in the Conference report on 
the 1982 amendments to the ESA. 
economic considerations have no 
relevance to determinations regarding 
the status of species. Therefore, the 
economic analysis requirements of 
Executive Order 12291. the Regulatory 
Flexibility Act. and the Paperwork 
Reduction Act are not applicable to the 
listing process. 
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recordkeeping requirements, 
Transportation. 

50 CFR Part 227 - 

Endangered and threatened species, 
Exports. Imports. Marine Mammals, 
Transportation. 

Dated: |une IS. 1992. 

Michael F. Tillman, 

Deputy Assistant Administrator for Fisheries, 
For the reasons set forth in the 
preamble. 50 CFR parts 222 and 227 are 
proposed to be amended as follows: 

PART 222—ENDANGERED FISH OR 
WILDLIFE 

1. The authority citation for part 222 
continues to read as follows: 




Authority: 16 U.S.C. 1531-1543. 

§ 222.23 [ Amended ] ^ 

2. In § 222.23. paragraph (a) is 
amended by adding the phrase 
'^Sacramento River winter-run chinook 
salmon [Oncorhynchus tshawytscha)'* 
immediately after the phrase “Snake 
River sockeye salmon [Oncorhynchus 
nerkoy* in the second sentence. 

PART 227—THREATENED FISH AND 
WILDLIFE 

3. The authority citation for part 227 
continues to read as follows: 

Authority: 16 U.S.C. 1531 et seq. 


§227.4 (Amended] 

4. In § 227.4, paragraph (e) is removed 
and paragraphs (f) through (h) are 
redesignated paragraphs (e) through (g) 
respectively. 

§227.21 (Amended) 

5. In § 227.21. paragraphs (a) and 
(b)(1). the phrase “(e). (g) and (h) is 
removed, and the phrase “(f) and (g)“ is 
added in its place; in paragraph (b)(2). 
the phrase “(g) and (h)“ is removed and 
the phrase “(f) and (g)“ is added in its 
place. 

|FR Doc. 92-14399 Filed 6-16-92: 8:45 am] 
BILLING CODE 3510-22-M 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[TB-92-37] 

Burley Tobacco Advisory Committee; 
Meeting 

In accordance with the Federal 
Advisory Committee Act (5 U.S.C. app.) 
announcement is made of the following 
committee meeting: 

Nome: Burley Tobacco Advisory 
Committee. 

Date: July Z 1992. 

Time: 10 ajn. 

Place: Campbell House Inn, 1375 
Harrodsburg Road, Lexington, Kentucky 
40405. 

Purpose: To select officers, discuss 
Committee requests fwm previous meeting, 
review regulations pursuant to the Tobacco 
Inspection Act, 7 U.S.C 511 et seq., and other 
related issues. 

The meeting is open to the public. 
Persons, other than members, who wish 
to address the Committee at the meeting 
should contact the Director. Tobacco 
Division, AMS, U.S. Department of 
Agriculture. Room 502 Annex Building, 
P.O. Box 96456, Washington, DC 20096- 
6456, (202) 205-0567, prior to the 
meeting. Written statements may be 
submitted to the Committee before, at, 
or after the meeting. 

Dated: June 15,1992. 

Daniel Haley, 

Administrator. 

[FR Doc. 92-14459 Filed 6-18-92; 8:45 amj 
BILUMQ CODE 341(K»-M 


Economic Research Service 

Cost of Production Review Board; 
Solicitation of Nominations 

Under authority of section 1005 of the 
Agriculture and Food Act of 1981, the 
Secretary of Agriculture established the 
National Agricultural Cost of Production 
Standards Review Board (Advisory 


Committee). Public Law No. 101-624 
extended the authority for the Advisory 
Committee through September 30,1995. 
The Advisory Committee was renewed 
by the Secretary of Agriculture on April 
8,1991. The Advisory Committee 
reviews the adequacy of the parity 
formulae: advises the Secretary as to 
whether the cost of production 
methodology used by the Department 
accurately and fairly represents the cost 
of production inctirred by producers; 
makes such recommendations to the 
Secretary as the Committee deems 
appropriate, including ways of 
improving the cost of production 
methodology and the parity formulae; 
and reviews the adequacy, accuracy, 
and timeliness of the cost of production 
methodology used by the Department. 

The Advisory Committee consists of 
11 members appointed by the Secretary. 
Seven members of the Board are chosen 
&x>m a pool of nominees who are, 
individually or as a group, engaged in 
the commercial production of each of 
the program crops (com, barley, oats, 
grain sorghum, wheat, rice, and upland 
cotton) and in one or more of the various 
major agricultural commodities 
produced in the United States. Three 
members of the Board are chosen from a 
pool of nominees who are 
knowledgeable about cost of production 
by virtue of their education or 
experience and may be drawn from the 
fields of agricultural economics, 
banking, finance, accounting, or related 
areas. One member is an employee of 
the Department. Members of the 
Committee serve without compensation, 
except that members, while away from 
their homes or regular places of 
business in the performance of service, 
are reimbursed for travel expenses, 
including per diem in lieu of subsistence, 
as authorized imder section 5703 of title 
5. United States Code. 

Nominations are needed for one 
person to serve on the Advisory 
Committee. This member should have 
detailed knowledge of cultural practices 
and costs related to wheat and small 
grain production. The term of this 
member will be for four years or until 
the expiration of authority for the 
Committee, whichever comes earlier. 
Any person appointed to fill a vacancy 
on the Committee will be appointed only 
for the unexpired term of su^ person’s 
predecessor. It is the policy of the 
Department that membership on 


advisory committees should include, to 
the extent practicable, individuals with 
demonstrated ability to represent 
minorities, women, emd persona with 
disabilities. 

Persons interested in serving on the 
Advisory Committee, or persons 
interested in nominating persona to 
serve, should contact John E. Lee, Jr., 
Administrator, ERS, Room 1226,1301 
New York Avenue NW., Washington DC 
20005-47888, in writing (please mark 
Attention: COP Review Board), and 
request a copy of Form AD-755, which 
must be completed and submitted to the 
Administrator at the above address not 
later than August 18,1992. 

The final selection of committee 
members will be made by the Secretary, 
lohn E. Lee, Jr., 

Administrator. 

[FR Doc. 92-14389 Filed 6-18-92: 8:45 am] 
BILUNQ CODE S410-1t-M 


Forest Service 

Management Guidelines for the 
Northern Goshawk In the 
Southwestern Region 

agency: Forest Service. USDA. 

action: Notice: Significant change to the 
interim policy published October 15, 
1991. 


summary: This current notice is being 
issued to replace an expired interim 
policy for goshawk management in the 
Southwestern Region of the Forest 
Service. ’This interim directive requires 
that Goshawk management units 
(nesting home ranges: Including nest 
areas, post-fledgling family areas, and 
foraging areas) be identified, established 
and managed whenever a northern 
goshawk reproductive site is located 
(both active and historical home ranges). 
The Southwestern Region will follow the 
Goshawk Scientific Committee 
Recommendations for management of 
goshawk habitat 

addresses: USDA Forest Service; 
Southwestern Region; 517 Gold Avenue, 
SW.; Albuquerque. NM 87102; ATTN: 
Director of Wildlife. 

FOR FURTHER INFORMATION CONTACT: 
Wildlife Staff Unit; (505) 842-3261. 

SUPPLEMENTARY INFORMATION: On 

October 6,1991, the last interim policy 
for management of the northern 
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goshawk in the Southwestern Region 
was issued and then published on 
October 15,1991, in the Federal Register. 
Specific direction was provided for the 
nest areas (totaling 180 acres) and the 
post fledgling family area (420 acres). 
The nest area and PFA total 10 percent 
of a goshawk home range size (600 
acres). No specific region-wide policy 
for management of the foraging areas 
(5,400 acres) was provided. The intent 
was to **manage these areas to provide 
quality habitat for ‘northern’ goshawk 
prey species”. Incorporated in the new 
interim policy of June 8,1992, is specific 
management direction for the foraging 
area. This represents a major change to 
the old interim policy because specific 
management direction is now provided 
for 100 percent of the home range. 

The new interim policy listed below 
replaces the old policy for management 
of the northern goshawk and provides 
Regional Forest Service direction while 
the agency is preparing final agency 
action. The Forest Service will shortly 
publish, in the Federal Register, a notice 
of intent to prepare an Environmental 
Impact Statement (EIS) to amend Forest 
Plans to include goshawk management 
guidelines. The is expected to be 
completed over the course of the next 
1.5 to 2.0 years (1994). In addition, the 
Forest Service is establishing a scientific 
group to analyze the impacts of applying 
these guidelines on other species living 
in the same ecosystems as the goshawk. 

The new interim policy applies only to 
historical and active goshawk breeding 
home ranges (territories) in the 
Southwestern Region. The management 
direction is a synthesis of information 
provided by the Goshawk Task Force 
and the Goshawk Scientific Committee. 
The new interim policy stems mainly 
from the *Recommendation8' developed 
by the Goshawk Scientific Committee 
(GSC). 

The purpose of the interim 
management policy, and the spirit of the 
GSC Recommendations, is through time 
to attain the desired futiue conditions 
for goshawk habitat in the Southwestern 
Region. Therefore, all future Forest 
Service a^ons taken within goshawk 
home ranges will be designed to achieve 
and then maintain desired goshawk 
habitat The Goshawk Scientific 
Committee (GSC) realized that their 
recommendations are a gentler 
mcmagement approach than previously 
taken and that growing trees to mature 
and old-growth status requires 
considerable time and cannot be 
achieved immediately. The GSC also 
recognized that there is wide variation 
in tree-g^wth potentials among sites. 
Forests in some areas currently conform 


to the desired fuUire habitat conditions 
for goshawks while other areas %vill 
need decades, or even centuries, of 
management to reach the desired 
goshawk habitat conditions. The 
capability of the land combined with 
tree grov^ rates and current 
management knowledge will determine 
the pace at which the Forest Service can 
produce goshawk habitat across the 
goshawk home range. 

Readers should be aware that 
attaining the desired future forest 
conditions for goshawk home ranges 
may require a long time. Also, because 
of the range of variation among sites, 
applying the recommendations in a 
uniform way on each area may be 
difficult The intent therefore, is to 
create a sustainable intermixture of all 
forest ages (dominated by mid-aged, 
mature, and old forests) with a well 
developed herbaceous and shrubby 
layer understory that will sustain a 
viable population of goshawks in the 
Southwestern Region. Because the 
interim policy contains specific direction 
for management, some might 
unrealistically expect immediate 
compliance everywhere regardless of 
site conditions. The desired future 
conditions are goals to manage towards 
not hard rules to be accountable for on 
the day this policy goes into effect 

Using these short-term interim 
guidelines, along with Forest Plans, and 
the Integrated Resource Management 
Process, resource specialists will use 
their professional judgment to adjust 
and interpret site-specific needs at the 
project level to attain long-term habitat 
management goals. 

Background Information 

This interim policy will remain in 
effect while the Southwestern Region 
prepares an Environmental Impact 
Statement to amend Forest Plans, for 
the management of goshawk habitat. 

The Southwestern Region %vill follow 
the Goshawk Scientific Committee’s 
(GSC) Recommendations for Managing 
goshawk habitat For a sununary of the 
desired future conditions for the 
goshawk home range see Executive 
Summary below. Specific detail is found 
in the GSC Recommendations (see 
definitions section) on file at National 
Forest Supervisor Offlces and District 
Ranger Stations throughout the 
Southwestern Region. 

The Southwestern Region has been 
concerned with the viability of the 
northern goshawk for the last decade. A 
review of the concern is provided in the 
Federal Register on October 15,1991 
(Volume 56. Number 199, pages 51672- 
51076). 


Goshawk Scientific Committee- 
Executive S ummar y 

Introduction 

The northern goshawk [Accipiter 
gentilis atricapillus) (hereafter 
goshawk) was listed as a ‘’sensitive 
species” by the U.S. Department of 
Agriculture, Forest Sendee 
Southwestern Region in 1982. The 
principle forest types occupied by the 
goshawk in the southwest are 
ponderosa pine, mixed-species and 
spruce-fir. In these forests and 
elsewhere in the western United States 
there is concern that populations and 
reproduction of the goshawk are 
declining. These declines have been 
thought to be associated with forest 
changes caused by timber harvesting, 
but fire suppression, livestock grazing, 
drought, or toxic chemicals could also 
be involved. 

The goshawk is the largest member of 
the North American genus Accipiter, 
which includes both the Sharp-shinned 
hawk and the Cooper’s hawk. Both adult 
and juvenile goshawks are similarly 
sized (2-3 foot wingspan; 26-24 inches 
length; 2-3 poimds weight). The adult 
goshawk plumage is blue-gray on the 
back and is dull white to gray on the 
breast. Juvenile goshawks have a brown 
back while the breast is a rich cream- 
color with vertical chocolate-colored 
streaks. 

The goshawk is a forest habitat 
generalist that uses a wide variety of 
forest ages, structural conditions, and 
successional stages. Special adaptations 
that give the goshawk the necessary 
maneuverability to hunt in forest 
situations include short, rounded wings 
and a long tail. The goshawk preys on 
large-to-medium-sized birds and 
mammals which it captures on the 
ground, in trees, or in the air. The food 
requirements of a single goshawk total 
to about one or two medium-to-large 
prey per day. 

Approach 

Three components of a goshawk's 
nesting home range (total about 6.000 
acres) were identifi^: nest area, post 
fledgling-family area (PFA), and foraging 
area. The size of these home range 
components has been determined from 
behavioral and radio-telemetry studies 
of the goshawk. 

The nest areas (approximately 30 
acres), which may include one or more 
nest(s), are usually located on northerly 
aspects in drainages or canyons, and are 
often near streams. Nest areas contain 
one or more stands of large, old trees 
with a dense canopy cover. A goshawk 
pair occupies their nest area from early 







27426 


FederalRe£8ter^M^1^57^J^a^ll9^Friday^June^^9^^222^^,{,^i^^ 


March until late September. Nest areas 
are the focus of all movements and 
behaviors associated with breeding. 

Most goshawks have two to four 
alternate nest areas within their home 
range; alternate nest areas are used in 
different years and some may be used 
for decades. 

The post fledgling-family area (PFA) 
(approximately 420 acres) surrounds the 
nest areas (within a home range) and 
most often« because of its size, includes 
a variety of forest types and conditions. 
The PFA appears to correspond to the 
territory (defended area) of a goshawk 
pair and represents an area of 
concentrated use by the family after the 
young leave the nest and until they are 
no longer dependent on the adults for 
food (up to 2 months). These areas are 
important for fledglings; they provide 
hiding cover and prey for developing 
hunting skills. PFAs hdve forests with 
patches of dense trees, developed 
understories, and habitat attributes (e.g., 
snags, downed logs, nest trees) that are 
critical in the life-histories of many 
goshawk prey. 

Foraging areas are approximately 
5,400 acres in size. Although little is 
known about how foraging goshawks 
use habitats, evidence suggests that they 
do so opportunistically. First, because 
most forests vary in composition and 
structure, foraging goshawks are more 
often than not confronted with a mosaic 
of forest types and conditions within 
their large home ranges. Second, many 
successful goshawk nests have been 
found in a variety of areas, each 
dominated by a large expanse of 
homogeneous forest of a single type and 
age (e.g., mid aged ponderosa pine, old- 
growth mixed-species); by default, these 
goshawks must have foraged in these 
stands. Third, observations of foraging 
goshawks show that in fact, they hunt 
in many forest conditions. This 
opportunism suggests that the choice of 
foraging habitat by goshawks may be as 
closely tied to prey availability as to 
habitat structure and composition. 
Furthermore, many raptor populations 
(e.g., hawks, falcons, owls) are often 
limited by availability and abundance of 
their prey. The recommendations were 
based on the available, but limited, 
information on how foraging goshawks 
use their habitat; this information was 
supplemented with information on the 
habitat of important goshawk prey. 

A comparison of goshawk diets from 
disparate areas within North America 
showed that while as many as 50 
species were eaten, about 20 were 
common in the diets; 14 of these 
common species occur in the diet of 
southwestern goshawks and were 


considered important Information on 
the distribution, habitat special habitat 
needs, home range size, and population 
density of these 14 prey were gleaned 
from the literature. A synthesis of this 
information provided a set of “desired 
forest conditions'* that would result in 
abundant populations of each prey. 
Sufficient food resources are required to 
support goshawks in all seasons 
(especially in winter when few prey are 
available) and in years when prey 
populations may be low because of 
environmental variation (e.g., drought). 
Because no single prey species is likely 
to be abundant enough to support 
goshawks, especially during the winter, 
habitats and populations of all 14 prey 
are necessary. 

Selected goshawk prey include 
squirrels, chipmunks, woodpeckers, 
jays, rabbits, and grouse. Specific 
habitat attributes used by these species 
include: snags, downed logs, wood 
debris, large trees, herbaceous and 
shrubby understories, and a mixture of 
various forest vegetative stnicUiral 
stages (VSS). Abundant prey 
populations within goshawk foraging 
areas will occur when 1) the speciHc 
habitat attributes are provided, 2) 
forests contain large trees and have 
relatively open understories. 3) forest 
openings are small-to-medium in size. 4) 
patches of dense, mid-aged forests are 
scattered throughout, and 5) the majority 
of forests are in the mid-aged, mature, 
and old age classes. 

Present Forest Conditions 

Southwestern forests occupied by 
goshawks (and many other plants and 
animals that have adapted to those 
forests) have been altered from pre- 
European settlement conditions by fire 
suppression, timber harvesting, livestock 
grazing, mining, and recreational uses. 
Prior to fire suppression in the western 
United States, ponderosa pine forests 
were burned by low intensity surface 
fires at 2 to 15 year intervals. Fires 
burned at lesser frequencies in mixed- 
species forests (5-22 years). These fires 
maintained forests that were relatively 
open and dominated by mature trees by 
regularly burning small trees. In spruce- 
fir forests, fire intervals were much 
longer (80-400 years) and were often 
catastrophic, stand-replacing fires. 
Habitat changes resulting from fire 
suppression in proderosa pine and 
mixed-species, and to a lesser extent 
spruce-fir forests, are: (1) Invasion of 
open, single-storied stands by dense 
regeneration, (2) loss of openings by 
invasion of trees, and (3) changes in the 
abundance and composition of plant 
species in both the understory and 
overstory due to the unnatural 


progression of plant succession. 
Accumulated fuels and dense forest 
conditions resulting from fire 
suppression have also increased the 
potential loss of goshawk habitat 
through catastrophic wildlife and 
epidemic infestations of insects and 
diseases. Increased shading from the 
dense regeneration has also resulted in 
a reduction of herbaceous and shrubby 
understories that provide important 
foods and cover for goshawk prey. 
Livestock and wildlife browsing and 
grazing has accentuated this loss. In 
addition to these changes, timber 
harvesting and related activities, which 
began in the 1800s, has removed large 
trees and snags (sources of downed 
logs), which has resulted in few 
remaining mature and old forests and 
associated habitat attributes. 

Management Recommendations 

The present forest conditions in the 
southwestern United States reflect the 
extent of human interference with 
natural processes. Given the 
improbability of returning to the 
frequencies of natural disturbances, 
some active management (e.g., thinning, 
prescribed fire) is necessary to produce 
and maintain the desired conditions for 
sustaining goshawks and their prey. In 
some forests, naUiral processes are still 
functioning and little or no management 
is necessary to reach the desired 
conditions (e.g., some spruce-fir 
forests). 

Across the Southwestern Region there 
is considerable variation in site-specific 
growth potential. This variation is 
associated with elevation, slope, aspect, 
soil, available moisture and nutrients, 
and disturbance history. Therefore, sites 
have widely varying capabilities to 
produce the specified desired forest 
conditions; on certain sites desired 
conditions cannot be attained, while on 
others the conditions can be exceeded. 
Although high growth-potential sites 
have the greatest capabilities to produce 
quality goshawk habitat, low potential 
sites may still provide habitat given 
enough time. 

Because trees and forests require 
many years to grow, it is prudent to 
minimize the possibility of immediate 
loss of goshawk habitat; these 
management recommendations, 
therefore, are conservative. The 
opportimities to produce, maintain and 
enhance goshawk habitat may not be 
equally applied on all forested lands 
because of “reserved forest land" 
designations (e.g., wilderness, research 
natural areas. National Parks) and area 
limitations (e.g., slope, soil, location). 
Desired conditions might be achieved in 
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these areas through the application of 
allowable management tools (e.g., fire, 
hand thinning). 

Nest Areas (30 acres) 

Three suitable nest areas (nest areas 
containing the necessary forest structure 
and therefore capable of containing a 
pair of nesting goshawks) shoiild be 
maintained per nesting home range. In 
addition, three replacement areas 
should be developed and maintained per 
nesting home range (suitable areas may 
be lost because of insects or 
catastrophic fire). Nest areas are 
typified oy one or more stands of mature 
or old trees and dense forest canopies. 
Desired forest conditions for the nest 
stands and management 
recommendations for maintaining and 
developing nest stands within nest areas 
are presented Table ES-1 and ES-2. 

Post fledgling-family areas (PFA) (420 
acres) 

The PFA contains a variety of forest 
conditions and prey habitat attributes. 
SmaU openings, snags, downed logs, and 
woody debris are critical PFA attributes 
(Table £S-1)« To sustain the desired 
canopy cover, size of trees, and the 
specified proportions of difierent forest 
ages within the PFA, forest regeneration 
in small patches is required every 20 to 
30 years (not to exceed 10 percent of the 
PFA). Other management practices (e.g., 
prescribed fire, removing understory 
trees] are suggested for sustaining other 
critical elements of goshawk habitat 
(Table ES-1). 

Small openings (less than 2 acres) in 
the forest are desi^ habitat for some 
prey species and are required for forest 
regeneration. If openings are greater 


than 0.5 acre in ponderosa pine and 
mixed-species forests, and 0.3 acre in 
the spruce-fir forests, up to 6 large 
mature and/or old trees (reserve trees) ^ 
in groups should be left in regenerated ' 
openings. Reserve trees are not 
necessary if openings are less than 0.5 
acre in ponderosa pine and mixed- 
species forests, and 0.3 acre in spruce-fir 
forests: this component can be met in 
adjacent forested areas (Table ES-1). 
Planting of ponderosa pine and other 
serai conifers is desired and, depending 
on forest type, aspen and oak 
regeneration is encouraged. Snags, 
downed logs, and woody debris should 
be present throughout the PFA (Table 
ES-1). 

All management activities in the PFA 
should be lifted to the period between 
October and February. Prescribed 
burning is the preferr^ method for 
management of woody debris (Table 
ES-2). Thinning firom below (removing 
understory trees) is preferred for 
maintaining desired forest structiires, 
and a variable spacing of trees is 
preferred for developing groups of trees 
with interlocking crowns. Road densities 
should be minimized and permanent 
skid trails should be used in lieu of 
permanent roads. Forage utilization 
should be 20 percent or less to maintain 
grass, forb, and shrub layers. 

Foraging Area (5,400 acres) 

Desired conditions and management 
recommendations for the foraging areas 
are similar to the PFA. The distribution 
of vegetative structural stages and the 
requirements for habitat attributes such 
as reserve trees, snags, and downed logs 
are the same as the PFA. Because the 
foraging area need not provide hiding 
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cover for fledgling goshawks, a more 
open canopy is preferred—40 percent in 
the mid-aged forests and 40 to 60 
percent in the mature and old forests— 
depending on the forest type. Medium 
openings (less than 4 acres], for 
understory development and tree 
regeneration, are desired in ponderosa 
pine and mixed-species forests; smaller 
openings are desired in spruce-fir forests 
(Table ES-1). The specific management 
recommendations to obtain the desired 
conditions for the foraging area are the 
same as the PFA (Table ES-2). 

Related Benefits of Achieving Desired 
Conditions 

A large-scale geographic and multi¬ 
resource approach is necessary when 
managing for the goshawk home ranges. 
The approach used in these 
recommendations provides for many 
wildlife species, timber, and forage. For 
example, timber harvesting is not 
excluded by the recommendations. 
Rather, timber harvesting is 
encouraged—albeit in a manner that 
mimics the effects of natural forest 
disturbances—to aid in the development 
and maintenance of the desired forest 
conditions for goshawks. 

Soil productivity, fire, woody debris, 
large diameter snags and downed logs, 
microorganisms, mammals and birds 
(some that use old-growth forests), and 
forest health and productivity—all 
elements of fimctioning forest 
ecosystems—are addressed in the 
recommendations. As a result, the 
management recommendations for the 
northern goshawk in the southwestern 
United States are not limited to any 
single species or element. 
nUJNQ COOC S4IS-1f-lf 
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Table ES-1. Siwnary of desired forest conditions in three forest types for sustaining northern goshawk in the southwestern United 
States. 


Home Range Components 


Post Famflyfledqifnq Area 


1 Attribute 

Suitable Nest | 

1 

1 


1 

1 

1 

1 

Area^ 

1 Ponderosa 

1 Mixed- 

1 Spruce- 

1 Ponderosa 

1 Mixed- 

1 Spruce-fir | 

1 


1 Pine 

1 Species 

1 fir 

1 Pine 

1 Species 

j 

_L 

IVSS Distribution 1 1 1 II II 1 

1 VSS 1 grass/forb/shrub 

0 

1 10 

1 10 

1 10 

1 

1 10 

1 10 

_L 

1 VSS 2 seedling-saoling 

0 

1 10 

1 10 

1 10 

1 10 

1 10 

1 10 

_L 

1 VSS 3 young forest 

0 

1 20 

1 20 

1 20 

1 20 

1 20 

1 20 

_L 

1 VSS 4 mid-aged forest 

0 

1 20 

1 20 

1 20 

l 20 

1 20 

‘ 1 20 

_L 

1 VSS 5 mature forest 


1 

1 20 

1 20 

1 20 

1 20 

1 20 

1 

1 VSS 6 old forest 

100 

1 20 

J 20 

1 20 

1 20 

1 20 

1 20 

_L 

ICanooy Cover X 1_I_I_I_I_I_I_L 

1 

1 VSS 4 


1 

1 . 1/3 60+ ^ 

1 

1 60« 

1 

1 60« 

1 40^ 

1 

1 1/3 60+ ^ 

1 

|1/3 60* ^ 

1 

1 

1 


1 2/3 50» 

1 

1 


1 2/3 40* 

12/3 *0* 

_1 

1 VSS 5 

50^ 

1 50^ 

1 60^ 

1 70* 

1 40^ 

1 50^ 

1 60* 

_L 

1 VSS 6 

50^ 

1 50^ 

1 60> 

1 70* 

1 40^ 

1 604^ 

1 60^ 

_L 

1Years to reach VSS 6 

200-300 

1 200-250 

1 200-300 

1 200-300 

1 200-250 

1 200-300 

1 200-300 

_1 

lOoenings 1_I_I_I_I_I I 1 

1 W/Reserve Trees (Ac) 

0 

1 2 

1 2 

1 1 

1 4 

1 4 

1 1 

_1 

1 W/0 Reserve Trees (Ac) 

0 

1 

1 1/3 

1 1/3 

1 1/2 

1 1/3 

1 1/3 

_1 

1 Width (Ft) 

NA 

1 200 

J 150 

1 125 

1 200 

1 200 

1 12S 

_L 

1 Reserve Trees 1 _ 1_ 1_1_1 _1_1_ L 

1 Number (oer Grouo) 

NA 

1 ^’5 

1 6 

1 6 

1 3-5 

1 » 

i 6 

_1 

1 Number of Grouos 

a5 

1 1 

1 1 

1 2 

1 1 

1 1 

1 2 

1 

1Snags (Ac) 

NR^ 

1 2 

1 3 

1 3 

1 2 

1 3 

1 3 

1 

{Downed Logs (Ac) 

NR 

1 3' 

1 5 

1 5 

1 3 

1 5 

1 5 

1 

IWoody Debris (Tons/Ac) 

NR 

1 5-7 

I 10-15 

1 10-15 

1 5-7 

1 10-15 

1 10-15 

_ L 


Foraging Area 


^ Suitable nest area (capable of having nesting goshawks) attributes apply to all forest types. 

^ VSS: Vegetative structural stages, a description of forests based on the location of the majority of the trees in the diameter 
distribution of a stand. For example, if the majority of the stems of a stand (based on basal area) were located in the 12-18 inch 
diameter class, the stand would be classified as a VSS 4. General diameter limits are: VSS 1 = 0-1»* OBM, VSS 2» 1-5” OBH, VSS 3= 
5-12” DBH, VSS 4x 12-18” DBH, VSS Sx 18-24” DBM, VSS 6= 24”^ OBH. OBH* Diameter at Breast Height (4.5 ft.). 

^ NA: Not applicable 

^ Reserve trees: Standing trees left after harvesting that will be allowed to become snags and downed logs. 

^ A: Applicable, dumpiness or groups of large trees is also desirable. 

^ NR: Not required, but presence of these features are not detrimental. 

^ Proportion of home range component in VSS 4. 
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Table ES-2. Simmary of management reconmefxiatlons for producing and maintaining northern goshawk habitat in the 
southwestern United States. 


1 Attribute 

j 

Home Range Components 


1 

j 

1 Nest Area® 

I PFA 

1 Foragir» Area 

1 

1 Nunt)er 

! ^ 

I 1 

11 . /. . 


1 Suitable- 

1 3 

1 NA 

1 NA 


1 Reolacement 


i NA 

1 NA 

I 

1 Size (Ac)- 


1 420 

1 5.400 

1 

1 Manaoement Season 

l-OcfiliKl. , 

1 Oct-Apr 

1 Year-Long 


1 Regenerotjon 

. - ' 

■ ' 

1 

1 

1 Conffw - 

1 Non. . 

Yes 

I Yes 

1 

1 Aspen & Oak^ 

1 None - r . 

f TisS . 

1 Yes 

I 

1 Planting 

1 None- - 

f Y.S 

1 Yes 

1 

1 Thinninp From Below 

1 Non-ijn5f0nn SDNcIhSL 

I Non-uniform Spacing 

1 Non-uniform Spacing 

1 

1 Roads 


1 , 

1 

1 

1 System 

1 Ninitnum Density 

1 Hinimum OfUftfty 

1 Minimum Density 

1 

1 Skid 

1 Permanent 

1 Permahin*; ■ 

1 Permanent 

1 

1 Foraae Utilization (X) 

1 20 

1 20 

It 

1 

\ Woody Debris Treatments 

1 

In Order Of Preference 

1 

1 Prescribed Burning^ 

1 1 

1 1 

11 

1 

1 loDPino & Scattering 

I 2 

1 2 

1 2 

1 

1 Hand Piling 

I 3 

1 3 • 

i s 

L 

1 Machine Grapple Piling 

I None 

13 

J3, 

1 

1 Dozer 

I None 

u .■ ': .'‘r 


1 

^ Nest areas may be made up 

of one or more forest stands. 

Vp ' ‘' 

nt 


^ Oak not applicable in the 

spruce-fir forest type. 

< 'To 




Not applicable in spruce-fir forest type. 

BfUJNO CODE S410-11-C 


. 1,4 

; r •• i f. •• ». i fe r 


;v • 

ay, : ** ■ - : 
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Interim Directive No. 2670-^2-1 

Effective Date: June 8,1992 

Expiration Date: December 8,1993 

Chapter. 2670 —^Threatened. 
Endangered, and Sensitive Plants and 
Animals 

Posting Notice: Last ID was No. 2870- 
91-2. dated October 6,1991. to Chapter 
70 

Remove: ID 2670-91-2 dated October 
6.1991 

This interim directive requires that 
Goshawk management units (nesting 
home ranges: including nest areas, post- 
fledging family areas, and foraging 
areas) be identified, established and 
managed whenever a northern goshawk 
reproductive site is located (bo3i active 
and historical home ranges). The 
Southwestern Region will follow the 
Goshawk Scientific Committee 
Recommendations for management of 
goshawk habitat. 

Forrest Carpenter, 

Deputy Regional Forester. 

2676—Specific Direction on Individual 
Species. 

2676.3—Northern Goshawk. Concern 
about the habitat needs and population 
viability of the northern goshawk 
[Accipitergentilis) resulted in the 
species being identified as “sensitive** 
by the Regional Forester in 1982. For the 
purpose of this interim policy the term 
northern goshawk is meant to include all 
goshawks on National Forest land in the 
Southwestern Region of the Forest 
Service. 

1. Authority. This interim policy 
provides guidelines for carrying out 
active conservation programs to 
maintain viability of the northern 
goshawk, as directed in the 
implementing regulations for the 
National Forest Management Act. and 
FSM 2870.1. 

2. Objectives 

a. Search for goshawk reproductive 
sites in suitable northern goshawk 
habitat prior to management activities. 

b. Identify and map general areas 
where replacement and alternate nest 
areas, post-fledging family areas (PFA). 
and foraging areas ivill be placed. 

c. Determine the composition and 
distribution of Vegetational Structural 
Stages for goshawk home ranges where 
projects are planned. 

d. Provide for multiple use consistent 
with maintaining northern goshawk 
population viability. 

e. Manage goshawk habitat, by 
applying the Goshawk Scientific 
Committee Recommendations, to ensure 
continued existence of a well distributed 
northern goshawk population within the 
Southwestern Region. 


t Specify guidelines for the 
management of desired habitat 
conditions to maintain reproductive 
pairs. 

3. Policy. 

a. Conduct surveys of suitable habitat 
to locate northern goshawk reproductive 
sites. The location of nest tree(s} or 
fledgling goshawks are means of 
consistently identifying northern 
goshawk habitat 

b. Implement the Management 
Guidelines section of this interim policy 
wherever northern goshawk habitat has 
been identified by Ae location of kno%vn 
goshawk nest trees or other evidence of 
reproduction. 

4. Responsibility. 

a. Regional Northern Goshawk 
Program Coordinator. The Regional 
Forester shall appoint a Regional 
Northern Goshawk Program Coordinator 
who shall: 

(1) Assist Forest District and Zone 
Wildlife Biologists in locating 
reproductive sites, nest trees, PFA and 
foraging area boundaries. 

(2J Provide assistance to Forest and 
District personnel on implementation of 
northern goshawk management 
guidelines. 

(3) Coordinate northern goshawk 
studies within the Region. 

(4) Serve as chairperson on the 
Northern Gosha\f^dc Scientific Committee 
and Northern Goshawk Task Force. 

(5) Coordinate northern goshawk 
research efforts with appropriate State 
and Federal agencies. 

(6) Manage the Regional Northern 
Goshawk Program, providing budget 
and staffing advice along with data 
management. 

(7) Provide guidance and assistance to 
Forests to evaluate effects of activities 
on the northern goshawk in biological 
evaluations. 

b. Forest Supervisor. In addition to 
responsibilities listed at FSM 2670.45, 
Forest Supervisors shall ensure timely 
implementation of Regional guidelines 
concerning northern goshawk through 
specific procedures and actions 
including northern goshawk survey, 
monitoring, reproductive site location, 
nest area, PFA and foraging area 
selection, and identification. Implement 
these guidelines using professional 
biological expertise. 

(1) Review nest area, PFA and 
foraging area boundaries submitted by 
the District Ranger where appropriate. 

(2) Consult with Regional Northern 
Goshawk Program Manager on the 
locations of any northern goshawk nest 
area, PFA and foraging area boundaries 
where there is uncertainty about where 
the boundary should be located. 


(3) Coordinate the northern goshawk 
program at the Forest level with 
appropriate State and Federal agencies 
and research. 

(4) Coordinate northern goshawk sites 
available for interpretive trips with 
Districts. 

(5) Ensure that release of information 
conforms with Forest Service policy 
identified in FSWT2671.2. 

(6) Coordinate with District Rangers 
on the selection of sites for monitoring. 

(8) Manage personal emd commercial 
fuelwood practices within northern 
goshawk nest areas, PFA*s, and foraging 
areas to maintain recommended levels 
of snags and downed logs. 

(9) Provide guidance, assistance and 
quality control to ensure the biological 
evaluations adequately address 
potential adverse effects on goshawks 
from management activities. 

(10) Review inventory and monitoring 
procedures used by Districts to ensure 
quality control and appropriateness. 

c. District Ranger. In addition to 
responsibilities listed in FSM 2670.46, 
District Rangers shall: 

(1) Ensure Implementation of Forest 
Supervisor’s direction, including 
necessary survey and monitoring, 
concerning northern goshawk tfaj^ugh 
specific actions and procedures. 

(2) Ensure all multiple-use objectives 
proposed within northern goshawk nest 
areas, PFA and foraging area are 
consistent with northern goshawk 
habitat management through the 
Integrated Resource Management (IRM) 
process. 

(3) Ensure that northern goshawk 
surveys and monitoring are conducted 
on their District using appropriate 
methodology. 

(4) Locate nest areas, replacement 
nest areas, PFA and foraging area 
boundaries best meeting Regional 
requirements. Submit for review by the 
Forest Supervisor as appropriate. 

(5) Locate, approve and document 
calling routes used during northern 
goshawk surveys. 

(b) Identify District survey needs and 
assist Forest Supervisor in determining 
Forest priorities. 

(7) Manage and conduct show-me 
trips as appropriate in coordination with 
the Forest Supervisor. 

(8) Determine the number of acres in 
each Vegetative Structural Stage within 
the home range of each goshawk 
territory and document that process. 

5. Definitions. Use this list of standard 
terms and definitions when referring to 
northern goshawk habitat management 
to reduce potential misunderstandings 
and provide greater consistency in the 
language used throughout the Region. 
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Definitions are taken from several 
sources. 

a. Active Nest A goshawk nest 
known to have contained an egg. A nest 
need not have successfully produced 
fledglings to be considered active. 

b. Adverse Management Activity. Any 
activity that could adversely modify 
goshawk behavior, reproductive effort, 
or habitat 

c. Alternate Nest Area. Goshawk 
home ranges often contain two or more 
nest areas, only one of which will be 
active in a given year. All alternate nest 
areas are historical nest areas. 

d. Breeding Season. The period from 
March 1 through September 30 which 
includes courtship, incubation, nestling, 
and fledglii^-dependency periods. 

e. dumpiness. The occurrence of trees 
in groups. 

f. Cull Logs. Harvested logs that have 
less than 50% sound (no decay or 
indications of insect and disease) wood. 

g. Deferred Habitat That portion of 
the nest area(s), PFA and foraging area 
where management activities will not 
occur for some designated period of 
time. 

h. Designated Nest Area. An area 
suitable for nesting, without a history of 
use by goshawks, designated as an 
alternate nest area. 

i. Dominant Trees. The tallest trees in 
a forest Together with codominants, the 
dominant trees comprise the main 
canopy of the stand. 

j. Downed Log. Fallen trees or 
portions of fallen trees. 

k. Fledgling. A young bird that has left 
its nest but is imable to completely care 
for itself. 

l. Foraging Area. Areas where prey 
are searched for, pursued by, and 
captined by goshawks. 

m. Goshawk Scientific Committee 
(GSC) Recommendations. Management 
Recommendations foimd in a document 
entitled ^'Management 
Recommendations for the Northern 
Goshawk in the Southwestern United 
States’*. The Draft Final Report was 
completed on November 26,1991 but not 
released to the public until January 21, 
1992. The authors are Richajxi T. 
Reynolds, Russell T. Graham, M. 
Hildegard Reiser, Richard L Bassett, 
Patricia JL Kennedy, Douglas A. Boyce 
Jr., Greg Goodwin, Randall Smith, and E. 
Leon Fisher. 

n. Historical Nest Area. A nest area 
containing one or more historical nests. 
An alternate nest area is an historical 
nest area. Historical nest areas are 
important because they may contain the 
habitat elements that attracted the birds 
originally. 

o. Home Range. The area that an 
animal habitually uses during nesting. 


foraging, and roosting. Adjacent pairs of 
goshawks may have overlapping home 
ranges; the extent of overlap is 
unknown. A nesting home range 
contains nest areas (active and 
historical), the post-Hedging family cu^a, 
and the foraging area. 

p. Intermediate Treatment The 
treatment (cutting) of trees &t)m a stand 
between the time of regeneration and 
final cut Treatments include cleaning, 
thinning, liberation, improvement, 
salvage, and sanitation cuttings. 
Treatments other than removal are 
pruning, fertilization, and prescribed frre 
can also be called intermediate. 

q. Lopping and Scattering. A method 
to disperse logging debris, and to reduce 
it to a specific hei^t (usually 2-3 feet) 
above the ground. 

r. Management Unit A northern 
goshawk home range which is managed. 
The home range consists of nest areas, 
post-fledging family area, and the 
foraging area. 

8. Multi-stoned Stands. A forest 
having more than one horizontal layer of 
vegetation. 

t. Nest A platform of sticks on which 
eggs are laid. Most goshawk nests are 
placed within the lower two-thirds of 
tree crowns, often against the trunk but 
occasionally on a limb up to 10 feet from 
the trunk. 

u. Nest Area. The nest tree and 
stand(s) surrounding the nest that 
contain prey handling areas, perches, 
and roosts. Nest areas are often on 
mesic forested sites (northerly slopes, 
along streams). 

V. Nest Stand. The stand of trees that 
contains the nest tree. 

w. Nest Tree. The tree containing the 
nest. I 

X. Opening. A break in the forest 
canopy that may be covered by grasses, 
forbs, shrubs, tree seedlings; or areas 
with sapling-sized trees and larger that 
are stocked less than 10 percent 

y. Plucking Post A perch used by a 
goshawk while removing feathers and 
fur from prey. Plucking posts can be a 
tree, snag, downed log, stump, or on the 
groimd. Plucking posts are identified by 
the feather and fur remains of prey. 

z. Post-fledging Family Area. The area 
of concentrated use by ^e goshawk 
family after the young leave the nest 

aa. Predator. An animal that preys on 
northern goshawk or their young. 

bb. Protocol. A formalized 
methodology. 

cc. Replacement Nest Area. Forest 
areas with similar physiographic 
characteristics and size to suitable 
goshawk nest areas. Replacement nest 
areas can have young-to-mature forests 
that can be developed into suitable nest 
areas. 


dd. Reserved Trees. Old and mature 
trees retained in a management area 
forever. These trees are a recruitment 
source for snags and downed logs. 

ee. Silvicultural System. A planned 
program of treatments during the whole 
life of a stand. There are two 
silvicultural systems, even-aged and 
uneven-aged. 

ff. Single Storied Stands. Stands of 
trees having a single canopy layer. 

gg. Snag. A standing dead tree. 

hh. Stand. An area of trees possessing 
sufficient uniformity (species 
composition, age, and physical features) 
to be distinguishable from trees on 
adjacent areas. 

ii. Successful Nest A nest from which 
at least one young is fledged. 

jj. Suitable Habitat Habitat that is 
currently usable for nesting, roosting, 
and foraging. Habitat need not be 
occupied to be considered suitable. 

kk. Survey Area. Area around the 
proposed project where a northern 
goshawk survey or inventory will be 
conducted. 

11. Viable Population. A population 
that has the estimated numbers and 
distribution of reproductive individuals 
to ensure the continued existence of the 
species far into the future. 

6. Inventory. 

Inventory suitable habitat for habitat 
modifying projects. Use the following 
approach: 

a. Each Forest will use Region 3*81992 
inventory protocol as appended to this 
notice, to get complete coverage of the 
project or use method (2) below. 

b. Use aerial photographs to locate 
Vegetative Structural Stages 4-6 within 
the project area and inventory just those 
sites for goshawk nest areas using R3 
1992 inventory protocol. All 
uninventoried areas (VSS1-3) will be 
managed to PFA specifications while in 
that stage. If, while using this inventory 
option, evidence suggests goshawks are 
present (such as finding plucking 
perches or molted goshawk feathers) 
conduct a complete inventory as 
outlined above (#1). 

c. If forests have goshawks nesting 
commonly in stands classified as VSS 1- 
3. then use the complete inventory 
method (#1 above) for those areas. 

There may be situations where an area 
is classified as a VSS 3, based on the 
predominant VSS class, but in actuality 
a combination of VSS 4 & 5 predominate 
the area. For those situations, use the 
complete inventory method (#1 above). 

d. Use current survey data for all 
projects under contract and projects 
with signed decision notices on or 
before June 6,1992. 
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e. Complete at least 1 year of survey 
for projects with Decision Notices 
signed between June 7,1992 and 
December 7,1993. 

f. Because goshawks change nest 
stand location frequently, two years of 
survey are strongly recommended. 
Whenever possible, conduct two years 
of survey for projects with Decision 
Notices signed after September 30.1992. 

(1) If a goshawk nest area is found 
during the first year of inventory, 
establish a management unit A second 
year of inventory is not needed. 

(2) If goshawl^ are not found during 
the first year of inventory, and suitable 
habitat exists, conduct an inventory the 
follo%ving year. 

7. Establishing Goshawk Management 
Areas. The District wildlife biologist or 
trained District personnel, will establish 
the nest areas. PFA and foraging area 
boundaries. If trained District personnel 
establish the management units, a 
wildlife biologist must review and 
approve the design. Use the following 
information and refer to the definitions 
when establishing them. 

a. Nest Areas. Suitable nest areas are 
critical in the reproductive biology of 
northern goshawks. They contain the 
nest tree and may contain alternate nest 
trees. Nest areas are occupied during the 
breeding season which generally begins 
in early March and ends by late 
September. Nest areas are frequently 
used more than 1 year. Alternate nest 
areas are often us^ intermittently for 
decades. 

Nest areas (30 acres in size) include 
one or more forest stands, nestfs), and 
nest stands. The nest stands are often 
characterized by a relatively high 
density of large trees and canopy 
closure, and a varying degree of slope 
(typically north-facing). See Executive 
Summary. The desired forest conditions 
for nest areas are older-aged stands that 
have a high density of large trees, high 
tree canopy cover, and hi^ based area. 

The nest areas may take on several 
spatial distributions based on the 
current location of nests and topography 
with regards to suitable goshawk 
nesting habitat The distribution of nest 
areas and replacement nest areas may 
all be centrally located within the PFA 
or take on a more linear distribution if 
sites are located %vithin pine stringers or 
drainage/canyon situations. 

There are three types of nests areas. 
The first is a nest area currently 
occupied by goshawks which may have 
a history of use; second, a nest area 
dociimented to have been used in the 
past but is not occupied (historical nest 
area); and third, an area of suitable 
nesting habitat with no history of use by 


goshawks that is a designated alternate 
nest area. 

A minimum of six nesting areas will 
be established within the PFA. 

Whenever possible position the nest 
areas toward the center of the PFA. 
Three areas must be suitable for nesting 
and three must be replacement nest 
areas. Each nest area must be at least 30 
acres in size. A total of 100 acres of nest 
areas will be identified within each PFA. 

Nest areas will established for 
occupied and all historical nest areas. 

The suitable nest areas may include 
occupied, historical and designated nest 
areas. Professional judgment will be 
used when selecting a designated 
alternate nest area within suitable 
habitat Neat area locations will be 
plotted on U.S.G.S. 2.65' (^ad Maps. 
Nest area information will be kept 
confidential and maps kept in a secure 
location. 

Professioned judgment wiU be used to 
identify 3 replacement nest areas within 
a PFA. Estimate when suitable nest 
stands will decay so that replacement 
nest areas will be available on time. 
Design the boundaries and locations to 
ensure future nest area needs are met 
Locate nest areas in moist areas or other 
areas that reflect the landfonn attributes 
of existing nest areas. 

b. Post-fledging Family Area (PFA). 
The PFA is a 420 acre area of 
concentrated use by a goshawk family 
after the young leave the nest and until 
they are not longer dependent on the 
adiidts for food. The PFA provides young 
hawks with necessary hiding cover from 
both nocturnal and diurnal predators 
and sufficient prey populations to 
develop hunting skills. 

The desired forest conditions for 
PFA's include moderately closed 
overstory and understory canopies for 
hiding cover and habitat elements 
critic^ in the life-histories of the prey 
species such as large snags, nest-trees, 
large do%vned logs, and food resources. 
The Intent is to develop a management 
prescription for each PFA so that over 
time al^ut 40 percent of the PFA is 
maintained in mature forest (18' dbh -f) 
with scattered small openings. (See 
Executive Summary) 

Because the PFA is considerably 
larger than nest areas. PFA*s may 
include a mosaic of forest conditions. 
The PFA surrounds the nest treefs). the 
nest areas, and alternate and 
replacement nest areas. 

A PPA %vill be established wherever a 
reproductive site is known (occupied or 
historical). The intent is to establish one 
PFA per breeding pair of goshawks. 
Location and shape of the PFA are at the 
discretion of the District Zone, or Forest 
Biologist but must be based on habitat 


conditions and professional judgment 
Where possible make PFA boundaries 
consistent with stand boimdaries. At 
historical sites, conduct surveys and 
inventories to determine occupancy and 
habitat condition. Manage the habitat to 
attain the desired future condition 
needed by goshawks. 

Once the nest areas and replacement 
nest areas (totaling 180 acres] have been 
established, the configuration of the 420 
acres in the PFA shoidd be considered. 
Though the PFA need not necessarily be 
circular in its delineation, an adequate 
buffer for all of the nest areas and 
replacement nest areas must be 
provided. 

Large permanent openings (for 
example, meadows) should not be 
included in the PFA acreage. Increase 
the 420 acres needed in the PFA by the 
amount of acres in permanent openings. 

a Foraging Areas. The intent is to 
manage foraging areas to provide 
quality habitat for nothem goshawk 
prey species. The northern goshawk is a 
predator is a predator of birds and small 
mammals. Goshawks must hunt for their 
prey over large areas in order to meet 
the food and energy requirements of the 
entire goshawk family. Hunting or 
foraging areas in nesting home ranges 
are about 5,400 acres in size, excluding 
the PFA and nest areas which total 600 
acres. 

The desired forest conditions for 
foraging areas include open to 
moderately closed overstory and open 
understory canopies. Open tree 
understories enhance detection and 
capture of prey by goshawks. Habitat 
elements critical in the life-histories of 
the prey species such as large snags, 
nest-trees, large downed logs, and food 
resources are provided to maintain a 
high overall diversity and abundance of 
prey. The intent is to develop a 
management prescription for each 
foraging area so there is sufficient 
habitat to support sustainable goshawk 
populations year round. See the 
Executive Summary. Because the 
foraging area is considerable larger 
(5400 acres in size) than the PFA, 
foraging areas include a mosaic of forest 
conations. The foraging area surrounds 
the nest areas and PFA. 

Foraging areas will be established 
around PFAs. The intent is to establish 
one foraging area per breeding pair of 
goshawks for each historical and 
occupied site. Location and shape of the 
foraging area are at the discretion of 
Forest Service Biologists but must be 
based on habitat conditions and 
professional judgment Where possible 
foraging area boundaries will be 
consistent with stand boundaries. Prior 
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to establishing a foraging area around a 
historical site, surveys and inventories 
wiU be necessary to determine 
occupancy and ^bitat condition. 
Foraging areas will be managed to 
attain the desired future conations in 
the GSC Recommendations. 

Once the PFA had been established, 
the configuration of the 5400 acres in the 
foraging area should be considered. The 
foraging area need not necessarily be 
drcvdar in its delineation. Observations 
or locations of goshawks fiom past 
years around an established PFA may 
aid in determining the foraging area 
configuration. 

Do not include large permanent 
openings, such as meadows, as part of 
the goshawk foraging area or as part of 
the foraging area acreage calculations. 
When large permanent openings occur 
in the foraging area, expand the foraging 
area boundary by the amoimt of acres in 
permanent openings. 

a Monitoring, Use a systematic 
protocol to monitor northern goshawk 
activities. 

9. Management Guidelines. Follow the 
Goshawk Scientific Committee 
Recommendations for Managing 
goshawk habitat on public lands. For a 
summary of the desired fubire 
conditions for the goshawk home range 
see Executive Summary. Specific detail 
is found in the GSC Recommendations 
(see definitions section) on file at 
National Forest Supervisor Offices and 
District Ranger Stations throughout the 
Southwestern Region. The following 
provides an overview of the 
management guidelines. Apply them to 
aU management activities or projects 
proposed in northern goshawk 
management units (home ranges). 

a. Nest area. 

(1) Provide long-term nesting habitat 
for goshawks in a landscape. 

(2) Size: Approximately 30 acres. 

(3) Location: Most in mesic areas 
along drainages, base of slopes, and on 
northerly aspects. 

(4) Stand Structure (See Executive 
Summary Tables) 

(5) Maintain at least 3 suitable nest 
areas per home range, selection priority 
starts with (1) The active nest area; (2) 
the most recently used historical nest 
areas; and (3) designated alternate nest 
areas. A designated alternate nest area 
has no previous history of goshawk use. 
Designated alternate nest areas are 
needed when there are fewer than 3 
historical nest areas known per home 
range. Designated alternate nest areas 
are to be located within suitable nesting 
habitat When possible, all historical 
nest areas should be maintained. 

(6) Provide at least 3 replacement nest 
areas, in addition to the 3 suitable nest 


areas, per home range. Replacement 
nest areas should be available for 
goshan^ use when the suitable nest 
areas are no longer useable. If no 
activities are scheduled to occur in the 
PFA this year, then it may not be 
necessary to delineate replacement nest 
areas. 

(7) All nest areas are best located 
within an approximate 0.5 mile radius 
from one another. Cluster replacement 
nest areas in the center of the PFA when 
possible. 

(8) No adverse management activities 
in nest areas at any time. 

(9) Minimal human presence in active 
nest areas during the nesting season 
(March 1--September 30). 

(10) Preferred treatments for 
maintaining stand structure and 
endemic populations of insects and 
diseases in nest areas: 

(a) In suitable nest areas: thin 
unwanted understory trees, using non- 
uniform spacing, by using prescribed fire 
(except for spruce-fir) and/or hand 
operated tools. 

(b) In replacement nest areas: (1) thin 
firom below (remove trees fit>m the 
understory), using non-uniform spacing, 
in VSS1. VSS 2, and VSS 3 to maintain 
low densities to promote faster tree 
growth and crown development, and (2) 
allow for stand density increases in VSS 
4, VSS 5 and VSS 6 to develop 
interlocking crowns. Replacement nest 
areas should be selected from partially 
developed stands in the PFA. 

(c) lieatmenta to decrease fire hazard 
fuel^ in order of priority. 

(A) Use perio^c prescribed fires 
(except for spruce-ffi). 

(B) Lopping and scattering of thinning 
debris is preferred if prescribed fire 
cannot be used. 

(C) Piling of debris should be limited. 
When necessary, hand piling should be 
used to minimize compaction within 
piles and to minimize forest floor and 
herbaceous layer displacement and 
destruction. 

(D) Grapple or dozer piling not 
recommended. 

(d) Manage road densities at the 
lowest level possible to minimize 
disturbance in the nest area. Where 
timber harvesting has been prescribed 
to achieve desired forest condition, use 
smaU, permanent skid trails in lieu of 
roads. 

This spedfically means that open 
road densities will not exceed that 
which is stated in the Forest Plan. 
Permanent (reusable) skid trails will be 
identified in order to minimize soil and 
vegetation disturbance with repeated 
harvest entries. The objective is to 
minimize reduction in the amount of 
native forage available for Goshawk 


prey spedes. A second objective is to 
minimize the disturbance of downed 
woody debris which provides desirable 
habitat for prey spedes. 

Logging systems analyses will aid in 
determining optimum road and skid trail 
spacing (considering economics and 
equipment commonly in use by the 
Timber Industry). These analyses %vill 
be a consideration in the location of an 
effective system of roads and permanent 
skid trails in a given area. 

(e) Wildlife and livestock utilization of 
grasses and forbs should average 20% 

(by weight) and not exceed 40% in any 
area and shrub utilization should 
average 40% (by weight) and not exceed 
60% in any area. These levels of 
utilization shodd maintain native food 
and cover for many of the prey spedes. 

b. Post-fledgling family area. 

(1) Establish a PFA for all locations 
where there are historical nest areas or 
occupied nest areas. 

(2) Objectives: Provide hiding cover 
for goshawk fledglings, provide habitat 
for prey, and provide foraging 
opportunities for adults and young 
during the fledgling-dependency period. 

(3) Desired Conditions: appro^^ately 
420 acres (not including the acres in 
suitable and replacement nest areas), 
approximately centered around suitable 
and replacement nest areas, containing 
a mosdc of vegetation structural stages 
(VSS) interspersed throughout the PFA 
in small pat^es. woody debris present 
throughout the PFA, and developed, 
intact forest soils with emphasis on 
organic surface layers (humus, litter and 
soil wood) nvithin the natural turnover 
rates. These conditions should provide 
for the sustainability of mycorriiizae. 
Stand structure should be as follows: 

(a) The majority (60%) of the PFA 
should be in the three older VSS (4. 5. 6), 
approximately 20% in each. Of the 
remaining 40%, 20% should be in young 
forest (VSS 3). and 10% each in the 
seedling/sapling (VSS 2), and grass/for/ 
shrub stages (VSS-1). These 
approximate proportions can be 
nudntained in the different classes 
depending on: (1) The years required for 
tree establishment and development, (2) 
diameter growth rates, and (3) tree 
longevity. The number of years spent in 
each structural stage will depend on the 
intensity of management. 

(b) A large-tree component throughout 
the PFA should include: snags, downed 
logs, and mature and old. live trees in 
clumps or stringers with interlocking 
crowns. 

(c) A developed herbaceous and/or 
shrub understory throughout the PFA 
should emphasis native spedes. 
espedally grasses. 
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Follow **Additional desired conditions 
per forest type** (Ponderosa Pine. Mixed 
Species. Spruce*fir) section found in the 
GSC Recommendations [pages 27-28). 

(4) Place the PFA so known or 
replacement nest areas are generally 
centered in the PFA. 

(5) No adverse management activities 
in PFAs during the nesting season 
(March 1-September 30). Minimize 
human presence during nesting. 

(0) Preferred treatment for 
maintaining stand structiire and 
endemic populations of insects and 
diseases in the PFA: thin from below. In 
VSS1. VSS 2. and VSS 3. these 
treatments should result in lower stand 
densities (basal areas) to promote fast 
tree growth, crown development, herb 
and/or shrub development, and should 
allow for irregular spacing of trees; in 
VSS 4. VSS 5. and VSS 6. allow stand 
densities (basal areas) to increase. 
Provide for or preserve existing clumps 
of trees with interlocking crowns in VSS 
4. VSS 5 and VSS 6 by avoiding uniform 
spacing of individual trees. Other 
treatments (e.g. sanitation, liberation, 
improvement) could be used when and 
where appropriate to create desired 
conditions. 

(7) Manage road densities at the 
lowest level possible to minimize 
disturbance in the nest area. Where 
timber harvesting has been prescribed 
to achieve desired forest condition, use 
small, permanent skid trails in lieu of 
roads. 

This specifically means that open 
road densities will not exceed that 
which is stated in the Forest Plan. This 
also means that Travel Management 
decisions will be fully implemented to 
achieve the stated densities. Permanent 
(reusable) skid trails will be identified in 
order to minimize soil and vegetation 
disturbances with repeated harvest 
entries. The objective is to minimize 
reduction in the amount of native forage 
available for Goshawk prey species. A 
second objective is to minimize the 
disturbance of downed woody debris 
which provides desirable habitat for 
prey species. 

Logging systems analyses will aid in 
determining optimum road and skid trail 
spacing (considering economics and 
equipment commonly in use by the 
Timber Industry). These analyses will 
be a consideration in the location of an 
effective system of roads and permanent 
skid trails in a given area. 

(8) Wildlife and livestock utilization of 
grasses and forbs should average 20% 

(by weight) and not exceed 40% in any 
area and shrub utilization should 
average 40% (by weight) and not exceed 
60% in any area. These levels of 


utilization should maintain native food 
and cover for many of the prey species. 

(9) Allow approved activities in PFA*s 
with no active nest areas after July 31. 
Use an appropriate monitoring method 
to determine goshawk inactivity. 

(10) Follow the PFA ‘‘Additional 
Management Recommendations*‘ 
section of the GSC Recommendations 
(pages 29-33). 

c. Foraging Area. 

(1) Establish a 5.400 acre foraging area 
for all locations where there are 
historical nest areas or occupied nest 
areas. Place the foraging area so the 
PFA is approximately centered in the 
foragina area whenever possible. 

(2) Objective: provide quality habitat 
for goshawk prey and conditions that 
enhance foraging opportunities for the 
goshawk. 

(3) Desired Conditions: approximately 
5.400 acres (not including nest areas and 
PFA acres), surrounding nest areas and 
the PFA. Stand structure contains a 
mosaic of vegetation structural stages 
(VSS) interspersed throughout the 
foraging area in small patches of 4 acres 
or less. Woody debris should be present 
throughout the foraging area. Soil 
conditions should include developed, 
intact forest soils with emphasis on 
organic surface layers (humus, litter and 
soil wood) within the natural turnover 
rates. These conditions should provide 
for the sustainability of mycorrhizae. 
Stand structure should be as follows: 

(a) Hie majority (60%) of the foraging 
area should be in the three older VSS (4. 
5.6), approximately 20% in each. Of the 
remaining 40%. 20% should be in young 
forest (VSS 3). and 10% each in the 
seedling/sapling (VSS 2). and grass/for/ 
shrub stages (VS^l). These 
approximate proportions can be 
maintained in the different classes 
depending on: 1) the years required for 
tree establishment and development, 2) 
diameter growth rates, and 3) tree 
longevity. The number of years spent in 
each structural stage will depend on the 
intensity of management. 

(b) A large-tree component throughout 
the PFA should include: snags, downed 
logs, and mature and old, live trees In 
clumps or stringers with interlocking 
crowns. 

(c) A developed herbaceous and/or 
shnib understory throughout the PFA 
should emphasize native species, 
especially grasses. 

Follow “Additional Desired 
Conditions** in the GSC 
Recommendations (pages 35-37). 

(4) Preferred treatment for 
maintaining stand structure and 
endemic populations of insects and 
diseases in the foraging area: thin from 
below. In VSS 1. VSS 2, and VSS 3. 


these treatments should result in lower 
stand densities (basal areas) to promote 
fast tree growth, crown development, 
herb and/or shrub development and 
should allow for irregular spacing of 
trees: in VSS 4, VSS 5. and VSS 6. allow 
stand densities (basal areas) to increase. 
Provide for or preserve existing clumps 
of trees with interlocking crowns in VSS 
4, VSS 5 and VSS 6 by avoiding uniform 
spacing of individual trees. Other 
treatments (e.g. sanitation, liberation, 
improvement) could be used when and 
where appropriate to create desired 
conditions. 

(5) Manage road densities at the 
lowest level possible to minimize 
disturbance in the nest area. Where 
timber harvesting has been prescribed 
to achieve desired forest condition, use 
small, permanent skid trails in lieu of 
roads. 

This specifically means that open 
road densities will not exceed that 
which is stated in the Forest Plan. 
Permanent (reusable) skid trails will be 
identified in order to minimize soil and 
vegetation disturbances with repeated 
harvest entries. The objective is to 
minimize reduction in the amount of 
native forage available for Goshawk 
prey species. A second objective is to 
minimize the disturbance of downed 
woody debris which provides desirable 
habitat for prey species. 

Logging systems analyses will aid in 
determining optimum road and skid trail 
spacing (considering economics and 
equipment commonly in use by the 
Timber Industry). These analyses will 
be a consideration in the location of an 
effective system of roads and permanent 
skid trails in a given area. 

(6) Wildlife and livestock utilization of 
grasses and forbs should average 20% 

(by weight) and not exceed 40% in any 
area, and shrub utilization should 
average 40% (by weight) and not exceed 
60% in any area. These levels of 
utilization should maintain native food 
and cover for many of the prey species. 

(7) Management activities allowed 
year round. Managers will be sensitive 
to disturbing goshawks when working 
near the PFA boundary. If the project 
will take place adjacent to the PFA 
boundary, then avoid disturbing 
goshawks prior to the young reaching 
two weeks of age. 

(8) Follow the foraging area 
“Additional Management 
Recommendations** section of the GSC 
Recommendations (pages 38-42). 

10. Managing Goshawk home ranges 
containing both private and NFS lands, 

a. Do not manage private lands or 
include them in the Forest Service 
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Strategy to maintain goshawk habitat on 
Nationd Forest System lands. 

b. If the nest area. PFA« or both (or 
portions of them) are located on private 
land not more than mile from 
National Forest System lands, provide 
an equivalent amount of acres on 
National Forest System lands and 
manage them as nest areas or RPA's. 
Place them as close to the goshawks as 
possible. Should something happen to 
the habitat on private land^then the 
goshawks would have similar habitat 
available to use on National Forest 
System lands. 

c. When portions of the foraging area 
are located on private land, provide an 
equivalent amount to National Forest 
System (FS) lands so that on NFS lands 
there will be 5,400 acres of foraging 
habitat available. 

cL When the nest area and PFA are 
located further than a mile from 
National Forest System lands, and when 
less than 40% of the foraging area occurs 
on National Forest System lands, do not 
provide for additional goshawk 
management acres on National Forest 
System lands to compensate for those 
on private lands. 

11. Biological Evaluation, Use the 
biological evaluation process (FSM 
2672.4) to evaluate and document the 
effects of Forest Service programs and 
activities on the northern goshawk and 
its habitat when they are planned to 
occur in suitable habitat Evaluate 
existing information on northern 
goshawk occupancy and habitat 
condition. Include loiown past current 
and proposed activities when analyzing 
cumulative effects. Use the biological 
evaluation process to evaluate general 
effects on habitat quality of noi^em 
goshawk prey species in the I7A and 
foraging area. Tliis process wiU also be 
used to determine possible needs for 
additional timing restraints or other 
mitigation measures not addressed by 
this interim directive. The determination 
of a “no effect** is contingent upon 
implementation of these interim 
guidelines and a site-specific analysis of 
habitat conditions. 

12. Show-me Trips, Show-me trips are 
not recommended, however they may 
benefit northern goshawk management 
by increasing awareness of the species 
and its habitat. It is important to manage 
and coordinate show-me trips to 
minimize disturbance and avoid 
possible adverse impacts to goshawks. 
Consolidate show-me trips to miniiniTft 
the number of trips taken and 
inco^orate with other inventory or 
monitoring activities whenever possible. 
Encourage the media to utilize existing 
footage and/or photographs in order to 
reduce show-me trips. Other 


considerations for show-me trip 
management include the number of 
visits per site and other activities at/ 
near the site. 

Dated: June 8,1992. 

Forrest Carpenter, 

Deputy Regional Forester, 

Appendix 

Southwestern Region Goshawk 
Inventory Protocol for 1992 

Dr. Patricia Kennedy's paper 
(Kennedy-Stalahlecker-Rinker) forms 
the foundation for our inventory 
protocol. The enclosed tape will improve 
inventory consistency. One side of the 
tape has the “adult alarm" call and the 
other has the “female wail" call (female 
food begging call). Each tape is 45 
minutes per side. Calls are 10 seconds 
long with a 30-second space between 
calls. The tapes were digitized to 
remove as much annoying background 
noise as possible. 

Dr. Richard Reynolds (personal 
communication) deviated from the 
Kennedy-Stalahlecker-Rinker method 
and used only one calling sequence at 
each station (step 9 below). He feels his 
results were comparable to Kennedy but 
he has not analy^ his data. We 
require two calling sequences per 
station so that our results will have a 
foundation in the literature. 

Other Regions that may be limited by 
time and funding might want to consider 
one calling sequence per station (total 
time at station is 2.0 minutes) versus two 
calling sequences per station (total time 
at station is 4.0 minutes) used in Region 

3. 

The goshawk inventory protocol that 
we suggest forests use is: 

1. Use broadcast calls during brood- 
rearing (nestling and fledgling stages). 

2. Place stations 300 meters apart on 
transects. 

3. Separate adjacent transects by 280 
meters. 

4. Stations on adjacent transects 
should be staggered by 150 meters. 

5. Use alarm calls during nestling 
period. 

6. Use wail calls during the fledgling 
dependency period. 

7. The broadcast tape-playing 
equipment should prcduce 100-110 dB 
output at one meter from the source. 
Kennedy used equipment 00-65 dB. 

8. Inventory can begin 1/2 hour before 
sunrise and can cease 1/2 hour before 
sunset. 

9. At each calling station, broadcast at 
60 degrees (turn left or right but once 
you turn continue in that same direction) 
from transect for 10 seconds, then listen 
and watch for 30 seconds (tapes are set 
up this way), turn 120 degrees and 
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repeat the procedure, and then turn 
another 120 degrees. Repeat the 
procedure once again, llien move to the 
next station. 

10. CaUers should have at least 2 
transects between them (not be on 
adjacent or same transects). 

11. Move along the transect at an easy 
pace—^watching and listening for 
goshawks. 

12. Be careful not to be fooled by 
**mimic" calls of jays. 

13. Do not inventory in high winds (15 
roph or higher) or heavy rain. 

14. Note the direction from which 
goshawk calls are detected. Attempt to 
determine sex. If a female responds and 
or fledgling—search the area for the 
nest. If a male responds you may be one 
or more miles from the nest site— 
perform a widening search, time 
permitting. 

15. Pay attention to other cues— 
droppings, molted feathers, prey 
remains—when searching for nests. 

Visit downed logs and look under 
horizontal limbs that are about 10 feet 
off the ground for prey remains, molted 
feathers, and droppings. 

16. Inventory mile beyond the 
boundary of the proposed project area. 
This is desirable because the project 
boundary could be located on the edge 
of a PFA (V^ mile is the radius of a PFA) 
and nesti^ goshawks might go 
undetected if inventories were 
conffnned to just the project area. 

17. For habitat modifjring projects 
scheduled for FY1994, two seasons of 
consecutive inventory wiU be preferred 
prior to modifying the habitat. 

[FR Doc. 92-14573 Hied 6-16-92; 8:45 am] 
BiLUNQ coos MIS-IMI 


DEPARTMEMT OF COMMERCE 
intematfonal Trade Administration 
[C-ei4-603] 

Lamb Meat From New Zealand; 
Preliminary Results of Counteivaiilng 
Duty Administrative Review 

agency: International Trade 
Administration/Import Administration 
Department of Commerce. 

ACTION: Notice of preliminary results of 
Countervailing Duty Administrative 
Review. 

SUMMAfiY: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on lamb meat 
from New Zealand for the period April 
1,1990 through March 31,1991. We 
preliminarily determine the total bounty 
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or grant to be 0.20 percent ad valorem 
for all firma for the period April 1,1990 
through March 31.1991. In accordance 
with 19 CFR 355.7, any rate leas than 
0.50 percent ad valorem ia de minimis. 
We invite intereated partiea to comment 
on these preliminary reaulta. 

EFFECTIVE DATE: June 19.1992. 

FOR FURTHER INFORMATION CONTACT: 
Gayle Longeat or Michael RoUin, Office 
of Countervailing Compliance. 
International Trade Administration, U.S. 
Department of Commerce. Washington. 
DC 20230; telephone: (202) 377-2708. 
SUPPLEMENTARY INFORMATION: 

Background 

On September 19,1991, the 
Department of Commerce (the 
Department) published a notice of 
'*Opportunity to Request Administrative 
Review*' (56 FR 47450) for the 
countervailing duty oj^er on lamb meat 
from New Zealand (50 FR 37708; 
September 17,1905). We received 
requests for review form the New 
Zealand Meat Producers Board. We 
initiated the review, covering the period 
April 1.1990 through March 31.1991, on 
October 18.1991 (56 FR 52254). The 
Department has now conducted this 
review in accordance %vith section 751 of 
the Tariff Act of 1930, as amended (the 
Act). The final results of the last 
administrative review of this order were 
published in the Federal Register on 
August 13.1991 (56 FR 38424). 

Scope of Review 

Imports covered by this review are 
shipments of lamb meat other than 
prepared, preserved or processed, from 
New Zealand. This mei^andise is 
currently classifiable under item 
numbers 0204.10.000a 0204.22.2000. 
0204.23.2000, 0204.30.0000. 0204.42.2000 
and 0204.43.2000 of the Harmonized 
Tariff Schedule (HTS). The HTS item 
numbers are provided for convenience 
and Customs purposes. The written 
description remains dispositive. 

The review covers the period April 1, 
1990 through March 31,1991, and two 
programs. 

Analysis of Programs 

(1) Export Market Development 
Taxation Incentive (EMDTI) 

Under the EMDTI, established in the 
1979 Amendment to the Income Tax Act 
of 1976, exporters may receive tax 
credits for a certain percentage of their 
export market development 
expenditures. Qualifying expenditures 
include those incurred principally for 
seeking and developing new maricets, 
retaining existing markets and obtaining 
market information. An exporter who 


takes advantage of this tax credit may 
not deduct the qualifying expenditures 
as ordinary business expenses in 
calculating taxable income. The tax 
credit for tax returns filed during the 
review period was 40 percent of the 
total qualifying expenditures, and the 
norm^ corporate tax rate in New 
Zealand was 33 percent. Because the 
program is contingent upon exportation, 
we preliminarily determine that it 
confers and export boimty or grant. 

Three exporters claimed EMDTI tax 
credits for lamb meat exports to the 
United States on their tax returns filed 
during the review period. 

Since exporters may claim a tax credit 
equal to 40 percent of the qualifying 
expendihires but may not deduct these 
expenditures from income, which is 
taxable at 33 percent, the net benefit to 
the exporters is 7 percent of the 
qualifying expenditures. To calculate the 
country-wide benefit, we took 7 percent 
(the difference between the 40 percent 
tax credit and the 33 percent corporate 
tax rate) of each exporter’s qualifying 
expenditures relating to lamb meat 
exports to the United States, aggregated 
these companies' net benefits and 
divided that amount by total sales of 
lamb meat exports to the United States 
during the review period. On this basis, 
we preliminarily determine the benefit 
from this program during the review 
period to be 0.03 percent ad valorem for 
all hrms. 

Effective with the government fiscal 
year beginning April 1,1990. the 
Government of New Zealand eliminated 
the EMDTI tax credit, and all formerly 
eligible expenditures are subject to the 
rules for ordinary business expenses in 
calculating taxable income. However, 
because certain corporate fiscal years 
do not correspond with the Government 
of New Zealand's fiscal year, some 
residual benefits were still evident 
during this review period. 

For purposes of cash deposits of 
estimated countervailing duties, we 
preliminarily determine the benefit from 
this program to be zero for all firms. 

(2) Livestock Incentive Scheme 

The Livestock Incentive Scheme (US) 
was introduced in 1976 in order to 
encourage farmers to increase 
permanently their number of livestock. 
Under the scheme, a farmer engaged in a 
stock increase program, for a minimum 
of one and a maximum of three years, 
could opt for one of two incentives: (1) 
An interest-free suspensory loan of 
NZ$12 for each additional stock unit 
carried; or (2) a deduction of NZ$24 from 
taxable income for each additional stock 
unit carried. If the livestock increase 
was met, farmers who elected to take 


out loans wrote the loans off as tax-free 
grants. For farmers electing the tax 
option, the provisional tax deduction 
could be applied toward tax liability in 
any of the tlnee years after completion 
of the development program. 
Applications to participate in the US 
program were accepted until March 31, 
1902. No new loans have been given 
under this program since 1903. and no 
tax credits have been authorized since 
the 1983/84 government fiscal year. 
During the 1990/91 government fiscal 
year (the review period), there were no 
outstanding loans that had not been 
converted to grants and no tax credits 
remaining to be claimed by lamb 
producers. 

Because benefits imder this program 
are available only to farmers with 
livestock herds, we preliminarily 
determine that it is limited to a specific 
enterprise or industry, or group of 
enterprises or indusMes. and. therefore, 
confers a countervailable bounty or 
grant. 

To calculate the benefit, we treated 
the loan amounts forgiven in prior years 
as grants and allocated those amounts 
over five years, the average useful life of 
breeding stock. This methodology is 
described in 355.49(g) of Countervailing 
Duties; Notice of Proposed Rulemaking 
and Request for Public Comments (51 FR 
23366, 23385; May 31.1989). The 
discount rate chosen was the average 
interest rate on overdrafts during the 
year in which the loans were forgiven. 
The methodology and discount rate are 
the same used in previous 
administrative reviews (see e.g.. Lamb 
Meat from New Zealand; Preliminary 
Results of Countervailing Duty 
Administrative Review (56 FR 27243; 
June 13.1991). We added the value of 
the benefits from the grants and 
multiplied the result by a factor 
determined to represent the value of 
lamb meat as a percentage of the total 
value of all livestock production. We 
then divided that result by the total 
value of lamb meat production during 
the review period. On this basis, we 
preliminarily determine the benefit from 
this program to be 0.17 percent ad 
valorem for all firms. 

Preliminary Results of Review 

As a result of our review, we 
preliminarily determine the total bounty 
or grant to be 0.20 percent ad valorem 
for all firms during the period April 1, 
1990 through Mar^ 31.1991. In 
accordance with 19 CFR 355.7, any rate 
less than 0.50 percent is de minimis. 

Therefore, as provided for by section 
751(a)(1) of the Act. the Department 
intends to instruct the Customs Service 
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to liquidate, without regard to 
countervailing duties, all shipments of 
the subject merchandise from New 
Zealand exported on or after April 1, 
1990 and on or before March 31.1991. 

The termination of the EMDTI 
program reduces the total estimated 
bounty or grant to 0.17 percent ad 
valorem, a rate which is de minimis. 
Therefore, the Department intends to 
instruct the Customs Service not to 
collect cash deposits of estimated 
countervailing duties on any shipments 
of the subject merchandise from New 
Zealand entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the fmal 
results of this administrative review. 

Parties to the proceeding may request 
disclosure of the calculation 
methodologies, and interested parties 
may request a hearing, not later than 10 
days after the date of publication of this 
notice. Interested parties may submit 
written arguments in case briefs on 
these prel^nary results within 30 days 
of the date of publication in accordance 
with 19 CFR 3S5.3d(c). Rebuttal briefs, 
limited to arguments raised in case 
briefs, may be submitted seven days 
after the time limit for filing the case 
brief. Any hearing, if requested, will be 
held seven days after the scheduled date 
for submission of rebuttal briefs. Copies 
of case briefs and rebuttal briefs must 
be served on interested parties in 
accordance with 19 CFR 355.38(e). 

Representatives of parties to the 
proceeding may request disclosure of 
proprietary information under 
adininistrative protective order no later 
than 10 days after the representative’s 
client or employer becomes a party to 
the proceeding, but in no event later 
than the date the case briefs are due. 

The Department will publish the final 
results of this administrative review 
including the results of its analysis of 
issues raised in any case or rebuttal 
brief or at a hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Act (19 U.S.C. 1675(a)(1)) and 19 
CFR 355.22. 

Dated: June 12,1992. 

Alan M. Dunn, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 92-14504 Filed 6-18-02; 8:45 am) 
BILUNQ CODE 3S10-D64I 


Export Trade Certificate of Review 

ACTION: Notice of application. 

SUMMARY: The Office of Export Trading 
Company Affairs, International Trade 
Administration. Department of 


Commerce, has received an application 
for an Export Trade Certificate of 
Review. This notice summarizes the 
conduct for which certification is sought 
and requests comments relevant to 
whether the Certificate should be 
issued. 

FOR FURTHER INFORMATION CONTACT: 

George Muller. Director, Office of Export 
Trading Company Affairs, International 
Trade Administration, 202/377-5131. 
This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (15 U.S.C. 4001-21) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. A 
Certificate of Review protects the holder 
and the members identified in the 
Certificate from state and federal 
government antitrust actions and from 
private, treble damage antitrust actions 
for the export conduct specified in the 
Certificate and carried out in 
compliance with its terms and 
conditions. Section 302(b)(1) of the Act 
and 15 CFR 325.6(a) require the 
Secretary to publish a notice in the 
Federal Register identifying the 
applicant and summarizing its proposed 
export conduct. 

Request for Public Comments 

Interested parties may submit written 
comments relevant to the determination 
whether a Certificate should be issued. 
An original and five (5) copies should be 
submitted no later than 20 days after the 
date of this notice to; Office of Export 
Trading Company Affairs, International 
Trade Administration. Department of 
Commerce, room 1800H. Washington, 

DC 20230. Information submitted by any 
person is exempt from disclosure under 
the Freedom of Information Act (5 U.S.C. 
552). Comments should refer to this 
application as “Export Trade Certificate 
of Review, application number 92- 
00008.” A summary of the application 
follows. 

Summary of the Application 

Applicant International ExIm 
Corporation, 2091 Business Center 
Drive, #100, room 35, Irvine, California 
92715. Contact: Sam H. Razavi, Vice 
President, Telephone: (714) 261-2050, 

Application No.: 92-00008. 

Date Deemed Submitted: June 10, 

1992. 

Members (in addition to applicant): 
None. 

Export Trade: 1. Products. All 
Products. 2. Services. All Services. 

Export Markets 

The Export Markets include all parts 
of the world except the United States 
(the fifty states of the United States, the 


District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands). 

Export Trade Activities and Methods of 
Operation 

International ExIm seeks to: 1. Export 
specific Products and/or Services in 
response to specific orders for Suppliers. 

2. Exchange information only in one- 
on-one discussions with specific 
Suppliers on specific orders or market 
conditions. 

3. Enter into exclusive distributorship 
agreements with Suppliers for the export 
of Products and Services to the Export 
Markets. International ExIm will agree 
not to deal in export trade in the 
products of that Supplier’s competitors 
unless authorized by the Supplier. 

4. Enter into exclusive agreements to 
grant distributorships to foreign entities 
and oblige such entities not to deal in 
goods competing with those supplied by 
International ExIm Corporation: and 

5. Handle sensitive business 
information pertaining to export trade in 
a manner that would not promote any 
successful price or output coordination. 

Definition 

Supplier means a person who 
produces, provides, or sells Products 
and/or Services. 

Dated: June 15.1992. 

George Muller, 

Director, Office of Export Trading Company 
Affairs. 

[FR Doc. 92-14430 Filed 0-18-92; 8:45 am) 
BILUNQ CODE S61(M)fMI 


President’s Export Council; Meeting 

AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of open meeting. 

summary: The President’s Export 
Council (PEC) is holding an open 
meeting to discuss current trade issues 
and future projects. The CATT, NAFTA, 
agricultural trade issues, commercial 
programs for the Newly Independent 
States, and the Trade Promotion 
Coordinating Committee will be 
covered. The National Association of 
Manufacturers will present its views on 
trade issues and discuss ways to 
coordinate efforts with the PEC. The 
President’s Export Council was 
established on December 20,1973, and 
reconstituted May 4,1979, to advise the 
President on matters relating to U.S. 
export trade. 
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dates: June 24.1992. from 1-4 p.m. 

addresses: The Holiday Inn Crowne 
Plaza Hotel. Salona A A B. Crovsme 
Ballroom. 775 12th Street. NW., 
Washington. DC, 20005. Seating is 
limited and will be on a first come, first 
serve basis. 

FOR FURTHER IHFORMATtOW CONTACT: 

Ms. Sylvia Lino Prosak, President’s 
Export Council, room 3215. Washington. 
DC 20230. 

Dated: June 16,1992 
Weody H. Smith. 

Director, Presidents Export Council. 

[FR Doc, 92-14572 Filed 6-18-92; 8:45 am] 
BtLLMQ CODE SStO-OA-M 


President's Export Council; Executive 
Committee Meeting 

agency: international Trade 
Administration. Commerce. 

action: Notice of closed meeting. 

summary: The President’s Export 
Council (PEC) is holding a closed 
Executive Committee meeting to discuss 
organizational issues, plans for the June 
24 full Council meeting, issues relating 
to export promotion, competitiveness, 
export controls, and foreign market 
development, and the status of ongoing 
multilateral trade negotiations, and 
other sensitive matters properly 
classified under Executive Order 12356. 
The President’s Export Council was 
established on December 20,1973, and 
reconstituted May 4.1979. to advise the 
President on matters relating to U.S. 
export trade. 

A Notice of Determination to close 
meetings or portions of meetings of the 
Council to the public on the basis of 5 
U.S.C 552b(c){l) has been approved in 
accordance with the Federal Advisory 
Committee Act. A copy of the notice is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, room 6628, 
U.S. Department of Commerce, 202-377- 
4217. 

DATES: June 24.1992,11:30 a.m.-l p.m. 

addresses: The Holiday Inn Crowne 
Plaza Hotel, Tokyo Room. 775 12th 
Street. NW., Washington. DC. 20005. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Sylvia Lino Prosak. President’s 
Export Council, room 3215, Washington, 
DC 20230. 

Dated: June 16,1992. 

Wendy H. Smith. 

Director, Presidents Export Council. 

[FR Doc. 92-14571 Filed 6-16-92; B:45 am] 
BIUJNQ COOC WKHMMi 


Mlnoftty Business Developfnent 
Agency 

(Prolect LO. Mo, 06-10-93001-01] 

Business Development Center 
Applications; Oklahoma City MBDC 

agency: Minority Business 
Development Agency, Commerce. 

Acnow: Notice.__ 

summary: In accordance with Executive 
Order 11625, the Minority Business 
Development Agency (MBDA) is 
soliciting competitive applications under 
its Minority Business Development 
Center (MBDC) program to operate an 
MBDC for approximately a 3-ye£ir 
period, subject to Agency priorities, 
recipient performance and the 
availability of funds. The cost of 
performance for the first budget period 
(12 months) Is estimated as $165,000 in 
Federal funds. An audit fee of $4,125 has 
been added to the Federal amount The 
total funding breakdown is as follows; 
$169,125 Federal and $29,846 non- 
Federal for a total of $198,971. The 
period of performance will be firom 
November 1.1992 to October 31,1993. 
The MBDC will operate in the 
Oklahoma City. Oklahoma geographic 
service area. 

The funding instrument for the MBDC 
will be a cooperative agreement 
Competition is open to individuals, non¬ 
profit and for-profit organizations, state 
and local governments, American Indian 
tribes and educational institutions. 

The MBDC program is designed to 
provide business development services 
to the minority business community for 
the establishment and operation of 
viable minority businesses. To this end. 
MBDA funds organizations that can 
identi^ and coordinate public and 
private sector resources on behalf of 
minority individuals and firms; offer a 
full range of management and technical 
assistance: and serve as a conduit of 
information and assistance regarding 
minority business. 

Applications will be evaluated 
initially by regional staff on the 
following criteria: The experience and 
capabilities of the firm and its staff in 
addressing the needs of the business 
community in general and, specifically, 
the special ne^s of minority businesses, 
individuals and organizations (50 
points); the resources available to the 
firm In providing business development 
services (10 points); the firm’s approach 
(techniques and methodologies) to 
performing the work requirements 
included in the application (20 points): 
and the firm's estimated cost for 
providing such assistance (20 points). 

An application must receive at least 70% 


of the points assigned to any one 
evaluation criteria category to be 
considered programmatically acceptable 
and responsive. The selection of an 
application for further processing by 
MBDA will be made by the Director 
based on a determination of the 
application most likely to further the 
purpose of the MBDC Program. The 
application will then be forwarded to 
the Department for final processing and 
approval, if appropriate. The Director 
will consider past i>erformance of the 
applicant on previous Federal awards. 

MBDCs performing satisfactorily may 
continue to operate after the initial 
competitive year for up to 2 additional 
budget period. MBDCs with year-to-date 
"commendable" and "excellent" 
performance ratings may continue to be 
funded for up to 3 or 4 additional budget 
periods, respectively. Under no 
circumstances shall an MBDC be funded 
for more than 5 consecutive budget 
periods without competition. Periodic 
reviews culminating in year-to-date 
quantitative and qualitative evaluations 
will be conducted to determine if 
funding for the project should continue. 
Continued funding will be at the 
discretion of MBDA based on such 
factors as an MBDC's performance, the 
availability of funds and Agency 
priorities. 

Awards under this program shcdl be 
subject to all Federal and Departmental 
regulations, policies, and procedures 
applicable to Federal assistance awards. 

In accordance, with OMB Circular A- 
129, "Managing Federal Credit 
Programs," applicants who have an 
outstanding account receivable with the 
Federal Government may not be 
considered for funding until these debts 
have been paid or arrangements 
satisfactory to the Department of 
Commerce are made to pay the debt. 

Applicants are subject to 
Govemmentwide Debarment and 
Suspension (Nonprocurement) 
requirements as stated in 15 CFR part 
26. The Departmental Grants Officer 
may terminate any grant/cooperative 
agreement in whole or In part at any 
time before the date of completion 
whenever it is determined that the 
MBDC has failed to comply with the 
conditions of the grant/cooperative 
agreement Examples of some of the 
conditions which can cause termination 
are unsatisfactory performance of 
MBDC work requirements; and reporting 
inaccurate or inflated claims of client 
assistance or client certification. Such 
inaccurate or inflated claims may be 
deemed illegal and punishable by law. 

On November 18.1988, Congress 
enacted the Drug-Free Workplace Act of 
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1988 (Public Law 10(>-69a title V. 
subtitle D). The statute requires 
contractors and grantees of Federal 
agencies to certify that they will provide 
a drug-free workplace. Pursuant to these 
requirements, the applicable 
certification form must be completed by 
each applicant as a precondition for 
receiving Federal grant or cooperative 
agreement awards. 

''Certification for Contracts, Grants. 
Loans, and Cooperative Agreement" and 
CD-511, the "Certification Regarding 
Debarment Suspension and Other 
Responsibility Matters; Drug-Free 
Workplace Requirements and Lobbying" 
is required in accordance with section 
319 of Public Law 101-121, which 
generally prohibits recipients of Federal 
contracts, grants, and loans from using 
Legislative Branches of the Federal 
Government in connection with a 
specific contract grant or loan. 

CLOSING date: the closing date for 
applications is July 31,1992. 

Applications must be postmarked on or 
before July 31.1992. 

Note: Please mail completed application to 
the following address: Chicago Regional 
Office. 55 E. Monroe SU suite 1440, Chicago. 
Illinois 60603. 

FOR APPLICATION KIT OR OTHER 
INFORMATION CONTACT: Dallas Regional 
Office, 1100 Commerce Street room 
7B23, Dallas, Texas 75242, Attn: Yvonne 
Guevara. (214) 767-^8001. 

Requests for application kit must be in 
writing. 

A pre-bid conference will be held on 
July 1,1992 in the U.S. Housing and 
Urban Development Building, room 803, 
on 200 NW., 5th Street Okl^oma City, 
Oklahoma at 10 a.m. 

SUPPLEMENTARY INFORMATION: 

Anticipated processing time of this 
award is 120 days. Executive order 
12372, "Intergovernmental Review of 
Federal Programs," is not applicable to 
this program. Questions concerning the 
precedi^ information, copies of 
application kits and applicable 
relations can be obtained at the above 
address. 

11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance] 
Dated: June 15,1992. 

William Fuller, 

Deputy Regional Director, Dolloa Regional 
Office, 

[FR Doc. 92-14423 Filed 6-18-92; 8:45 am] 
mUJIlQ CODE S510-21-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjustment of Import Limits for 
Certain Cotton and Man-Made Rber 
Textile Products Produced or 
Manufactured In Malaysia 

June 15,1992. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs reducing 
limits. 


EFFECTIVE DATE: June 22.1992. 

FOR FURTHER INFORMATION CONTACT: 

Ross Arnold, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 343-6496. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3.1972, as amended section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C 1854). 

The current limits for certain 
categories are being reduced for 
carryforward used and special 
carryforward used. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION; Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 56 FR 60101, 
published on November 27.1991). Also 
see 56 FR 58369, published on November 
19.1991. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
o^y in the implementation of certain of 
its provisions. 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements, 

Committee for the ImplementatioD of Textile 

Agreements 

June 15,1992. 

Commissioner of Customs. 

Department of the Treasury, Washington, DC 
20229 , 

Dear Commissioner. This directive amends, 
but does not cancel, the directive issued to 
you OL November 13,1991, by the Chairman, 
Committee for the Implementation of Textile 


Agreements. That directive concerns imports 
of certain cotton, wool and man-made fiber 
textiles and textile products and silk blend 
and other vegetable fiber apparel produced 
or manufactured in Malaysia and exported 
during the twelve-month period which began 
on January 1.1992 and extends through 
December 31,1992. 

Effective on June 22,1992, you are directed 
to amend the directive dated November 13, 
1991 to reduce the limits for the following 
categories, as provided under the terms of the 
current bilateral agreement between the 
Governments of the United States and 


Malaysia: 

Category 

Adjusted twelve>mooth 
limft> 


663.445 dozea 

280.285 dozea 

. 

sas/SM . 



* The Hmtts have not been adjusted to account for 
any imports exported after December 31,1991. 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.a 553(a)(1). 

Sincerely, 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements, 

[FR Doc. 92-14432 Filed 6-18-92; 8:45 am] 
BOJJNO CODE SSIO-OR-F 


Announcement of Import Restraint 
Limits and Amendment of Export Visa 
Requirements for Certain Cotton and 
Man-Made Fiber Textile Products 
Produced or Manufactured in Pakistan; 
Correction 

June 15,1992. 

In the letter to the Commissioner of 
Customs published in the Federal 
Register on April 21,1992 (57 FR 14563), 
thi^ column, delete the following lines 
under the heading "Category": Levels in 
Group I, Group U, Sublevel in Group II. 
Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements, 

[FR Doc. 92-14431 Filed 6-18-92; 8:45 am] 
WLUMQ CODE SStO-OR-F 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List; Proposed Additions 
and Deletions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 
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AcnOM: Proposed Additions to and 
Deletions from Procurement List 

summahy: The Committee has received 
proposals to add to the Procurement List 
commodities and services to be 
furnished by nonprofit agencies 
employing persons who are blind or 
have other severe disabilities, and 
deletes commodities and services 
previously furnished by such agencies. 
COMMENTS MUST BE RECEIVED ON OR 
BEFORE: July 2a 1992. 

ADDRESSES: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. Crystal Square 5. suite 
1107,1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is publis hed pursuant to 41 U.S.C. 
47(a)(2) and 41 CFR 51-2.3. Its purpose is 
to provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 

Additions 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government (except as 
otherwise indicated) will be required to 
procure the services listed below from 
nonprofit agencies employing persons 
who are blind or have other severe 
disabilities. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
commodities and services to the 
Government. 

2. The action does not appear to have 
a severe economic impact on current 
contractors for the commodities and 
services. 

3. The action will result in authorizi^ 
small entities to furnish the commodities 
and services to the Government 

4. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
0*Day Act (41 U.S.C. 4B^48c) in 
connection with the commo^ties and 
services proposed for addition to the 
Procurement List. 

Comments on this certification are 
invited. Commenters should identify the 
statementfs) underlying the certification 
on which they are providing additional 
information. 


It is proposed to add the following 
commodities and services to the 
Procurement List: 

Commodities 

Compound. Corrosion Preventive 

803(MX>-93d-1947 

0030-00-540-6637 

Nonprofit Agency: The Lighthouse for the 
Blind, Ino, Berkeley, Missouri 

Services 

Grounds Maintenance 
Sgt Paul Beck AFRC 
987 East Bishop Street 
Bellefonte. Pennsylvania 
Nonprofit Agency: Skills of Central 
Pennsylvania, Ina. Lewistown, 
Pennsylvania 
Grounds Maintenance 
Centre County Memorial USARC 
1250 Fox Hollow Road 
Sute College, Pennsylvania 
Nonprofit Agency: Skills of Central 
Pennsylvania, Inc., Lewistown. 
Pennsylvania 
Janitorial/Custodial 
U.S. Army Reserve Center 
Wichita Pails, Texas 
Nonprofit Agency: Wichita Falls State 
Hospital. Wichita Falls, Texas 

Deletions 

It is proposed to delete the following 
commodities and services from the 
Procurement List: 

Commodities 

Coat, Woman's Pajama 

0532-01-222-0505 0532-01-210-3190 

0532-01-222-8110 0532-01-215-6093 

Trousers, Woman's Pajama 


6532-02-220-2961 

6532-01-220-2962 


Shirt Woman's 

0410-01-105-2531 

0410-01-224-6070 

0410-01-1224-6060 

8410-01-105-2532 

8410-01-105-2533 

6410-01-105-2534 

8410-01-106-2500 

8410-01-224-6081 

8410-01-224-6082 

8410-01-224-6063 

8410-01-224-6084 

8410-01-224-6065 

8410-01-224-6066 

8410-01-224-6087 

8410-01-224-8068 

8410-01-224-6075 

6410-01-224-6070 

8410-01-224-6060 

8410-01-1224-6000 

6410-01-224-6001 

6410-01-100-2501 

0410-01-104-7947 

0410-01-224-6002 

6410-01-224-0003 

6410-01-^224-0004 

0410-01-104-7040 


6532-01-216-2425 

6532-01-210-2426 


0410-01-224-0095 

8410-01-224-6000 

8410-01-105-2405 

841001-104-7050 

8410-01-224-6007 

8410-01-224-0006 

641001-224-6000 

841001-106-2502 

841001-105-2503 

8410-01-224-6100 

8410-01-224-6101 

041001-224-6102 

041001-105-2504 

0410-01-105-2505 

0410-01-224-0103 

641001-224-6104 

0410-01-104-7051 

0410-01-224-6105 

041001-104-7052 

041001-224-6106 

8410-01-224-0107 

041001-105-2800 

041001-224-6106 

841001-106-2507 

6410-01-224-6100 

6410-01-224-6110 


6410-01-105-2506 

8410-01-105-2500 

041001-104-7053 

641001-224-0111 

0410-01-2240112 

8410-01-105-2404 

841001-104-7054 

841001-104-7955 

641001-224-6113 

841001-224-6114 

6410-01-224-6116 

041001-105-2510 

041001-105-2511 

0410-01-224-6116 

041001-224-6117 

641001-224-6118 

841001-105-2512 

841001-105-2513 

8410O1-1O4-7OS6 

041001-104-7957 

041001-224-6119 

641001-2240120 

6410-01-104-7958 

6410-01-224-0121 

641001-104-7950 

641001-224-6122 

641001-224-6123 

841001-105-2514 

641001-2240124 

841001-105-2515 

6410-01-224-6126 

6410-01-106-2516 

6410-01-224-6127 

641001-106-2517 

841001-104-7060 

841001-104-7961 


641001-224-6128 

641001-104-7062 

841001-224-6120 

641001-105-2516 

641001-2240130 

841001-224-6131 

8410-01-105-2519 

841001-2240132 

6410-01-105-2520 

641001-224-6077 

641001-224-6133 

841001-105-2521 

841001-106-2522 

641001-105-2406 

641001-105-2523 

641001-224-6134 

841001-224013^ 

8410-01-105-4713 

641001-2240136 

641001-105-2497 

6410-01-224-8137 

641001-224-8136 

641001-106-2524 

8410-01-224-6130 

641001-105-2525 

8410-01-2240140 

841001-224-6078 

641001-105-2526 

641001-105-2527 

8410-01-224-6141 

841001-224-6142 

641001-105-2406 

641001-105-2400 

641001-105-2528 

841001-105-2520 

0410-O1-1O5-2S3O 


Services 

Commissary Shelf Stocking 
Naval Supply Center 
Commissary Branch Store 
Athens, Georgia 

Commissary Shelf Stocking and Custodial 

Fort Monmouth, New Jersey 

Computer Tape Verification 

Tinker Air Force Base. Oklahoma 

Janitorial/Custodial 

U.S. Army Corps of Engineers 

Raystown Lake 

Raystown, Pennsylvania 

E.R. Alley, Jr. 

Deputy Executive Director 

[FR Doc. 92-14511 Filed 0-10-92; 8:45 am] 

BAUNO COOC SS20-25-M 


Procurement List; Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Addition to Procurement List. 

summary: This action adds to the 
Procurement List a service to be 
furnished by a nonprofit agency 
employing persons who are blind or 
have other severe disabilities. 
EFFECUVE date: July 20.1992. 
ADDRESSES: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, Crystal Square 3, suite 
403,1735 Jefferson Davis Highway, 
Arlington. Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT: 

Beverly Milkman (703) 557-1145. 
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SUPPLEMEMTAaV INFORMATION: On April 
24,1992, the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published notice (57 FR 
15059) of proposed additions to the 
Procurement List. 

Comments were received from the 
current contractor for this service during 
the development phase of this proposed 
addition to the Procurement List. Tlie 
contractor asked the Committee to 
consider the economic situation in 
California as well as the impact of the 
addition on its sales in making its 
decision. The contractor noted that 
office space vacancies had increased 
substantially and that California had 
experienced major drought conditions 
for the past five years. As a result the 
offrce cleaning and landscaping 
industries have been negatively 
affected. The contractor also indicated 
that its uneducated and unskilled 
workforce would have difficulty finding 
other employment. 

The grounds maintenance service 
being added to the Procurement List 
represents a very small percentage of 
the contractor's total sales. 

Consequently, the loss of this service 
would not constitute severe adverse 
impact on the contractor even 
considering the current state of the 
economy in its industry. 

The contractor has not stated that 
addition of this service to the 
Procurement List would definitely cause 
the loss of employment for any of its 
workers. However, the Committee 
believes that any potential loss would 
be outweighed by the creation of 
employment for persons with severe 
disabilities, whose unemployment rates 
nationally exceed 55%. 

After consideration of the material 
presented to it concerning the capability 
of a qualified nonprofit agency to 
provide the service at a fair market price 
and the impact of the addition on the 
current or most recent contractor, the 
Committee has determined that the 
service listed below is suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-48c and 41 CFR 61- 
2.5. 

1 certify that the following action will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
service to the Government. 

2 The action will not have a severe 
economic impact on current contractors 
for the service. 


3. The action will result in authorizing 
small entities to furnish the service to 
the Government. 

4. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O'Day Act (41 U.S.C. 46-48c) in 
connection with the service proposed for 
addition to the Procurement List. 

Accordingly, the following service is 
hereby added to the Procurement List: 

Grounds Maintenance 
U.S. Postal Service 
General Mail Facility 
San lose. California 

This action does not affect contracts 
awarded prior to the effective date of 
this addition or options exercised under 
those contracts. 

EJt. Alley, Jr., 

Deputy Executive Director, 

(FR Doc. 92-14512 Filed 5-18-02:8:45 am] 
BtUJNQ CODE •m-3S4l 


DEPARTMENT OF ENERGY 

The Development of Coaf-Baeed Fuel 
Technologies for Department of 
Defense (DOD) Facilities; Non- 
Competittve Rnandal Assistance 
(Cooperative Agreement) Award 

AGENCIES: U.S. Depcutment of Energy, 
Pittsburgh Energy Technology Center, 
and U.S. Department of Defense, Army 
Corps of Engineers. 

action: Notice of non-competitive 
financial assistance (cooperative 
agreement) award to the Consortium for 
Coal Water Slurry Fuel Technology. 

SUMMARY: The Department of Energy 
(DOE). Pittsburgh Energy Technology 
Center (PETC) announces that pursuant 
to 10 CFR 600.7(b)(2)(i) criterion (D). it 
intends to make a non-competitive 
Financial Assistance (Cooperative 
Agreement) award to The Consortium 
for Coal Water Slurry Fuel Technology. 
SUPPLEMENTARY INFORMATION: 

Awardee: The Consortium for Coal 
Water Slurry Fuel Technology 
Cooperative Agreement Number: DE- 
FC22-02PC92162 
Cooperative Agreement Value: 
$16,500,000 with DOD estimated funding 
of $15,000,000 

Scope: Implementation of the 
proposed program is based upon the 
authority of 10 CFR 600.7(b)(2)(i) 
criterion (D). and the "Interagency 
Agreement (lA) for the National Center 
of Excellence for Coal Utilization" 
between the U.S. Army (^orps of 
Engineers and the the U.S. Department 


of Energy. The research program 
developed under this lA will be financed 
by Congressionally-directed funds: at 
this time there is $5 million of FY 1991 
DOD research funding available for 
expenditure or obligation through 
September 30,1992. No obligations or 
commitments for work beyond that 
which is currently appropriated will 
commence prior to future appropriations 
for this purpose. 

The objective of the proposed 
program is to provide financial 
assistance to The Consortium for Coal- 
Water Slurry Fuel Technology to 
increase coal utilization by the Defense 
Department Specific areas of research 
include: superclean coal-water mixtures 
for boilers, coal-derived alternative 
fuels, combustion of various wastes with 
coal and small-scale combustion 
facilities. 

The program will include three 
phases. Phase I activities will center on 
developing clean, coal-based 
combustion technologies for the 
utilization of both coal-water slurry and 
dry, micronized coal in oil-designed 
industrial boilers. The tasks include coal 
beneficiation/fuel preparation, 
combustion tests, engineering design, 
economic analysis and boiler retrofit 
design. Phase II research and 
development will continue to focus on 
industrial boiler retrofit technology by 
addressing emissions control and 
precombustion (i.e., gasification and/or 
slagging combustion) strategies for the 
utilization of high ash and sulfur coals. 
Phase in will examine other coal-based 
fuel combustion systems, including 
those that co-fire wastes with coal- 
based fuels, and small-scale combustion 
systems for heating and/or power 
generation. 

The term of the cooperative 
agreement is for three years. The 
estimated total value is $18,500,000 with 
a total DOD share of $15,000,000. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Department of Energy. Pittsburgh 
Energy Technology Center, Acquisition 
and Assistance Division, P.O. Box 10940, 
MS 921-118, Pittsburgh. PA 15235. Attn: 
John R. Columbia, Telephone: AC 412/ 
892-6219. 

Dated: June 5.1992. 

Carrol A Lambton, 

Director, Acquisition and Assistance 
Division, Pittsburgh Energy Technology 
Center, 

(FR Doc. 92-14490 Filed 5-18-92: 8:45 am) 
WLUNQ CODE t4S<M>1-N 
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Federal Energy Regulatory 
Commisalon 

Correction 

The correct date for filing comments 
In Docket No. QF8a^lS-003 (57 FR 
24486. June 9.1992) should be June 19. 
1992. 

Lois D. CaBheil. 

Secretary. 

[FR Doc. 92-14478 Filed 6-18-02; 8:45 am) 
BtLUNQ CODE «717>01-M 


[Docket Nos. ES92-40-000 et aL] 

UtiliCorp United Inc^ et aU Electric 
Rate, Small Power Production, and 
Interlocking Directorate Filings 

Take notice that the following filings 
have been made with the Commission: 

1. UtiliCorp United Inc. 

Pocket No. ES92-40-000] 

June 9.1992. 

Take notice that on May 29.1992, 
UtiliCorp United Inc. (UtiliCorp) filed an 
application with the Federal Energy 
Regulatory Commission imder Section 
204 of the Federal Power Act requesting 
authorization to issue up to and 
including 2,500.000 shares of common 
stock, par value $liX) per share, 
pursuant to UtiliCorp's Restated Savings 
Plan and to issue up to and including 
1,000,000 shares of common stock, par 
value $1.00 per share, pursuant to 
UtiliCorp’s Employee Stock Purchase 
Plan. Also. UtiliCorp requests exemption 
from the Commission’s competitive 
bidding regulations. 

Comment date: June 29.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Central Vermont Public Service Corp. 
[Docket No. ER92-a3-000l 

June 9.1992. 

Take notice that on June 3.1992, 
Central Vermont Public Service 
Corporation tendered for filing an 
amendment to its October 4,1992 filing 
in this docket. Central Vermont states 
that the amendment includes a revised 
contract and additional explanations 
and cost support for the contract and 
that the amendment was made at the 
request of Commission staff. 

Central Vermont requests that the 
Commission waive its 60-day notice 
requirement in order to allow the 
contract to become effective in 
accordance with its terms. 

Comment date: June 23,1992. in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. Western Resources, Inc. 

[Docket No. ER92-384-000] 

June 9.1992. 

Take notice that on June 2,1992, 
Western Resources, Inc. (formally 
named The Kansas Power and Li^t 
Company (KPL) filed to withdraw its 
March 16,1992 filing which was to 
revise Exhibits 4A to Transmission 
Agreements with Kansas Gas and 
Electric Company, WestPlains Energy 
Division, UtiliCorp United. Inc., and 
Missouri Public Service Division, 
UtiliCorp United, Inc. 

Western Resources, Inc. states that 
copies of this Notice of Withdrawal 
were served upon Kansas Gas and 
Electric Company, WestPlains Energy 
Division, UtiliCorp United, Inc., Missouri 
Public Service Division, UtiliCorp 
United, Inc., and the Utilities Division of 
the Kansas Corporation Commission. 

Comment date: June 23,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. Wisconsin Power and Light Co. 

[Docket No. ER92r440-000] 

June 9,1992. 

Take notice that on June 3,1992, 
Wisconsin Power and Light Company 
(WP&L) tendered for filing with the 
Federal Energy Regulatory Commission 
supplemental material relating to the 
above docket. 

WP&L requests expedited 
consideration of the filing and an 
effective date of April 1.1992. 
Accordingly, WP&L requests waiver of 
the Commission's notice requirements. 

Comment date: July 23.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. New England Power Co. 

[Docket No. ER92-484-000] 

Errata: June 9.1992. 

Notice of Filing: June 1,1992. 

Take notice that the Notice of Filing 
issued on June 1.1992, in Docket No. 
ER92-582--000 should have been issued 
in Docket No. ER92-^484-000. 

6. The Washington Water Power Co. 
[Docket No. ER92-609-000] 

June 9.1992. 

Take notice that on June 3,1992, The 
Washington Water Power Company 
(WWP) tendered for filing with the 
Federal Energy Regulatory Commission 
pursuant to 18 CFR 35.11 Service 
Agreements under WWP's FERC 
Electric Tariff Volume No. 4. 

A copy of the filing was mailed the 
parties of the new Service Agreements. 


Comment date: June 23,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

7. Central Power and Light Co. 

[Docket No. ER92-610-000] 

June 9.1992. 

Take notice that on June 2,1992, 
Central Power and Light Company (CPL) 
submitted for filing executed Service 
Agreements providing for full 
requirements service under CPL's FERC 
Electric Tariff to Magic Valley Electric 
Cooperative, Inc., Kimble Electric 
Cooperative, Ina, South Texas Electric 
Cooperative, Inc. and Medina Electric 
Cooperative, Inc. (collectively, the Non- 
Generating Customers). CPL filed the 
Service Agreements to implement the 
Stipulation and Agreement of Settlement 
dated December 31,1990, that served as 
the basis upon which CPL, the Non- 
Generating Customers and the 
Commission’s trial staff settled Docket 
No. ER90-289-000. as approved by the 
Commission in that proceeding. 

CPL requests that the Service 
Agreements be accepted for filing and 
made effective as of January 1,1990, in 
accordance with their terms. In that 
connection, CPL requests waiver of the 
Commission's notice requirements. 

Copies of the filing have been served 
on each of the Non-Generating 
Customers and on the Public Utility 
Commission of Texas. 

Comment date: June 23,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

8. Entergy Services, Inc. 

[Docket No. ER92-612-000] 

June 9,1992. 

Take notice that Entergy Services, Inc. 
(Entergy Services), as agent for 
Arkansas Power & Light Company, 
Louisiana Power & Light Company, 
Mississippi Power & Light Company, 
and New Orleans Public Service Inc., on 
June 3.1992, tendered for filing an 
Interchange Agreement with City 
Utilities of Springfield, Missouri. 

Entergy Services requests an effective 
date of May 22,1992 for the Interchange 
Agreement. Entergy Services requests 
waiver of the Commission's notice 
requirements under § 35.11 of the 
Commission's regulations. 

Comment date: June 23,1992, in 
accordance with Standard Paragraph E 
end of this notice. 

9. Robert H. Smith 
(Docket No. ID-2724-000] 

June 11,1992. 

Take notice that on June 3,1992, 
Robert H. Smith filed an application for 
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authorization under section 305(b) of the 
Federal Power Act to hold the following 
positions: 

Director—Southern California Edison 
Company 

Director. President and Chief Operating 
Officer—^BankAmerica Corporation. 
Bank of America National Trust & 
Savings Association 
Comment date: June 25.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

10. Henry T. Segerstrom 
[Docket No. ID-2723-000] 

June 11.1992. 

Take notice that on June 3.1992, 

Henry T. Segerstrom filed an application 
for authorization under section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Director—Southern California Edison 
Company 

Director—BankAmerica Corporation 
Advisory Director—Bank of America 
National Trust & Savings Association 
Comment date: June 25.1992. in 
accordance with Standard Paragraph E 
at the end of this notice. 

11. Entergy Power Inc 
[Docket No. ER92-011-000] 
lune 11.1992. 

Take notice that on June 3.1992. 
Entergy Power. Inc (EPI), tendered for 
filing an Interchange Agreement with 
City Utilities of Springfield, Missouri. 

1^ requests an effective date of May 
22,1992 for the Interchange Agreement 
EPI requests waiver of the Commission’s 
notice requirements under Section 35.11 
of the Commission's regulations. 

Comment date: June 25.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

12. Western Resources, Inc. and Kansas 
Gas and Electric Company 

[Docket Na EC91-2-001] 
lune 11.1992. 

Take notice that on June 1,1992, The 
Western Resources, Inc. (formally 
named The Kansas Power and Light 
Company) and Kansas Gas and Electric 
Company, a wholly owned subsidiary of 
Western Resources. Inc. tendered for 
filing in compliance with the 
Commission’s September 10.1991 order, 
service schedules, pricing schedules, 
and a form of stand€utl service 
agreement for firm and non-firm 
transmission services. The filing also 
contained an initial estimate of 
remaining available transmission 
capacity and a general methodology for 
calctilating available firm transmission 
capacity. 


Copies of the filing were served upon 
the parties in this docket and upon the 
wholesale jurisdiction customers of the 
two companies. 

Comment date: June 25,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

13. Arizona Public Service Co. 

[Docket No. ER92-584-000] 

June 11.1992. 

Take notice that on May 28,1992. 
Arizona Public Service Company (APS) 
tendered for filing a revised Exhibit A to 
the Wholesale Power Supply Agreement 
(Agreement) between APS and the 
United States of America, Bureau of 
Indian Affairs on Behalf of the Colorado 
River Indian Irrigation Project (CRIIP) 
(APS-FPC Rate Schedule No. 65). 

Exhibit A lists contract Demands 
applicable under the Agreement 

No change from the currently effective 
rate or revenue levels is proposed 
herein. 

No new facilities or modifications to 
exist^ facilities are required as a result 
of this revision. 

A copy of this filing has been served 
on CRllP and the Arizona Corporation 
Commission. 

Comment date: June 25.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

14. Yankee Atomic Electric Co. 

[Docket No. ER92-592-000] 

June 11,1992 

Take notice that cn June 1.1992, 
Yankee Atomic Electric Company 
(Yankee) tendered for filing, pursuant to 
section 205 of the Federal Power Act 
and S 35.13 of the Commission's 
regulations, an amendment to the Power 
Contracts for the sale of electricity for 
resale to ten New England utilities. 
Yankee states that the amendment is 
designed to clarify the obligations of the 
purchasing utilities following the 
decision to cease power production at 
Yankee’s nuclear generating plant. 
Yankee’s filing also includes 
adjustments to amounts being amortized 
for unbumed nuclear fuel, materials and 
supplies and a revised schedule of 
decommissioning changes, based on a 
new study of decommissioning costs. 

Yankee states that the rate change 
proposed would, principally as a result 
of an increase in decommissioning 
charges, increase Yankee's rates by 
$28.4 million annually, but that the 
combined effect of the decision to cease 
power production at its generating plant 
and of this filing is to reduce rates. 

Yankee states that copies of its filing 
have been provided to its wholesale 
customers and to state regulatory 


commissions in Connecticut. Vermont 
New Hampshire. Massachusetts. Maine 
and Rhode Island. 

Comment date: June 24.1992. in 
accordance with Standard Paragraph E 
at the end of this notice. 

15. New England Power Co. 

[Docket No. ER92-eOO-000] 

June 11.1992. 

Take notice that on June 1.1992, New 
England Power Company (NEP) 
submitted for filing a Power Sales 
Contract with the Central Vermont 
Public Service Corporation for up to a 
100 megawatt sale of capacity and 
ener^ from NEFs Salem arbor Unit No. 
4 facility. NEP requests waiver of the 
Commission's relations to allow this 
Contract to become effective on May 1, 
1992. 

Comment date: June 25,1992. in 
accordance with Standard Paragraph E 
at the end of this notice. 

16. Consumers Power Co. 

[Docket No. ER92-617-000] 

June 11.1992. 

Take notice that on June 5.1992, 
Consumers Power Company 
(Consumers) tendered for filing a 
revision to the cmnual charge rate for 
charges due Consumers from Northern 
Indiana Public Service Company 
(Northern), under the terms of the 
Barton Lake-Batavia Interconnection 
Facilities Agreement (designated 
Consumers Power Company Electric 
Rate Schedule FERC No. 44). 

The revised charge is provided for in 
subsection 1.043 of the Agreement, 
which provides that the annual charge 
rate may be redetermined effective May 
1,1992 using year-end 1991 data with a 
new annual charge rate. As a result of 
the redetermination. the monthly 
charges to be paid by Northern were 
reduced from $17,349.00 to $17,277.00. 

Consumers requests an effective date 
of May 1,1962. and therefore requests 
waiver of the Commission's notice 
requirements. 

Comment date: June 25.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

17. Pacific Gas and Electric Co. 

[Docket No. ER92-457~O00] 

June 11.1992 

Take notice that on June 5.1992. 

Pacific Gas and Electric Company 
tender^ for filing an amended filing 
under FERC Docket No. ER92-457-000. 
This filing amends the filing made on 
April 11,1992, which affects Rate 
Schedule FERC No. 79, between PG^E 
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and the Western Area Power 
Administration (Western). 

The proposed amended filing submits 
a previously filed letter agreement 
between PG&E and Western dated May 
2.1986 and a table showing the rates of 
return used in developing rates for the 
Capacity Account and Energy Account 
No. 2 (Accoimts) for the years 1985 and 
1990. The 1992 letter agreement 
originally filed pertains to pricing of 
power deposited by Western with 
PG&E. In addition, certain provisions of 
the PG&E-Westem May 2,1988 letter 
agreement are modified and extended 
by the PG&E-Westem February 7.1992 
letter agreement filed in this Docket. The 
amended filing also includes a request 
for waiver of the notice requirements to 
allow a retroactive effective dated of 
January 1,1985 for this Docket. 

Comment date: June 25,1992, in 
accordance with Standard Paragraph E 
end of this notice. 

18. Alabama Power Co. 

[Docket No. ER92-614-000] 

June 11.1992. 

Take notice that on June 4,1992, 
Alabama Power Company (APCo) 
tendered for filing three (3) separate 
Transmission Service Delivery Point 
Agreements dated May 0,1992, which 
reflect an increase in the maximum 
capacity of certain existing delivery 
points and/or the addition of certain 
delivery points of Baldwin County 
Electric Membership Corporative, Inc., 
dated August 28,19^ (designated FERC 
Rate Schedule No. 147). The parties 
request an effective date for each of 
these Transmission Service Delivery 
Point Agreements of May 6,1992. 

Comment date: June 25,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

19. Green Mountain Power Corp. 

[Docket No. ER92-460-0001 

June 11.1992. 

Take notice that on June 5.1992, 
Green Moimtain Power Corporation 
(GMP) tendered for filing proposed 
Attachments A and B to an Agreement 
dated as of November 1,1991 between 
GMP and Vermont Electric Generation 
and Transmission Cooperative, Inc. 
which designated certain generating 
resources of GMP from which capacity 
and energy sold to VEG&T may be 
provided and specified the maximum 
capacity charge to be assessed for sale 
from each generating source owned by 
GMP. 

Comment date: June 25,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 


20. Florida Power ft Light Co. 

[Docket No. ER92-615-000] 

June 11,1992. 

Take notice that on June 5,1992, 

Florida Power ft Light Company (FPL), 
tendered for filing a document entitled 
Amendment Number Two to the 
Restated and Revised Transmission 
Service Agreement Between Florida 
Power ft Light Company and the Florida 
Municipal Power Agency (FMPA). 

FPL states that under Amendment 
Number Two, FPL and FMPA have 
agreed to amend the Restated and 
Revised Transmission Agreement such 
that FPL may provide transmission 
service for additional FMPA resources 
in accordance with the provisions of the 
Restated and Revised Transmission 
Agreement. 

FPL requests that waiver of S 35.3 of 
the Conunission's Regulations be 
granted and that the proposed 
Amendment Number Two be made 
effective June 1.1992. FPL states that a 
copy of the filing was served on the 
Florida Municipal Power Agency and 
the Florida Public Service Commission. 

Comment date: June 25,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

21. Camilla C. Frost 
[Docket No. ID-2725-000] 

June 11.1992. 

Take notice that on June 3,1992, 
Camilla C. Frost filed an application for 
authorization under section 305(b) of the 
Federal Power Act to hold the following 
positions: 

Director—Southern California Edison 
Company 

Director—^BankAmerica Corporation, 
Bank of America National Trust ft 
Savings Association 
Comment date: June 25,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

22. Gulf States Utilities Co. 

[Docket No. ES92-I1-000J 
June 11.1992 

Take notice that on June 5,1992, Gulf 
States Utilities Company (Gulf States) 
filed an application with the Federal 
Energy Regulatory Commission under 
section 204 of the Federal Power Act 
requesting authorization to enter into a 
Guaranty Agreement and related 
agreements with respect to the issuance 
of up to $48,285,000 of Pollution Control 
Revenue Refunding Bonds to be issued 
by The Industrial Development Board of 
the Parish of Calcasieu, Inc., in the State 
of Louisiana, to refund $48,285,000 of 
Pollution Control Revenue Bonds issued 
in 1982 to finance certain pollution 


control facilities for Gulf States. Also. 
Gulf States requests exemption from the 
Commission's competitive bidding 
regulations. 

Comment dote: July 8.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

23. Minnesota Power ft Light Co. 

[Docket No. ER92-5e0-000] 

June 11,1992 

Take notice that on May 20,1992, 
Minnesota Power ft Light Company 
(MPftL) tendered for filing a Notice of 
Cancellation of its FERC Rate Schedule 
No. 11 vNrith Lake Superior District Power 
Company. 

Comment date: Jime 25,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

24. Southern California Edison, et al. 
[Docket No. ER92-628-0001 

June 12 1992 

Take notice that on June 9,1992 
Southern California Edison Company 
(Edison), Pacific Gas and Electric 
Company (PGftE), and San Diego Gas ft 
Electric Company (SDGftE) (collectively, 
the Companies) tendered for filing as a 
rate schedule, ^e Coordinated 
Operations Agreement between 
Southern California Edison Company, 
Pacific Gas and Electric Company. San 
Diego Gas ft Electric Company, and 
Participants in the Califomia-Oregon 
Transmission Project. 

The Coordinated Operations 
Agreement sets forth the rates, terms, 
and conditions governing the 
coordinated operation of the Pacific AC 
Intertie and the Califomia-Oregon 
Transmission Project for the purpose of 
exporting and importing power from and 
to the Pacific Northwest. 

The Companies request that the rate 
schedule go into efrect as soon as 
possible after passage of the 60-day 
notice provision set forth in 18 CFR 35.3, 
but in no event later than October 1, 
1992. 

Copies of the filing were served upon: 
The California Public Utilities 
Commission; Western Area Power 
Administration; Transmission Agency oi 
Northern California; California 
Department of Water Resources; 
Carmichael Water District; Plumas- 
Sierra Rural Electric Cooperative; 
Sacramento Municipal Utility District: 
Modesto Irrigation District; Turlock 
Irrigation District; the California Cities 
of Alameda, Healdsburg, Lodi, Lompoc, 
Palo Alto, Redding, Roseville. Santa 
Clara, Ukiah, and Vernon; Southern San 
Joaquin Valley Power Authority, San 
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Juan Suburban Water District; and the 
Shasta Dam Area Public Utility District 
Comment date: June 26,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

25. Central Vermont Public Service 
Corp. 

[Docket No. ER92-619-000] 

June 12.1992. 

Take notice that on June 8.1992. 
Central Vermont Public Service 
Corporation (CVPS) tendered for filing 
an amended Exhibit C to the service 
agreement for electric service provided 
to New Hampshire Electric Cooperative. 
Inc. (NHEC) under CVPS* FPC dectric 
Tariff. First Revised Volume No. 1. 
Exhibit C designates a new 46 kV point 
of delivery at the existing CVPS Maple 
Avenue substation in Claremont. New 
Hampshire. 

CVPS requests waiver of the 60-day 
notice requirement to permit the Exhibit 
C to become effective on July 1.1992. If 
CVPS* request for waiver of the notice 
requirement is denied. CVPS requests 
that the Exhibit C be allowed to become 
effective 60 days from the date of filing. 

Central Vermont states that this filing 
has been posted as required by the 
Commission’s regulations and that it has 
served copies of this filing upon the 
NHEC. the New Hampshire Public 
Utilities Commission, and the Vermont 
Public Service Board. 

Comment date: June 26,1992, in 
accordeince with Standard Paragraph E 
at the end of this notice. 

26. Connecticut Valley Electric Co.. Inc. 
[Docket No. ER92-620-000] 

June 12.1992. 

Take notice that on June 8.1992, 
Connecticut Valley Electric Company 
Inc. (CVEC) filed to designate a new 
delivery point for transmission service 
provide to New Hampshire Electric 
Cooperative. Inc. (NHEC) under CVEC’s 
Rate Schedule FERC No. 8. CVEC’s 
parent company, Central Vermont 
Public Service Corporation (CVPS), will 
deliver power at a new 46 kV point of 
delivery at the existing CVPS Maple 
Avenue substation in Claremont. New 
Hampshire. CVEC will wheel the power 
delivered to the Maple Avenue 
substation over its existing distribution 
lines to a point in North Charleston, 

New Hampshire where NHEC will take 
delivery. 

CVEC requests waiver of the 60-day 
notice requirement to add the new 
delivery point effective on July 1,1992. If 
CVEC’s request for waiver of the notice 
requirement is denied, CVEC requests 
that its request for a new delivery point 


be allowed to become effective 60 days 
from the date of filing. 

CVEC states that this filing has been 
posted as required by the Commission's 
regulations and that it has served copies 
of this filing upon the NHEC, the New 
Hampshire Public Utilities Commission, 
and the Vermont Public Service Board. 

Comment date: June 26,1992. in 
accordance with Standard Paragraph E 
at the end of this notice. 

27. PSI Energy, Inc. 

[Docket No. EC92-17-0001 
June 12,1992. 

Take notice that PSI Energy, Inc., 
formerly named Public Service 
Company of Indiana, Inc., on June 8. 

1992, filed an Application with the 
Federal Energy Regulatory Commission 
(FERC or Commission) pursuant to 
section 203 of the Federal Power Act for 
authorization to purchase certain 
transmission facilities from the City of 
Logansport, Indiana, which, except for 
their ownership, would be subject to this 
Commission’s jurisdiction. 

Copies of the filing were served upon 
the Indiana Utility Regulatory 
Commission. 

Comment date: June 30.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

28. Iowa Public Service Co. 

Pocket No. ER92-593-000] 

June 12,1992. 

Take notice that on June 1.1992, Iowa 
Public Service Company (Iowa) on 
behalf of its division, IPS Electric, 
tendered for filing Notices of 
Cancellation. Iowa states that these 
Notices of Cancellation are a result of 
IPS's review of the RATIS report. 

Comment date: June 24,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

29. Southern California Edison Co. 

[Docket No. ER92-62d-000] 

June 12.1992. 

Take notice that on June 10,1992. 
Southern California Edison Company 
(Edison) tendered for filing a Letter 
Agreement (Agreement), executed on 
April 30.1992. for Environmental Energy 
Exchange Between Edison and the 
Bonneville Power Administration (BPA). 

The A^eement provides the terms 
and conditions whereby Edison and 
BPA will exchange energy and other 
services to enhance Columbia River 
flow characteristics for anadromous fish 
migration in the Pacific Northwest while 
enhancing Southern California air 
quality by reducing power plant 
emissions. 


Copies of this filing were served upon 
the Public Utilities Commission of the 
State of California and all interested 
parties. 

Comment date: June 26,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

30. Pacific Gas and Electric Co. 

Pocket No. ER92-491-000] 

June 12.1992. 

Take notice that on June 10,1992, 
Pacific Gas and Electric Company 
(PG&E) tendered for filing an amended 
filing in FERC Docket No. ER92-^91-000. 
FERC Docket No. ER92-491-000 initially 
submitted, to the Commission, a 
settlement agreement resolving disputes 
regarding the nature of transmission 
service provided by PG&E to the 
Lawrence Livermore National 
Laboratory (LLNL). This settlement 
agreement was between PG&E, the 
Western Area Power Administration 
(Western), and the United States 
Department of Energy. San Francisco 
Field Office (DOE/SF). 

Subsequent to the filing. FERC Staff 
contacted PG&E and requested that 
PG&E amend its filing by submitting a 
page of the settlement agreement which 
had been omitted from the filed copies 
and by cost supporting a special 
facilities rate. PG&E’s amended filing 
includes the previously omitted page, 
and an explanation that before charging 
any special facilities rate PG&E will file 
and obtain Commission acceptance. 

Copies of this filing have been served 
upon DOE/SF, Western, the CPUC and 
the peuiies to the Service List to FERC 
Docket No. ER91-499-000. 

Comment date.^une 26.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

31. PaciflCorp 
[Docket No. ER92-623-000J 
June 12.1992. 

Take notice that on June 9,1992, 
PacifiCorp, tendered for filing, in 
accordance with 18 CFR 35.13 of the 
Commission's Rules and Regulations, 
Exhibit A (Revision No. 15, effective 
September 30,1991) to the February 25, 
1976 Transmission Agreement 
(PacifiCorp Rate Schedule FPC No. 123), 
between PacifiCorp and Tri-State 
Generation and Transmission 
Association. Inc. (Tri-State). 

Exhibit A to the Transmission 
Agreement is revised annually in 
accordance with Article 6(b) of the 
Transmission Agreement, and specifies 
the projected maximum integrated 
demand in kilowatts which Tri-State 
desires to have transmitted to defined 
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Points of Delivery for a four year rolling 
period. 

PadfiCorp respectfully requests that a 
waiver of the prior notice requirements 
of 18 CFR 35.3 be granted pursuant to 18 
CFR 35.11 of the Commission's Rules 
and Regulations and that an effective 
date of September 30,1091 be assigned, 
this date being consistent with the 
provisions of Article 6(b) of the 
Transmission Agreement 

Copies of this filing were supplied to 
Tri-State and the Wyoming Public 
Service Commission. 

Comment date: June 26,1992, in 
accordance with Standaurd Paragraph E 
at the end of this notice. 

S2. Boston Edison Co. 

[Docket No. ER92-621-0001 
June 12.1992. 

Take notice that Boston Edison 
Company of Boston, Massachusetts 
(Edison] on June 8,1992, tendered for 
filing a specification of the firm 
transmission service to be taken by New 
England Power Company (NEP) for 
NEP's Quincy-Weymouth service area 
under Edison's firm transmission tariff. 
Edison states that the filing does not 
change the terms and conditions of 
service or affect the rate level charged 
to NEP. 

Copies of the filing have been served 
upon NEP and the Massachusetts 
Department of Public Utilities. 

Comment dote: June 26,1992, in . 
accordance with Standard Paragraph E 
at the end of this notice. 

33. Old Dominion Electric CooperatiTe 
[Docket No. ER92-432-0011 
June 12,1992. ^ 

Take notice that Old Dominion 
Electric Cooperative (Old Dominion), on 
June 2,1992, tendered for filing a 
clarification of its initial rate tariff 
pursuant to the instructions included in 
the May 18,1992, letter order accepting 
Old Dominion's rate tariff for filing Old 
Dominion’s filing clarifies that the 
payroll expenses component in the 
formula described in Note P of the 
formiilary rate does not include any 
costs already included in the A&G 
expense component of that formula. 

This filing is administrative in nature 
and has no effect on the rates and 
charges computed pursuant to the 
accepted formulary rate tariff. 

Old Dominion has served copies of 
this filing on each of its wholesale 
customers, the Virginia State 
Corporation Commission, the Maryland 
Public Service Commission, the 
Delaware Public Service Commission, 
the Public Service Commission of West 
Virginia, the Rural Electrification 


Administration and the Bear Island 
Paper Company. 

Comment date: June 26.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

34. Montaup Electric Co. 

[Docket No. ER92^629-000] 

June 12,1992. 

Take notice that on June 8,1992, 
Montaup Electric Company (Montaup) 
filed an Amendment to an Agreement 
dated November 1.1991 between 
Montaup and Bangor Hydro-Electric 
Company (Bangor] for the sale of 
capacity and energy from the Canal 2 
Unit from Montaup to Bangor. 

The initial Agreement was submitted 
for filing under Docket No. ER92-201- 
000 by letter dated November 25,1991. 
and was accepted and designated as 
Montaup Rate Schedule No. 95 on 
January 13,1992. 

The Amendment provides Bangor 
with 20 MW of additional capacity and 
associated energy beginning June 1,1992 
and ending October 31,1992. The 
demand and energy charges and all 
other terms and conditions remain the 
same as stated in the original 
Agreement as accepted for filing in 
Docket No. ER92-2Ol-00a Montaup 
requests waiver of the 60-day notice 
requirement to permit the filLog to 
become effective Jime 1,1992. 

Comment date: June 26,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

35. Schuylkill Energy Resources 
[Docket No. QF85-72(M)03] 

June 12.1992. 

On June 2,1992, Schuylkill Energy 
Resources (Applicant), of 200 
Mahantongo Street, Pottsville, 
Pennsylvania 17901, submitted for filing 
an application for recertification of a 
facility as a qualifying cogeneration 
facility pursuant to S 292.207(B) of the 
Commission’s Regulations. No 
determination has been made that the 
submitted constitutes a complete filing. 

The topping-cycle cogeneration 
facility is located in North Mahanoy 
Township, Schuylkill County, 
Pennsylvania. The facility consists of a 
circulating fluidized bed boiler and an 
extraction/condensing steam turbine 
generating unit. The primary energy 
source is anthracite coal culm. The net 
electric power production capacity of 
the fadlity is approximately 00 MW. 

The cei^cation of the facility was 
originally issued on October 3,1986 (37 
FERC162.005 (1986)). The instant 
recertification is requested by the 
Applicant to include the alternative 
useful thermal outputs from the facility 


in addition to the useful thermal output 
previously certified by the Commission. 
All other facility characteristics remain 
unchanged as described in the previous 
certification. 

Comment date: July 20.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). Ail such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining ^e appropriate action to be 
taken, but will not serve to make 
proteatants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Csahiill, 

Secretary, 

[PR Doc. 92-14479 Piled 6-16-92; 6:45 am] 
•ILUNQ COOK §717-01-11 


[Proiect Hoe. 2300-002 el aL] 

Hydroelectrfc Applicationa (James 
Rlver4lew Hampshire Electric, Inc., et 
ah); Applications 

Take notice that the following 
hydroelectric applications have been 
filed with the Commission and are 
available for public inspection: 

la. Type of Application: New Major 
License. 

b. Project Noj 2300-002. 

c. Date Filed: December 17,1991. 

d. Applicant James River-New 
Hampshire Electric, Ina 

e. Name of Project Shelburne Project 

f. Location: On the Androscoggin 
River, Coos County, New Hampshire. 

g. ^led Pursuant to: Federal Power 
Act 16 U.S.C 791(a)-825(r). 

h. Applicant Contact Mr. George W. 
Hill, James River^New Hampshire 
Electric, Inc., 650 Main Street Berlin, NH 
03570-2489. (603) 752-4600. 

i. FERC Contact Michael Dees (202) 
219-2007. 

j. Deadline Date: July 29.1992. 

k. Status of Environment Analysis: 
This application is not ready for 
environmental analysis at this time—see 
attached standard paragraph E. 
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1. Description of Project The 
Shelburne Project’s principal features 
consist of a dam, an integral 
powerhouse, and impoundment, and 
appurtenant facilities. For the existing 
condition, the Project has a total 
nameplate generator capacity of 3.72 
megawatts (MW) and an average annual 
generation of about IB.OOO megawatt- 
hours (MWH). James River is proposing 
to raise the impoundment level by 
increasing the flashboards height by 1.7 
feet Due to this proposal the average 
annual generation would increase to 
20.000 MWH. In detail, the existing and 
proposed project is described as follows; 

(1) A concrete gravity dam, totaling 
about 551 feet long, consisting of (a) an 
83-foot-long concrete spillway section. ' 
with a crest elevation of 724.5 feet mean 
sea level (msl), topped with pinned- 
flashboards of an existing height of 9 
feet and a proposed height of 10.7 feet; 

(c) a gate section, about 88 feet long, 
with a crest elevation of 725.3 feet msl. 
having three drop wastegates. each 
about 25 feet wide by 10 feet high, 
separated by concrete piers about 5 feet 
wide; (d) a sluicegate structure about 27 
feet long; (e) a non-overflow concrete 
retaining wall, about 95 feet long, with a 
crest elevation of 738.3 feet msl. topped 
with 2-foot-high permanent flashboards; 
and (f) a concrete dike, about 180 feet 
long, with a crest elevation of 737.8 feet 
msl; 

(2) A brick and steel powerhouse, 
about 27 feet high by 68 feet wide by 150 
feet long, with two additions, measuring 
68 feet wide by 109 feet long and 40 feet 
wide by 40 feet long, equipped with (a) 
two 960 kilowatt (kW) Allis-Chalmers 
generators driven by 1,200 horsepower 
(hp) vertical Francis turbines, and (b) 
one 1.800 kW Allis-Chalmers generator 
driven by a 2,500 hp vertical Kaplan 
turbine, totaling (c) a rated capacity of 
3,720 kW; (d) a hydraulic capacity of 
3,150 cubic feet per second (cfs); (e) an 
existing average annual generation of 
18,000 MHW; (f) a proposed average 
annual generation of 20.000 MWH; and 
(g) each having a designed head of 17 
feet; 

(3) An existing impoundment, about 
7,000 feet long, having (a) a surface area 
of about 210 acres (AC); (b) a negligible 
usable storage capacity and (c) a 
normal pool headwater elevation of 
733.6 feet msl and tailwater elevation of 
717.9 feet msl; 

(4) A proposed Impoundment, about 
9.400 feet long, having (a) a surface area 
of about 250 AC; (b) a negligible usable 
storage capacity; and (c) a normal pool 
headwater elevation of 735.3 feet msl 
and tailwater elevation of 717.9 feet msl; 
and 

(5) Appurtenant facilities. 


The existing project would also be 
subject to Federal takeover under 
sections 14 and 15 of the Federal Power 
Act. 

m. Purpose of Project The purpose of 
the project is to generate electric power 
for use in the applicant’s pulp and paper 
mills. 

n. This notice also consists of the 
following standard paragraph: Bl and E. 

o. A voilable Location of Application: 
A copy of the application, as amended 
and supplemented, is available for 
inspection and reproduction at the 
Commission’s Public Reference and 
Files Maintenance Branch, located at 
941 North Capitol Street, NE., room 3104, 
Washignton, DC, 20426, or by ccdling 
(202) 208-1371. A copy is also available 
for inspection and reproduction at James 
River-New Hampshire Electric. Inc., 50 
Main Street. Berlin, NH. 03570-2489. 

(603) 752-4800. 

2a. Type of Application: Subsequent 
Minor License. 

b. Project No.: 2347-001. 

c. Date filed: December 23.1991. 

d. Applicant Wisconsin Power and 
Light Company. 

e. Name of Project Janesville Central. 

f. Location: On the Rock River near 
Janesville in Rock County, Wisconsin. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact Mr. Norman E. 
Boys. P.O. Box 192, 222 West 
Washington Avenue, Madison, WI 
53701-0192, (608) 252-3086. 

i. FERC Contact Ms. Julie Bemt, (202) 
219-2814. 

j. Deadline Date: July 29.1992. 

k. Status of Environmental Analysis: 
This application is not ready for 
environmental analysis at tMs time—see 
attached paragraph E. 

l. Description of Project The licensed 
project would consist of the following 
existing facilities: (1) A reinforced 
concrete and timber gated spillway; (2) a 
reservoir with a surface area of 548 
acres at surface elevation 769.1 feet, 
m.s.l. and a storage area of 3,675 acre 
feet; (3) a powerhouse containing two 
generating units each with a rated 
capacity of 250 kW; and (40) 
appurtenant facilities. The applicant is 
proposing no changes to the project. The 
average annual net energy generation is 
2,033.667 kWh. 

m. Purpose of Project Project power 
would be utilized by the applicant for 
sale to its customers. 

n. This notice also consists of the 
following standard paragraphs: Bl and 
El. 

o. Available Location of Applications: 
A copy of the application is available 
for inspection and reproduction at the 
Commission’s Public Reference and 


Files Maintenance Branch, located at 
941 North Capitol Street. NE., room 3104 
Washington, DC 20426, or by calling 
(202) 208-1371. A copy is available for 
inspection and reproduction at 
Wisconsin Power and Light Company, 
222 West Washington. Avenue, 

Madison. WI 53701-0192, or by calling 
(608) 252-3311. 

3a. Type of Application: New Major 
License (Less than 5 MW). 

b. Project No.: 2454-018. 

c. Date filed: December 10.1991. 

d. Applicant Minnesota Power & Light 
Company. 

e. Name of Project Sylvan 
Hydroelectric Project. 

f. Location: On the Crow Wing River 
in Cass. Crow Wing, and Morrison 
County, Minnesota. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-«25(r). 

h. Applicant Contact Mr. Stephen A. 
Kopish, Hydro Operations Manager. 
Minnesota Power & Light Company. 30 
West Superior Street, Duluth, Minnesota 
55802. (218) 772-2641. 

i. FERC Contact Mr. Michael 
Strzelecki. (202) 219-2827. 

j. Comment Date: July 23.1992. 

k. Status of Environmental Analysis: 
This application is not ready for 
environmental analysis at this time—see 
attached paragraph El. 

l. Description of Project The run-of- 
river project consists of: (1) A 35-foot- 
high. 1.249-foot-long dam; (2) a 1.275- 
acre impoundment with a surface 
elevation of 1170 feet; (3) a powerhouse 
containing three generating units with a 
total installed capacity of 1.800 kW; (4) 
step-up transformers; and (5) 
appurtenant facilities. 

The Applicant is not proposing any 
(Ranges to the existing project works as 
licensed. ’The Applicant estimates the 
average annual generation from this 
project to be 9.745 MWh. 

m. Purpose of Project All project 
enei*^ generated would be put into the 
applicant’s electrical grid and 
distributed to its customers. 

n. This notice also consists of the 
following standard paragraphs: Bl and 
El. 

o. Available Locations of Application: 
A copy of the application, as amended 
and supplemented, is available for 
inspection and reproduction at the 
Commission’s Public Reference and 
Files Maintenance Branch, located at 
941 North Capitol Street. NE., room 3104, 
Washington. DC 20426, or by calling 
(202) 208-1371. A copy is also available 
for inspection and reproduction at the 
Minnesota Power & Light Company, 
located at 30 West Superior Street, 
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Duluth, Minnesota 55802. or by calling 
Mr. Stephen A. Kopish at (218) 722-2841. 

4a. 7>pe of Application: New Major 
License (Less than 5 MW). 

b. Project No.: 2532-005. 

a Date filed: November 25,1991. 

d. Applicant: Minnesota Power h Light 
Company. 

e. Name of Project Little Falls 
Hydroelectric Project. 

f. Location: On the Mississippi River 
in Morrison County, Mimesota. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.a 791(a>-625(r). 

h. Applicant Contact Mr. Stephen A. 
Kopish, Hydro Operations Manager, 
Minnesota Power & Light Company, 30 
West Superior Street, Duluth, Minnesota 
65802. (218) 72^2641. 

i. FT^C Contact Mr. Michael 
Strzelecki. (202) 219-2827. 

Comment Date: July 23,1992. 

Status of Environmental Analysis: 
This application is not ready for 
environmental analysis at this time—see 
attached paragraph El. 

l. Description of Project The run-of- 
river project consists of: (1) A 30-foot- 
high, 900-foot-long concrete dam; (2) a 
576-acre impoundment with a normal 
pool elevation of 1,107 feet; (3) two 
powerhouses, one containing four 
generating units with a total installed 
capacity of 3,920 MW, and one 
containing two generating units with a 
total installed capacity of 800 MW; and 
(4) appurtenant facilities. 

The Applicant is not proposing any 
changes to the existing project works as 
licensed. The Applicant estimates the 
average annual generation from this 
project to be 26,117 MWh. 

m. Purpose of Project All project 
energy generated would be put into the 
applicant's electrical grid and 
distributed to its customers. 

n. This notice also consists of the 
following standard paragraphs: Bl and 
El. 

o. Available Locations of Application: 
A copy of the application, as amended 
and supplemented, is available for 
inspection and reproduction at the 
Commission's Public Reference and 
Files Maintenance Branch, located at 
941 North Capitol Street NE., room 3104, 
Washington, DC 20426, or by calling 
(202) 208-1371. A copy is also available 
for inspection and reproduction at the 
Minnesota Power h Light Company, 
located at 30 West Superior Street 
Duluth, Minnesota 55802, or by calling 
Mr. Stephen A. Kopish at (218) 722-2641. 

5a. J^e of Application: New Major 
License. 

b. Project No.: 2579-010. 

c. Date Filed: December 9,1991. 

d. Applicant Indiana Michigan Power 
Company. 


e. Name of Project Twin Branch 
Hydro Project 

f. Location: On the St Joseph River in 
St Joseph County, Indiana. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a}-825(r). 

h. Applicant Contact Mr. B. R 
Bennett Assistant Vice President 
American Electric Power Service 
Corporation, 1 Riverside Plaza, 

Columbus. Ohio 43215. (814) 223-2930. 

i. FERC Contact Ed Lee (202) 219- 
2809. 

j. Comment Date: Jul/22,1992. 

k. Status of Environmental Analysis: 
This application is not ready for 
environmental analysis at this time—see 
attached standard par^aph El. 

l. Description of Project The project 
as licensed consists of the following: (1) 

A spillway composed of (a) a broad 
crested weir, the “north loUway 
section". 102.7 feet long, 10 feet wide 
and 23.2 feet high, located at the right 
end of the dam when facing 
downstream, topped with 5.1 feet high 
timber flash boai^s along the crest and 
constructed of timber cribbing capped 
with concrete, (b) a broad crested weir, 
the “south rollway section", 100.6 feet 
long, 10 feet wide and 23.2 feet high 
located on the right side of the 
powerhouse when facing downstream, 
topped with 5.1 feet high timber flash 
boards along the crest and constructed 
of timber cribbing capped with concrete, 
(c) a triangular broad crested weir, the 
“center Tainter gate section", 19a3 feet 
long. 5 feet wide and 16.3 feet high, 
located between the “rollway sections", 
constructed of timber cribbing capped 
with concrete, divided into seven 
segments each with pivoting steel 
arched Tainter gates approximately 25 
feet wide by 11 feet high along the cresb 
(2) a reservoir with a surface area of 
1,065 acres and a total volume of 9,700 
acre-feet at the normal maximum 
surface elevation of 717.37 NGVD; (3) a 
powerhouse composed of, (a) an “L" 
shaped main section approximately 152 
feet long, 36 feet wide and 35 feet high 
with an auxiliary section approximately 
73 feet long, 31 feet wide and 59 feet 
high constructed of concrete with a flat 
membrane roof supported on steel 
trusses, (b) six turbine bays each 
approximately 61 feet long, 23 feet wide 
and 22 feet high constructed of 
reinforced concrete with steel 3-inch 
clear space bar racks (c) a twenty ton 
traveling hoist, (d) eight Kaplan vertical 
shaft, single runner, turbines, 
manufactured by Flygt Corp., rated at 
860 hp with 20.8 feet of head, (e) eight 
Siemens Corp., 4,160 V, 60 hz, generators 
rated at 600 kW each; (4) a transmission 
system containing, (a) generator leads, 
(b) a 4-kV generator bus., (c) four 350 


MCM, 3/c, 5-kV cables, (d) a 4/34.5 kV 
transformer and, (e) appurtenant 
facilities to connect to the 34.5-kV bus. 
There are approximately 5.4 acres of 
U.S. lands located within the project 
boundary. No changes are being 
proposed for this new license. The 
applicant estimates the average annual 
generation for this project would be 
33.000 MWH. The dam and existing 
project facilities are owned by the 
applicant 

m. Purpose of Project Project power 
would be utilized by the applicant for 
sale to its customers. 

n. This notice also consists of the 
following standard paragraphs: Bl and 
El. 

o. Available Location of Application: 
a copy of the application, as amended 
and supplemented, is available for 
inspection and reproduction at the 
Commission's Public Reference and 
Files Maintenance Branch, located at 
941 North Capitol Street NE., room 3104, 
Washington, DC 20426, or by calling 
(202) 208-1371. A copy is also available 
for inspection and reproduction at 
Indiana Michigan Power Company, One 
Summit Square, Fort Wayne, IN, (219) 
425-2930. 

a. Type of Application: New Major 

fioonBO 

b. Projects Nos.: 2712-004 

a Date Filed: December 3a 1991. 

d. Applicant Bangor Hydro-Electric 
Company. 

e. Name of Project Stillwater Project 

f. Location: On the Stillwater Branch 
of the Penobscot, Penobscot County, 
Maine. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact Mr. Frederick S. 
Samp, Bangor Hydro-Electric Company, 
13 State Street, Bangor, ME 04401. (207) 
945-5621. 

i. FERC Contact Robert Bell (dt) (202) 
219-2006. 

j. Comment Dote: July 22,1992. 

k. Status of Environmental Analysis: 
This application is not ready for 
environmental analysis at this time—see 
attached standard paragraph El. 

l. Description of Project The 
Stillwater Project's principal features 
consist of a very long, meandering dam, 
a powerhouse, an impoimdment, and 
appurtenant facilities. The project has a 
total nameplate generator capacity of 
1.95 megawatts (MW) and an average 
annual generation of about 13,120 
megawatt-hours (MWH). In detaiL the 
project is described as follows: 

(1) A main concrete gravity dam, 
totaling about 1,720 feet long, with a 
maximum height of 22 feet at crest 
elevation 91.65 feet National Geodetic 
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Vertical Datum (NGVD), coneisting of 
thirteen sections; (a) A non-overflow 
section* totaling 63 feet long, which 
serves as an abutment and wingwail, 
containing a 6-foot-wide unused stop log 
sluice gate; (b) a 381-foot-long primary 
spillway section* with a maximum 
height of 22 feet at a crest elevation of 
91.65 feet (NGVD), topped with 2.0-foot- 
high pin-supported flashboards; (c) a 85- 
foot-long by 2-foot-wide by 2.5-foot-high 
leveling concrete course; (d) a 43-foot- 
long concrete sill section on top of a 
led^ island; (e) a 174-foot-long ogee 
section, with varying heights from 4 to 
20 feet, topped with 2.0-foot-high pin- 
supported flashboards; (0 a 52-foot-long 
ogee section, with a maximum height ^ 
9 feet topped with a concrete curb, 15 
inches wide by 25 inches high; (g) a 105- 
foot-long spillway section, with an 
average height of 6 feet (h) a 42-foot- 
long spillway section, with a maximum 
hei^t of 8 feet topped with 1-foot-high 
pin-supported flashboards; (i) a 73.5- 
foot-long abutment section, with an 
average height of 4 feet (j) a 187-foot- 
long non-overflow section, with varying 
heists from 3 to 12 feet, which abuts an 
abandoned powerhouse; (k) a 63-foot- 
long non-overflow section, which is part 
of the abandoned powethouse's 
foundation; (1) a 197.5-foot-long section, 
with varying heights from 2 to 4 feet 
abutting the old and existing 
powerhouses; and (m) a 162.5-foot-Iong 
non-overflow section, with a 
downstream-facing earth backfllL 
having a maximum height of 12 feet 
topped with a 2-foot-high concrete curb 
and a driveway on top of the earth 
backfllh 

(2) A concrete and wooden 
poweihouse, about 83.5 feet long by 32 
feet wide by 45 feet high, equipped with 
four horizontal hydro-electrical 
generating units; (a) Three of which are 
rated at 450-kW each, with a net head of 
18 feet and a hydraulic capacity range 
from 380 to 1,140 cubic feet per second 
(cfs), (b) and one rated at 600-kW, with 
at a net head of 18 feet and a hydraulic 
capacity of 560-cf8; and (c) all totaling a 
rated capacity of 1.950-kW, a hydraulic 
capacity range from 380 to 1.700-cfs, an 
average annual generation of about 
13,120-MWH, and each having a net 
head of 18 feet 

. (3) An impoundment about 3.1 miles 
long, having (a) a surface area of about 
300 acres; (b) a gross storage capacity of 
3.040 acre-feet (c) a norm^ headwater 
surface elevation of about 93.65 feet 
NGVD; and (d) a normal tailwater 
surface elevation of about 73.65 feet 
NGVD; and 

(4) Appurtenant facilities. 

The Applicant is not proposing any 
changes to the existing project works as 


licensed. The Applicant owns all the 
existing project facilities. 

The existing project would also be 
subject to Federal takeover under 
Sections 14 and 15 of the Federal Power 
Act Based on the expiration of 
December 31,1993, the Applicant's 
estimated net investment in the project 
would amount to $850,800. 

m. Purpose of Project* Project power 
would be utilized by the applicant for 
sale to its customers. 

n. This notice also consists of the 
following standard paragraphs: 21 and 
El. 

o. Available Location of Application: 
A copy of the application, as amended 
and supplemented* is available for 
inspection and reproduction at the 
Commission's Public Reference and 
Files Maintenance Branch, located at 
941 North Capitol Street, NE., room 3104, 
Washington, DC, 20426, or by calling 
(202) 206-1371. A copy is also available 
for inspection and reproduction at 
Bangor Hydro-Electric Company, 33 
State Street. Bangor. ME 04401, (207) 
945-5621. 

7a. Type of Application: Amendment 
of License. 

b. Project No,: 5223-018. 

c. Date filed: December 26,1991, 
supplemented May 19,1992. 

d. Applicant International Falls 
Power Company. 

e. Name of Project International Falls 
Hydroelectric Project. 

f. Location: The project is located of 
the Rainy River in Koochiching County, 
Minnesota. The dam extends tetween 
International Falls, Minnesota, and Fort 
Francis, Ontario and the project utilizes 
that portion of the dam that lies within 
the borders of the United States. The 
project affects lands administered by 
the Bureau of Land Management 

g- Filed pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-B25(r) 
h. Applicant Contact Richard 
Baxendale, Counsel for International 
Falls Power Co., One Jefferson Square, 
P.O. Box 50. Boise, ID 8372a 
L FERC Contact Michelle Laabs. (202) 
219-3274. 

Comment Date: July 24.1992. 
Description of Amendment 
International Falls Power Company 
requests approval of an as-built e>^bit 
A for the International Palls 
Hydroelectric Project The as-built 
ei^bit A states an installed plant 
capacity of 14,450 kW. This is 3,650 kW 
greater than the authorized capacity of 
the project. Additionally, the hydraulic 
capacity of the turbines increased from 
5,860 cfs to 6,137 cfs. 

I. This notice also consists of the 
following standard paragraphs: B, C, 
andD2. 


8a. Type of Application: Major 
License. 

b. Project No,: 10756-001. 

c. Date filed: May 28.1992. 

d. Applicant Blue Diamond South 
Pumped Storage Power Company, Inc. 

e. Name of Project Blue Diamond 
South Pumped Storage. 

f. Location: Mostly on U.S. lands 
administered by the Bureau of Land 
Management on two man-made 
reservoirs—on and near the Blue 
Diamond Hill—about 5 miles west of 
Las Vegas in Clark County. Nevada. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact Mr. David K. 
Iverson, Synergies. Inv. 191 Main Street 
Annapolis, MD 21401, (410) 268-882a 

i. FERC Contact Mr. Surender M. 
Yepuri, P.E.* (202) 219-2847. 

j. Description of Project The proposed 
project consists of; (1) a forebay—a 
lined earthen embankment reservoir 
with a capacity of 1,200 acre-feet a 
surface area of 30.87 acres, and a 
maximum water elevation of 4.825 feet 
(msl); (2) a afterbay—a lined earthen 
embankment reservoir with a capacity 
of 1,200 acre-feet a surface area of 31.43 
acres, and a maximum water elevation 
of 3,317 feet (msl); (3) a five-section 
water conduit system connecting the 
forebay to the afterbay; (4) a 
underground, circular concrete 
powerhouse containing 2 pump-turbine 
and generator-motor units with a 
combined rated capacity of 200 MW; (5) 
a control building, 80 feet long and 60 
feet wide, that is contiguous to the 
powerhouse; (6) a booster substation, 
about 300 feet square, with two 
transformers; (7) a 138-kV transmission 
line, 17,000 feet long, connecting the 
project substation to the Nevada Power 
Company's proposed substation; (8) a 
water line, 6 inches in ^ameter. to 
initially fill the system; and (9) 
appurtenant facilities. 

k. In accordance with § 4,32(b)(7) of 
the Commission's regulations, if any 
resource agency, Indian Tribe, or person 
believes that an additional scientific 
study should be conducted in order to 
form an adequate, factual basis for a 
complete analysis of this application on 
its merits, they must file a request for 
the study with the Commission, together 
with justification for such request, no 
later than July 27.1992, and must serve a 
copy of the request on the applicant 

9a. Type of Applicatiorv f^liminary 
Permit. 

b. Project No,: 11278-000. 
a Date Filed: April 13,1992. 
d. Applicant Iowa Hydropower 
Development Corporation. 
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e. Name of Project: Mississippi River 
Lock & Dam No. 15 Davenport. 

f. Location: On the Mississippi River, 
near Davenport, Iowa, in Scott County, 
Iowa, and Rock Island County, Illinois. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C 791(a)-625(r). 

h. Applicant Contact Kfr. Justin 
Rundle, Iowa Hydropower Development 
Corporation. 3900 Crosby Drive, suite 
#1620. Lexington, KY 40515. 

i. FERC Contact Mary Golato (202) 
219-2804. 

Comment Date: July 22,1992. 

. Description of Project The 
proposed project would utilize the 
existing Corps dam and would consist of 
the following facilities: (1) A proposed 
powerhouse consisting of four pit 
turbine>generator units rated at 7.25 
megawatts (MW) each, for a total 
installed capacity of 29.0 MW: and (2) a 
new 35-kilowatt transmission line from 
the project powerhouse to the existing 
transmission lines at Davenport Iowa. 
The total estimated average annual 
energy production of the proposed 
project is 144.2 gigawatthours. The 
applicant estimates that the cost of the 
studies under permit would be $200,000. 

1. This notice also consists of the 
following standard paragraphs: A3, A7. 
A9. AlO, B. C. and D2. 

10a. Type of Application: Preliminary 
Permit 

b. Project No.: 11280-000. 

c. Date Filed: April 17.1992. 

d. Applicant Summit Hydropower. 

e. Name of Project Winnipesaukee 
River Hydroelectric Project 

f. Location: On the Winnipesaukee 
River, near Franklin and Northfield, in 
Merrimack and Belknap Counties, New 
Hampshire. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-a25(r). 

h. Applicant Contact Duncan Broatch, 
S ummi t Hydropower, 92 Rocky Hill 
Road, Woodstock. CT 06281, (203) 974- 
1620. 

i. FERC Contact Mary Golato (dt) 

(202) 219-2804. 

* Comment Date: July 23.1992. 
Competing Application: Project No. 
11281-000. Date Filed: April 17.1992. 

1. Description of Project The proposed 
project would consist of the following 
facilities: (1) An existing, reconstructed 
dam 150 feet long and 22 feet high; (2) an 
existing pond with a normal maximum 
surface of 408 feet mean sea level, a 
surface area of approximately 18.4 
acres, and a gross storage capacity of 
approximately 56 acre-feet (3) a 
proposed penstock 12 feet in diameter; 
(4) a proposed powerhouse containing 
one turbine-generator unit at an 
installed capacity of 6,372 kilowatts 
(kW) and a minimum flow unit located 


upstream of the powerhouse having an 
installed capacity of 296 kW; (5) a 
proposed 34.5-kilovolt transmission line 
approximately 250 feet long; and (6) 
appurtenant facilities. The dam is 
owned by the Public Service Company 
of New Hampshire. The average annual 
generation would be 25,788.730 
kilowatthours, and the estimated cost of 
the studies under permit would be 
$164,000. 

m. This notice also consists of the 
following standard paragraphs: A8, AlO. 

B. C, and D2. 

11a. Type of Application: Preliminary 
Permit. 

b. Project No.: 11281-000. 

c. Date filed: April 17,1992. 

d. Applicant Zeos J. Dimos and James 

C. Katsekas. 

e. Name of Project Franklin 
Hydroelectric Project, 

f. Location: On the Winnipesaukee 
River, near Franklin, in Merrimack and 
Belknap Coimties, New Hampshire. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.a 791 (a}-«25(r). 

h. Applicant Contact Zoes J. Dimos 
and James C. Katsekas. 27 Pimlico Ct., 
Bedford, New Hampshire, (603) 669- 
7082. 

i. FERC Contact Mary Golato (dmt) 
(202) 219-2804. 

. Comment Date: July 29,1992. 

. Description of Project The proposed 
project would consist of the following 
facilities: (1) A rehabilitated concrete 
gravity dam 200 feet long and 22 feet 
high; (2) a proposed reservoir with a 
surface area of 40 acres at a surface 
elevation of 405 feet mean sea level, and 
a storage of approximately 400 acre-feet; 
(3) a proposed penstock 10 feet in 
diameter. (4) a proposed powerhouse 
containing one turbine-generator unit at 
an installed capacity of 5.8 megawatts; 
(5) a proposed 300-ldlowatt generator/ 
turbine located at the dam; (6) a 34.5- 
kilovolt transmission line; and (7) 
appurtenant facilities. The dam is 
owned by the Public Service Company 
of New Hampshire. The average annual 
generation would be 26 gigawatthours. 
The estimated cost of the studies under 
permit would be $150,000. 

m. This notice also consists of the 
following standard paragraphs: A3, A7, 
A9. AlO, B. C. and D2. 

12a. Type of Application: Declaration 
of Intention. 

b. Docket No.: EL92-27-000. 

c. Date filed: May 12,1992. 

d. Applicant Peter Fox Sipp, Jr. 

e. Name of Project McBean Creek 
Project. 

f. Location: Hephzibah, Richmond 
County, GA. 

g. Filed Pursuant to: Section 23(b) of 
the Federal Power Act, 16 U.S.C. 817(b). 


h. Applicant Contact Peter Fox Sipp, 
Jr., 5260 Story Mill Road, Hephzibah, GA 
30815, (704) 625-9396. 

i. FEflC Contact Hank Ecton, (202) 
219-2678. 

j. Comment Date: July 24,1992. 

k. Description of Project The 
proposed McBean Creek Project would 
consist of: (1) A 36-to-48-inch wide. 14- 
foot-diameter paddle wheel; (2) a 36-to- 
40-inch-high, lO-to-15-foot-long diversion 
wall; (3) a 12-volt alternator and a 24- 
volt D.C. generator, connected to the 
paddle wheel by a series of belts and 
pulleys, producing approximately 600 
watts of power, and (4) appurtenant 
facilities. 

When a Declaration of Intention is 
Bled with the Federal Energy Regulatory 
Commission, the Federal Power Act 
requires the Commission to investigate 
and determine if the interests of 
interstate or foreign commerce would be 
affected by the project The Commission 
also determines whether the project: (1) 
Would be located on a navigable 
waterway; (2) would occupy or affect 
public lands or reservations of the 
United States: (3) would utilize surplus 
water or water power from a 
government dam; or (4) if applicable, has 
involved or would involve any 
construction subsequent to 1935 that 
may have increased or would increase 
the projects head or generating 
capacity, or have otherwise significantly 
mc^fied the projects pre-1935 design or 
operation. 

l. Purpose of Project Applicant 
intends to use energy produced on-site. 

m. This notice also consists of the 
following standard paragraphs: B, C, 
and D2. 

Standard Paragraphs 

A3. Development Application—Any 
qualified development applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, a competing 
development application, or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing development application no 
later than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permits will not be accepted in response 
to this notice. 

A7. Preliminary Permit—^Any qualified 
development applicant desiring to file a 
competing development application 
must submit to the Commission, on or 
before a specified comment date for the 
particular application, either a 
competing development application or a 
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notice of intent to file such an 
application. Submission of a timely 
notice of intent to file a development 
application allows an interested person 
to nie the competing application no later 
that 120 days after the speciHed 
comment date for the particular 
application. A competing license 
application must conform with 18 CFR 
4.30(b) (1) and (9) and 4.36. 

A8. Preliminary Permit—Public notice 
of the filing of the initial preliminary 
permit application, which has already 
been given, established the due date for 
filing competing preliminary permit 
applications or notices of intent Any 
competing preliminary permit or 
development application or notice of 
intent to file a competing pre limin ary 
permit or development application must 
be filed in response to and in 
compliance with the public notice of the 
Initi^ preliminary permit application. 

No competing applications or notices of 
intent to file competing applications may 
be filed in response to this notice. A 
competing license application must 
conform with 18 CFR 4.30(b) (1) and (9) 
and 4.36. 

A9. Notice of intent—A notice of 
intent must specify the exact name, 
business address, and telephone number 
of the prospective applicant, and must 
include an unequivocal statement of 
intent to submit, if such an application 
may be filed, either a preliminary permit 
application or a development 
application (specify which type of 
application). A notice of intent must be 
served on the applicant(s) named in this 
public notice. 

AlO. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
would be 36 months. The work proposed 
under the preliminary permit would 
include economic analysis, preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on the results of these studies, the 
Applicant would decide whether to 
proceed with the preparation of a 
development application to construct 
and operate the project. 

B. Comments. Protests, or Motions to 
Intervene—^Anyone may submit 
comments, a protest, or a motion to 
intervene In accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 385.210, .211, 

.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 


be received on or before the specified 
comment date for the particular 
application. 

Bl. Protests or Motions to Intervene— 
Anyone may submit a protest or a 
motion to intervene in accordance with 
the requirements of Rules of Practice 
and Procedure. 18 CFR 385.210, 385.211, 
and 365J214. In determining the 
appropriate action to take, the 
Commission will consider all protests 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rule may become a party 
to the proceeding. Any protests or 
motions to intervene must be received 
on or before the specified deadline date 
for the particular application. 

C. Filing and Service of Responsive 
Documents.—^Any filings must bear in 
all capital letters the title 
"COMMENTS", "NOTICE OF INTENT 
TO FILE COMPETING APPUCATION", 
"COMPETING APPUCATION". 
"PROTEST', "MOTION TO 
INTERVENE", as applicable, and the 
Project Number of the particular 
application to which the filing refers. 

Ajiy of the above-named documents 
must be filed by providing the original 
and the number of copies provided by 
the Commission's regulations to: The 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capital Street, 
NE., Washington, DC 20426. An 
additional copy must be sent to Director, 
Division of Project Review, Federal 
Energy Regulatory Commission, Room 
1027, at the above-mentioned address. A 
copy of any notice of intent competing 
application or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the 
particular application. 

D2. Agency Comments—Federal, 
state, and local agencies are invited to 
file comments on the described 
application. A copy of the application 
may be obtained by agencies directly 
from the Applicant If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency's comments must also 
be sent to the Applicant’s 
representatives. 

E. Filing and Service of Responsive 
Documents—^The application is not 
ready for environmental analysis at this 
time; therefore, the Commission is not 
now requesting comments, 
recommendations, terms and conditions, 
or prescriptions. 

When the application is ready for 
environmental analysis, the Commission 
will notify all persons on the service list 
and affected resource agencies and 
Indian tribes. If any person wishes to be 
placed on the service list, a motion to 


intervene must be filed by the specified 
deadline date herein for such motions. 
All resource agencies and Indian tribes 
that have official responsibilities that 
may be affected by the issues addressed 
in this proceeding, and persons on the 
service list will be able to file comments, 
terms and conditions, and prescriptions 
%vithin 60 days of the date the 
Commission issues a notification letter 
that the application is ready for an 
environmental analysis. All reply 
comments must be filed with the 
Commission within 105 days from the 
date of that letter. 

All filings must (1) bear in all capital 
letters the title "PROTEST* or 
"MOTION TO INTERVENE;" (2) set 
forth in the heading the name of the 
applicant and the project number of the 
application to which the filing responds; 
(3) furnish the name, address, and 
telephone number of the person 
protesting or intervening; and (4) 
otherwise comply with tiie requirements 
of 18 CFR 385.2001*through 385.2005. 

Any of these documents must be filed by 
providing the original and the number of 
copies required by the Commission's 
relations to: The Secretary, Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 

D.C 20428. An additional copy must be 
sent to Director, Division of Project 
Review, Office of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 1027, at the above 
address. A copy of any protest or motion 
to intervene must be served upon each 
representative of the applicant specified 
in the particular application. 

El. Filing and Service of Responsive 
Documents—^The application is not 
ready for environmental analysis at this 
time; therefore, the Commission is not 
now requesting comments, 
recommendations, terms and conditions, 
or prescriptions. 

When the application is ready for 
environmental analysis, the Commission 
will issue a public notice requesting 
comments, recommendations, terms and 
conditions, or prescriptions. 

All filings must (1) bear in all capital 
letters the title "Protest" or "Motion to 
Intervene;" (2) set forth in the heading 
the name of the applicant and the 
project number of the application to 
which the filing responds; (3) furnish the 
name, address, and telephone number of 
the person protesting or intervening; and 
(4) otherwise comply with the 
requirements of 18 CFR 385.2001 through 
385.2005. Agencies may obtain copies of 
the application directly fiom the 
applicant Any of these documents must 
be filed by providing the original and the 
number of copies required by the 
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Commission's regulations to: The 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N^m Washington, DC 20426. An 
additional copy must be sent to Director, 
Division of Project Review, Office of 
Hydropower Licensing, Federal Energy 
Regulatory Commission, room 1027, at 
the above address. A copy of any 
protest or motion to intervene must be 
served upon each representative of the 
applicant speciHed in the particiJar 
application. 

Dated: June 12,1992, Washington, DC 
Lois D. Cashell, 

Secretary. 

[FR Doc. 92-14411 Filed 6-18-92; 845 am] 
BILUNO CODE §717-01-11 


[Docket Moe. CP92-526-<K)0, et aL] 

Northwest Pipeline Corporation, et al.; 
Natural gas certificate filings 

Take notice that the following filings 
have been made with tlTe Commission: 

1, Northwest Pipeline Corp. 

[Docket No. CP92-526-000] 

June 9.1992 

Take notice that on June 4,1992, 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Uke 
City. Utah 84158, filed in Docket No. 
CP92-256-000 a request pursuant to 
S 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205), for authorization to 
reallocate firm service between two 
delivery points to Washington Natural 
Gas Company (Washington Natural) 
under Northwest's Rate Schedule ODL- 
1, under the certificate issued to 
Northwest in Docket No. CP82-438-000, 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Northwest states that it is presently 
authorized to provide up to 150,000 
dekatherms per day of firm sales service 
to Washington Natural under Rate 
Schedule ODL-1. Northwest also states 
that it is presently authorized to provide 
up to 156,733 dekatherms per day of firm 
transportation service to Washington 
Natural under Rate Schedule FT-1. It is 
stated that the combined Rrm sales and 
transportation delivery obligation at the 
South Seattle, Washington delivery 
point to Washington Natural is limited 
to the maximum daily delivery 
obligation (MDDO) of 53.000 dekatherms 
per day and the Fredrickson, 
Washington delivery point is limited to 
10,000 dekatherms per day. Northwest 
requests authorization to reallocate 


5.000 dekatherms per day of firm MDDO 
from the South Seattle, Washington 
delivery point to the Fredrickson, 
Washington delivery point under its 
currently effective Rate Schedule ODL-l 
service agreement with Washington 
Natural. Northwest states that no 
facility modifications would be Involved 
with this proposal. 

Comment date: July 24,1992 in 
accordance with Standard Paragraph G 
at the end of this notice. 

2. CNG Transmission Corp. 

[Docket No. CP92-527-OOOJ 
June 9,1992 

Take notice that on June 4,1992 CNG 
Transmission Corporation (CNG), 445 
West Main Street, Clarksburg. WV, 

26301 filed in Docket No. CP92-527-000. 
a request pursuant to § S 157.205,157.211 
and 157.116(b) of the Commission's 
Regulations under the Natural Gas Act, 
to abandon by sale 7,189 feet of 6" 
pipeline and associated facilities, 
including sales tapes to PennzoU 
Products Company, all as fully set forth 
in the request which is on file with the 
Commission and open to public 
inspection. 

CNG explains that it will abandon 
pipeline No. H-10176 because the 
related gas purchases have been 
removed from Commission jurisdiction 
under the Natural Gas Act by virtue of 
the Wellhead Decontrol Act of 1989. 
Hope Gas, Inc. (Hope) who purchases 
gas for resale from CNG for utility 
residential usage on the line has agreed 
and has made arrangements to transfer 
its customers to PennzoU, a public utility 
within the state of WV. 

Comment dote: July 24.1992, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Northern Border Pipeline Co. 

[Docket No. CP92-530-0001 

June 11.1992 

Take notice that on June 8,1992 
Northern Border Pipeline Company 
(Northern Border). 1111 South 103rd 
Street, Omaha, Nebraska 68124-1000, 
filed in Docket No. CP92-530-000, a 
request pursuant to $ 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to operate an existing 
receipt point as a delivery point by 
displacement only to FoothUls Pipe 
Lines, Ltd. (Foothills) in PhUlips County, 
Montana, under Northern Border's 
blanket certificate issued in Docket No. 
CP84-420-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 


Northern Border states that the 
natural gas volumes delivered by 
displacement to FoothUls at the 
proposed delivery point are volumes 
being transported by Northern Border 
under terms and conditions of an IT-1 
transportation agreement to provide 
backhaul transportation for Poco 
Petroleums Ltd. and pursuant to 
Northern Border's Order 436/500 
blanket authorization. 

Northern Border further states that the 
total quantities of natural gas to be 
delivered by displacement to FoothUls 
would not exceed presently authorized 
quantities and the change is not 
prohibited by Northern Border's existing 
tariff. Northern Border asserts that it has 
sufficient capacity to perform this 
backhaul service without detriment or 
disadvantage to any other customer. 

Comment date: July 27,1992 in 
accordance with Stsindard Paragraph G 
at the end of this notice. 

4. Northern Natural Gas Co. 

[Docket No. CP92-528-000] 

June 11.1992 

Take notice that on June 5,1992 
Northern Natural Gas Company 
(Northern), 1111 South 103rd Street 
Omaha, Nebraska 68124 filed in Docket 
No. CP92-528-000, a request pursuant to 
9§ 157.205 and 157.211 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to install and operate a 
smaU volume measuring station and 
appurtenant facilities as a new delivery 
point to accommodate natural gas 
deliveries to Peoples Natural Gas 
Company, Division of UtiliCorp, Inc. 
(Peoples) for redelivery to Coronado 
Feed Yard, Inc. (Coronado) under the 
blanket certificate issued in Docket No. 
CP82-401-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request that is on file 
with the Commission and open to public 
inspection. 

Northern states that the estimated 
volumes proposed to be delivered to 
Peoples is 50.4 Mcf per day and 18,396 
Mcf on an annual basis. Northern 
further states that the volumes proposed 
to be delivered to Peoples at the 
proposed delivery point will be within 
the currently authorized level of 
entitlements for Peoples, and that the 
required volumes for Coronado will be 
served from the firm entitlements 
currently, assigned to other Kansas non- 
residential, under Northern's Argus Rate 
Schedule. Northern further states that it 
will be reimbursed for all costs 
associated with the installation of the 
proposed delivery point. 
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Comment date: July 27,1992. in 
accordance with Standaj^ Paragraph G 
at the end of this notice. 

5. Northern Natural Gas Co. 

[Docket No. CP92-529-000J 
June 11.1992. 

Take notice that on June 5.1992, 
Northern Natural Gas Company 
(Northern). 1111 South 103rd Street, 
Omaha. Nebraska 68124-1000. filed in 
Docket No. CP92-529-000 a request 
pursuant to §5 157.205 and 157.212) for 
authorization to increase deliveries of 
natural gas to Peoples Natural Gas 
Company, a Division of UtiliCorp United 
Inc. (Peoples), at an existing delivery 
point and to construct and operate 
related facilities under Northern’s 
blanket certificate issued in Docket No. 
CP82-401-000 pursuant to Section 7 of 
the Nahiral Gas Act all as more fully 
set forth in the request that is on hie 
with the Commission and open to public 
inspection. 

Northern proposes to increase 
deliveries of natural gas to Peoples at 
the East Big Marine Lake, Minnesota, 
delivery point as well as to construct 
and operate larger capacity facilities to 
accommodate those deliveries. Northern 
states that the total proposed peak day 
and annual volumes are 212 Mcf per day 
and 3,760 Mcf, respectively. Northern 
further states that the proposed volumes 
are within the currently authorized level 
of firm entitlements for Peoples. 

Northern also states that the deliveries 
of gas would be served from the total 
firm entitlements currently assigned to 
the community of Pine City. Northern 
explains that Peoples has not requested 
that any firm entitlements be assigned 
to this delivery point. 

Northern states that, in addition to 
jurisdictional gas sales to Peoples under 
Northern's Rate Schedule CD-I, gas 
would be transported under Rate 
Schedule FT-l for delivery to Peoples at 
the proposed delivery point. Northern 
also states that the end use of the gas 
would be for residential, commercial, 
and industrial purposes. It is stated that 
the cost of upgrading the facilities is 
estimated to be $24,878. It is further 
stated that there would be a 
contribution in aid of construction 
required by Peoples of the entire 
amount 

Comment date: July 27.1992. in 
accordance %vith Standard Paragraph G 
at the end of this notice. 

6. Mississippi River Transmission Corp. 
[Docket No. CP92-532-000] 

June 12,1992. 

Take notice that on June 10.1992, 
Mississippi River Transmission 


Corporation (MRT), 900 Clayton Road, 
St Louis. Missouri 63124, filed in Docket 
No. CP92-532-000, a request pursuant to 
S 157.205 of the Commission's 
Re gulat ions under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
construct and operate an additional 
delivery point for an existing resale 
customer, under the authorization issued 
in Docket No. CP82-489-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

MRT requests authorization to 
construct and operate facilities 
necessary to provide an additional point 
of delivery for Arkansas Louisiana Gas 
Company (ALG), an existing firm sales 
customer served under MRTs Rates 
Schedule CD-I. The proposed delivery 
point would serve a customer located 
near the community of England, 
Arkansas. MRT states that it would 
supply an estimated 27 MMBtu of 
natural gas on a peak day and an 
estimated 782 MMBtu of natural gas on 
an annual basis at the proposed delivery 
point. 

MRT states that it provides firm 
delivery of natural gas to ALG at 
various delivery points for resale. MRT 
seeks to install a 1-inch tap and 
appurtenant facilities to be located on 
MRTs existing right-of-way. MRT states 
that the point of delivery will be on 
MRTs Main Line No. 1 located in the 
NW/4 of the NE/4 of SecUon 35. TlS 
R8W, Lonoke County, Arkansas. It is 
stated that ALG will own a meter and 
appurtenant facilities which will also be 
located on MRTs right-of-way. The gas 
will be used by ALG's customers for 
commercial as well as domestic uses 
including heating, cooking and water 
heating. 

According to MRT, the additional 
quantity of gas to be provided through 
the proposed delivery point will not 
result in an increase in the daily or 
annual quantities MRT is authorized to 
deliver to ALG. It is estimated that the 
cost of the facilities to be installed is 
$4,775. MRT states that ALG will 
reimburse MRT for all costs associated 
with the facilities and the application 
filing fee. 

MRT states that its FERC Gas Tariff 
does not prohibit the addition of new 
delivery points and that it has sufficient 
capacity to accomplish the deliveries 
proposed herein without detriment or 
disadvantage to its other customers. 

Comment dote: July 27,1992. in 
accordance with Standanl Paragraph G 
at the end of this notice. 


7. Northern Natural Gas Co. 

[Docket No. CP92-531-000] 

June 12.1992. 

Take notice that on June 9,1992, 
Northern Natural Gas Company 
(Northern), 1111 South 103rd Street. 
Omaha, Nebraska 68124-1000, filed in 
Docket No. CP92-531-000 a request 
pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to upgrade an existing 
delivery point to accommodate 
increased deliveries of natural gas to 
Northern States Power Company (NSP) 
in Washington County. Minnesota, 
under Northern's blanket certificate 
issued in Docket No. CP82-401-000. all 
as more fully described in the request 
which is on file with the Commission 
and open to public inspection. 

Northern requests authorization to 
upgrade the Hugo, Minnesota, town 
border station, in order to serve a 
portion of NSFs requirements for St. 
Paul, in addition to those for the 
community of H^o. It is stated that the 
increased capacity is needed to reflect 
changes by NSP in its distribution 
system. It is asserted that the deliveries 
will remain within NSFs existing firm 
sales and transportation entitlements 
from Northern. Northern proposes to use 
the upgraded facilities to deliver to NSP 
50,000 Mcf of gas on a peak day and 
4,562.500 Mcf of gas on an annual basis 
for residential, commercial and 
industrial end uses. The cost of the 
upgrade is estimated at $546,000. 

Comment date: July 27,1992. in 
accordance with Standard Paragraph G 
at the end of this notice. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
S 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lob D. CasheU. 

Secretory, 

[FR Doc. 92-14476 FUed 6-18-92; 8:45 am) 
WUINQ CODE fTIT-ei-M 
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(Docket Na TCS1-4-00S) 

Texas Gas Transmission Cor|x; 
Compliance Rling 

June 15,1992. 

Take notice that on June 4.1992. 

Texas Gas Transmission Corporation 
(Texas Gas), P.O. Box 1160, Owensboro, 
Kentucky 4^02, tendered for filing in 
Docket No. TC81-9-008 the follo%ving 
revised tariff sheets to its FERC Gas 
Tarifif, Original Volume No. 1: 

Second Substitute Third Revised ^leet No. 96 
Second Substitute Second Revised Sheet No. 
194 

Substitute Second Revised Sheet Na 195 
Second Substitute Second Revised Sheet No. 
196 

Second Substitute First Revised Sheet Na 197 

Texas Gas proposes a November 1. 

1991, eiffective date for the above tariff 
sheets and asks for any waivers which 
may be necessary to accept this 
compliance filing. 

Texas Gas explains that these tariff 
sheets revise Section 10.5 of its General 
Terms and Conditions and its Index of 
Entitlement in compliance with the 
Commission’s May 5,1992, order in the 
above captioned proceeding. In the May 
5th order, the Commission instructed 
Texas Gas to eliminate certain language 
relating to its curtailment demand credit 
charge and any consideration of D-2s 
when establishing quantity entitlements 
with regard to Texas Gas' sales 
curtailment plan. Texas Gas asserts that 
it has fully complied with the 
Commission's order except for three 
new customers. Texas Gas explains that 
Citizens Gas ft Coke Utility, Dayton 
Power and Light Company, and City of 
Callaway, Tennessee have no historic 
quantities on which to establish their 
base period entitlement Accordingly. 
Texas Gas requests a limited waiver or 
modification of the Commission's May 5, 

1992, order for these three customers in 
order for Texas Gas to continue to base 
their quantity entitlements on D-2 levels 
in the absence of historic data. In all 
other circumstances, Texas Gas asserts 
that the revised Index of Quantity 
Entitlements submitted herein has 
eliminated consideration of D-28 
pursuant to the Commission's May 5th 
order. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff sheet filing should on or before 
June 25,1992, file with the Federal 
Energy Regulatory Commission. 
Washington, DC 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211). 
All protests filed with the Commission 


will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

LoisD. Casheil, 

Secretary, 

[FR Doc. 92-14477 Filed 6-18-89; 8:45 am) 
BfUJNQ COO€ §717-01-11 


Office of FossU Energy 
[FE Docket Na 92-09-NQ] 

Alcorn Trading Co, Inc.; Order 
Granting Blanket Authorization To 
Export Natural Gas to Mexico 

agency: Office of Fossil Energy, DOE. 
action: Notice of order._ 

auMMARY: The Office of Fossil Enei^ of 
the Department of Energy gives notice 
that it has issued an order authorizing 
Alcorn Trading Company. Ina to export 
up to 100 Bcf of natural gas to Mexico 
over a two-year period beginning on the 
date of first delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Do^et Room, 3F-056, 
Forrestal Building. 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-e47a The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holi^ys. 

Issued in Washington, DC, June 12,1992. 
Charles F. Vacek, 

Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy, 

[FR Doc 92-14501 Filed 6-18-92; 8:45 am] 
BILLINO CODE S4S0-01-M 


[FE Docket Na 92-33-NQ] 

Amoco Canada Marketing Corp.; Order 
Granting Blanket Authorization To 
Import Natural Gas From Canada 

agency: Office of Fossil Energy, DOE. 
action: Notice of order. 

summary: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
Amoco Canada Marketing Corp. blanket 
authorization to import up to 200 Bcf of 
natural gas from Canada over a two- 
year term, beginning on the date of first 
delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Do^et Room, 3F-056, 


Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-947a The docket room is open 
between the hours of 8 a. m . and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC June 12,1992. 
Charles F. Vacek, 

Deputy Assistant Secretary for Fuels • 
Programs, Office of Fossil Energy. 

[FR Doc 92-14493 Filed 6-18-92; 8:45 am] 

BtujNQ CODE •ssoevei 


[FE Docks! Na 92-32NG] 

Anadardo Trading C04 Order Granting 
Blanket Authorization To Export 
Natural Gas to Mexico 

agency: Office of Fossil Energy, DOE. 
action: Notice of order. 

summary: The Office of Fossil Energy of 
the Department of Eneigy gives notice 
that it has issued an order granting 
Anadarko Trading Company blanket 
authorization to export up to 108 Bcf of 
natural gas to Mexico over a two-year 
term, b^inning on the date of first 
delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building. 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-947a The doH^et room is open 
between the hours of 8 am. and 4'.30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, June 12,1992. 
Charles F. Vacek, 

Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc 92-14492 Filed 6-18-92:645 am] 
HLUNQ COOE esss-ei-M 


[ FE Docket Nos. 92-3e-NQ, 92-37-NQ, 92- 
41-NQ] 

Public ServICG Department, the City of 
Burbank, CA, et aL; Applications For 
Long Term Authorization To Import 
Natural Gas From Canada 

agency: Office of Fossil Energy, DOE. 
action: Notice of applications. 

summary: The Office of Fossil Energy of 
the Department of Energy (DOE) ^ves 
notice of receipt of three applications to 
import natural gas from Canada, as 
follows: 
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Appiicarrt name and docket 
No. 

Filir>g 

data 

Import 

volumes 

requested 

Public Service Department 

3-17-92 

4,817 

City of Burbank (Burbank) 


Met/ 

92-36-4^ 


day. 

Public Service Department 

3-21-92 

4.074 

City of Gier>da)e (Glendale) 


Mcf/ 

92-37-NG. 


day. 

Water arxJ Power Depart- 

3-24-92 

4,074 

merrt. City of Pasaderui 


Mcf/ 

(Pasadena) 92-41-NG. 


day. 


The gas will be purchased on a firm 
basis under the terms of similar gas 
sales agreements between the above- 
listed applicants and Unigas 
Corporation (Unigas), and will be 
imported at the U.S./Canada border 
near Kingsgate. British Columbia (B.C.) 
through the pipeline facilities of Pacific 
Gas Transmission (PGT). Imports under 
the agreements are proposed to begin on 
the later of the date of first delivery or 
November 1,1993, and will extend 
through October 31.1999. 

The applications are filed imder 
section 3 of the Natural Gas Act and 
DOE Delegation Order Nos. 0204-111 
and 0204-127. Protests, motions to 
intervene, notices of intervention, and 
written comments are invited. 

DATES: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed at the 
address listed below no later than 4:30 
p.m.. eastern time. July 20,1992. 
ADDRESSES: Office of Fuels Programs, 
Fossil Energy, U.S. Department of 
Energy. Forrestal Building, room 3F-056, 
FE-50,1000 Independence Avenue, SW, 
Washington. DC 20585. 

FOR FURTHER INFORMATION CONTACT: 
Susan K. Gregersen, Office of Fuels 
Programs FossiFEnergy, U.S. 
Department of Energy, Forrestal 
Building, room 3F-070.1000 
Independence Avenue, SW.. 
Washington, DC 20585, (202) 586-0063. 
Diane Stubbs, Office of Assistant 
General Counsel for Fossil Energy. 

U.S. Department of Energy, Forrestal 
Building, room 6E-042,1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 588-6667. 
SUPPLEMENTARY INFORMATION: 

1* Background 

All three applicants are municipalities 
organized under the laws of the State of 
California. Burbank, Glendale, and 
Pasadena all purchase natural gas to 
generate electricity to meet the needs of 
residential, commercial and industrial 
customers. Unigas, the marketing 
company with whom applicants have 


contracted to purchase firm gas 
supplies, is a Canadian corporation, 
with its principal place of business in 
Calgary, Alberta. Unigas is a subsidiary 
of Union Energy. Inc., a Canadian 
energy company engaged in the 
exploration, development, production, 
transportation, storage and marketing of 
natural gas. 

2. Contract Pricing Provisions 

Applicants state that the contracts 
with Unigas were negotiated on an 
arms-length basis, and are designed to 
provide price-competitive and reliable 
gas supplies. Applicants assert that the 
gas supplies will remain competitive 
because the contract pricing provisions 
are structured to conform to changing 
market conditions. The commodity price 
will be calculated on a yearly basis, 
using a base price index adjusted to 
reflect gas prices from the Alberta and 
southwest U.S. markets. 

3. Transportation Arrangements 

AH three applicants have signed firm 
transportation agreements wi3i PGT 
and Pacific Gas & Electric Company 
(PG&E). Under the terms of these 
agreements, PGT would transport the 
gas from Kingsgate. B.C.. to the Oregon/ 
California border near Malin, Oregon. 
PGT recently obtained a certificate of 
public convenience and necessity from 
the Federal Energ y Regulatory 
Commission (FERC) authorizing the 
construction of new pipeline facilities, 
otherwise known as the PGT/PG&E 
Expansion Project. See 56 FERC ^ 61.192 
(1992), The certificate would enable PGT 
to transport the proposed gas volumes 
for these three applicants, as well as 
additional volumes for other shippers. 
PG&E would then transport the gas from 
Malin, Oregon, to Kem River Station, 
California, which is the point of 
interconnection with Southern 
California Gas Company (SoCalGas). 
Finally, the gas will be transported by 
SoCalGas to Burbanlc, Glendale, and 
Pasadena under existing transportation 
tariffs. 

Decisions on these applications will 
be made consistent wifii DOE’s import 
policy guidelines, imder which the 
competitiveness of an import 
arrangement in the market served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 
6684. February 22, 1984). In long-term 
arrangements such as these, other 
matters that will be considered in 
making a public interest determination 
include need for the gas and security of 
the long-term supply. Parties, especially 
those that may oppose these 
applications, should comment on these 


issues as set forth in the policy 
guidelines regarding the requested 
import authorizations. The applicants 
assert that imports made under the 
proposed arrangements will be 
competitive and otherwise consistent 
with DOE import policy. Parties 
opposing these arrangements bear the 
burden of overcoming these assertions. 
All parties should be aware that if the 
requested import arrangements are 
approved, the authorizations will be 
conditioned on the filing of quarterly 
reports indicating volumes imported and 
the purchase price, in order for DOE to 
monitor its natural gas import program. 

NEPA Compliance 

The National Environmental Policy 
Act (NEPA) (42 U.S.C. 4321 etseg.) 
requires DOE to give appropriate 
consideration to the environmental 
effects of its proposed actions. DOE has 
previously considered the potential 
environmental effects of the PGT/PG&E 
Expansion Project (/.a., the addition of 
pipeline looping, compression, and 
metering facilities on the PGT/PG&E 
system). On May 22.1992. a Record of 
Decision (ROD) was published in the 
Federal Register (57 FR 21784) which 
addressed the environmental aspects of 
granting eight blanket applications to 
import Canadian natural gas under 
DOE/FE Opinion and Order No. 619. In 
the ROD, DOE concluded that the 
additional facilities planned by PGT/ 
PGAE could be built and operated in a 
manner which would adequately protect 
the environment. Under the import 
arrangements proposed by Burbank. 
Glendale, and Pasadena, PGT and PG&E 
would only be required to dedicate some 
of the expanded pipeline capacity to 
transport the proposed volumes. 
Therefore, approval of these 
applications would not change the 
environmental impacts analyzed in the 
ROD. 

Public Comment Procedures 

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and wntten comments. Any person who 
wants to become a party to any of the 
three proceedings and to have written 
comments considered as the basis for 
the decision on any of the applications 
must, however, file a separate motion to 
intervene or notice of intervention, as 
applicable, in each proceeding. The 
filing of a protest with respect to these 
applications will not serve to make the 
protestant a party to any of the 
proceedings, although protests and 
comments received from persons who 












27456 Federal Register 


are not parties wiU be considered in 
determining the appropriate action to be 
taken on each application All protesiSt 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements specified by 
the regulations in 10 CFR part 500. 
Protests, motions to intervene, notices of 
intervention, requests for additional 
procedures, and written comments 
should be Ued with the Office of Fuels 
Programs at the address listed above. 

It is intended that a decisional record 
on each application will be developed 
through responses to this notice by 
parties, including the parties* written 
comments and replies thereto. 

Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, notice will be provided to all 
parties. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
responses filed by parties pursua nt to 
this notice, in accordance with 10 CFR 
590.316, 

Copies of these applications are 
available for inspection and copying in 
the Office of Fuels Programs dc^et 
room, 3F-056, at the above address. The 
docket room is open between the hours 
of 8 a jn. and 4:30 p.m., Monday through 
Friday, except federal holidays. 

Issued in Washington, D.C., on June 12, 
1992. 

Clifford P. Tomaszawski, 

Director, Office of Natural Gas, Office of 
Fuels Progixuns, Fossil Energy» 

[FR Doc. 92-14496 Filed 6-18-02; 8:45 am] 
WUJNQ COOC 64SS^1-ll 
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[FE Docket No. n-49-NG] 

CU Energy Marketing Inc^ Order 
Granting Blanket Authortzatlon To 
Import Natural Gas From Canada 

agency: Office of Fossil Energy, DOE. 
action: Notice of order. 

summary: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting CU 
Energy Marketing Inc. (CUEM) blanket 
authorization to import up to 200 Bcf of 
natural gas from Canada over a two- 
year term, beginning on the date of first 
delivery after June 16,1992, the day 
which CUEM’s current blanket 
authorization expires. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs docket room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586^78. The doS^et room is open 
between the hours of 8 ajn. and 4:30 
p jn., Monday through Friday, except 
federal holidays. 

Issued in Washington. DC, June IZ1992. 
Chafias F. Vaoek, 

Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy, 

[FR Doc. 92-14494 FUed 8-18-92; 645 am] 

StUJIMI COOC S488-0V4I 


[FE Docket No. 92-40-NQ] 

Enmark Gas Cofp4 Order Granting 
Blanket Authorization To Export 
Natural Gas to Canada 

agency: Office of Fossil Energy, DOE. 
action: Notice of an order. 

summary: The Office of Fossil Energy of 
the Department off Energy gives notice 
that it has issued an order granting 
EnMark Gas Corp. blanket authorization 
to export to Canada a total of 40 Bcf of 
natural gas over a two-year term 
beginning on the date of the first export 
A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Do^et Room, 3F-056, 
Forrestcd Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between die hours of 8 am. and 4:30 
pm., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC June 12,1992. 
GharUeF.Vacek, 

Deputy Assistant Secretary for Fuels 
Programs, Office of Poesil Energy. 

[FR Doc. 92-14497 FUed 6-18-92; 645 am] 
BAUNQ COOK S45(M)1-II 
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[FE Docket No. 91-104-NG] 

Global Petroleum Corp.; Order 
Granting Blanket Authorization to 
Import and Export Natural Gas, 
Including Liquefied Natural Gas 

agency: Office of Fossil Energy, DOE. 
action: Notice of order. 

summary: The Office of Fossil Enei^ of 
the Department of Energy gives notice 
that it has issued an order authorizing 
Global Petroleum Corp. to import and 
export up to 100 Bcf of natural gas, 
including liquefied natural gas, from and 
to Canada and Mexico, over a two-year 
period beginning on the date of first 
delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs D^ket Room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW^ Washington. DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 am. and 4:30 
pm., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, June 12,1992 
Charles F. Vaoek, 

Deputy Assistant Secretory for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 92-14500 FUed 8-18-92; 645 am] 
BttJJNQ CODE S4S0-O1-M 


[FE Docket Na91-19-NG] 

Inland Gas A OH Corp^ Order Granting 
In Part and Denying In Part an 
Amendment To Blanket Authorization 
To Import and Export Natural Gas 
From Canada 

agency: Office of Fossil Energy, DOE. 
action: Notice of order. 

summary: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has granted in part and denied in 
part an amendment to the blanket 
authorization issued to Inland Gas & Oil 
Corp. (IGOC) in DOE/FE Opinion and 
Order No. 517, dated July 5,1991. The 
amendment authorizes an increase in 
the import volumes of natural gas, 
including liquefied natural gas (LNG), 
from 14 Bcf to 36 Bcf over Ae two-year 
term of the authorization. IGOCs 
request for conditional authorization to 
import and export over the proposed 
pipeline facilities of Sumas International 
Pipeline Inc. was denied for procedural 
reasons. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building, U.S. Department of 
Energy, 1000 Independence Avenue, 
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SW^ Washington, DC 20585, (202) 586- 
947a The docket room is open between 
the hours of 8 ajn. and 4:30 p jn^ 
Monday through Friday, except Federal 
holidays. 

Issued in Washington, DC June 12,1092. 
Chariot F. Vacaek, 

Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil J^ergy. 

[FR Doc. 02-14499 Filed 8-18-92; ^46 am] 
nil I OKI cooc titt ti a 


[FE Docket Na 92-15-NQ] 

Iroquois Gas Transmission System, 
LPa Order Granting Blanket 
Authorization To Import Natural Gas 
From Canada 

agency: Office of Fossil Energy, DOE. 
action: Notice of order. 

summary: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
Iroquois Gas Transmission System, LP., 
bla^et authorization to import up to 
one billion cubic feet of natural gas from 
Canada over a two-year period 
beginning on the date of the first 
delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building. 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
pm., Monday though Friday, except 
Federal holidays. 

Issued in Washington, DC, June 12,1992. 
Chsries F. Vseek, 

Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy, 

[FR Doc. 92-14498 Filed 8-18-92; 8:45 am] 
SIUJNQ cooc 


[FE Docket No. 92-04-NQ] 

Kamlne/Beeicofp Natural Dam 
Application To Import Natural Gaa 
From Canada 

agency: Office of Fossil Energy. DOE. 
action: Notice of application. 

summary: The Office of Fossil Energy of 
the Department of Energy (DOE) gives 
notice of receipt on January 17,1992, of 
an application filed by Kamine/Besicorp 
Natui^ Dam LP. (Kamine/Besicorp), as 
supplemented on February 25, and 
March 4.1992, for authorization to 
import up to 12,500 Mcf of Canadian 
natural gas per day, and a total of 114.1 
Bcf, over a 15-year term. The natural gas 
would enter the United States through 
the pipeline facilities of Iroquois Gas 


Transmission System, LP. (Iroquois) at 
Waddington, New York and be used to 
fuel Kamine/Besicorp’s new 58 MW 
combined-cycle cogeneration facility to 
be constructed in Gouvemeur, New 
York. Kamine/Besicorp requests that the 
authorization commence upon the 
commercial operation of the plant or 
June 1993, whichever is earlier. 

The appliction is filed under section 3 
of the NaUiral Gas Act and DOE 
Delegation Order Nos. 0204-111 and 
0204-127. Protests, motions to intervene, 
notices of intervention, and written 
comments are invited. 

DATEG: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed at the 
address listed below no later than 4:30 
pm., eastern time, July 20,1992. 
ADORCGSES: Office of Fuels Programs, 
U.S. Department of Energy, Forrestal 
Building, room 3F-056, FE-50,1000 
Independence Avenue, SW., 

Washington, DC 20585. 

FOR FURTHER INFORMATION CONTACT: 
Allyson G Reilly, Office of Fuels 
F^grams, Fossil Energy, U.S. 
Department of Energy, Forrestal 
Building, room 3F-094, FE-53,1000 
Independence Avenue, SW., 
Washington. DC 20585 (202) 586-9394. 
Diane Stubbs, Office of Assistant 
General Counsel for Fossil Eneigy, 

U.S. Department of Eneigy, Forrestal 
Building, room 6E-042, GC14,1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-6667. 
SUPPIEMENTARY INFORMATION: Kamine/ 
Besicorp is a Delaware limited 
partnership whose general partners are 
Beta Natu^ Dam Inc. (Beta) and 
Kamine Natural Dam Cogen Co., Inc. 
(Kamine). Kamine is an affiliate of 
Kamine Development Corporation 
(KDC), a New Jersey corporation. 

Kamine is a New York corporation with 
its principal place of business in Union, 
New Jersey. Beta is a subsidiary of 
Besicorp Group Inc., a New Yoik 
corporation with its principal place of 
business in Kingston, New York. KDC 
and Besicorp (or their affiliates), 
individually and fointly, are energy 
project developers and have been 
owners and operators of natural gas 
cogeneration facilities since 1985. KDC 
and/or Besicorp (or their affiliates) 
currently operate four congeneration 
facilities in New York and New Jersey 
and have several other cogeneration 
facilities in various stages of planning or 
construction. 

Kamine/Besicorp states the imported 
natural gas will be used to fuel a new 
combine-cycle cogeneration facility to 


be owned by Kamine-Besicorp and 
constructed on land leased fiom James 
River Paper Company Ina (JRP). an 
affiliate of James River Corporation of 
Virginia, at the JRFs paper mill near 
Gouvemeur. New York. The new facility 
is expected to be completed and in 
commercial operation by June 1993. The 
facility was certified by the Federal 
Energy Regulatory Commission on 
August 29.1991 (56 FERC f 62.145). as a 
''qualifying facility" under the Public 
Utility Re^atory Policies Act of 197a 
The steam will be sold to JRP's paper 
mill and the 58 MW of electric power 
will be sold to Niagara Mohawk Power 
Corporation (Niagara Mohawk). 

Kamine/Besicorp has contracted to 
piirchase this gas ^m North Canadiem 
Marketing Inc. (NCM), pursuant to an 
agreement dated July 30,1991, as 
amended November 29,1991. The 
contract provides for NCM to be the sole 
supplier of the cogeneration plant's total 
gas requirements up to the level of the 
maximum daily quantity (MDQ). The 
MDQ or "base quantity" under the 
contract is 10,200 MMBtu's for the 
period of November 1,1993, through 
November 1, 2008. It relates to the first 
49 MW of electrical production. An 
incremental quantity of up 1,800 
MMBtu's per day would supplied to 
produce the 9 MW of additional 
electricity. If Kamine/Besicorp takes 
less than 80 percent of the MDQ» the 
contract requires Kamine Besicorp to 
pay the seller a gas inventory charge 
equal to $.40 per Mcf of the deficiency 
volume, subject to an annual percentage 
increase. 

For the base quantity, Kamine/ 
Besicorp would pay specified prices 
each year beginning at $1.56 (U.S.) per 
MMBtu (1993-1995) and increasing to 
$5.54 (U.S.) per MMBtu (2006). This price 
includes transportation in 
Saskatchewan and Alberta, taxes, 
royalties, fees, and other charges 
incurred by NCM. For incremental 
quantities, the price would be $133 
(U.S.) per MMBtu in 1993 and thereafter 
would be indexed to reflect monthly 
changes to Niagara Mohawk's short-nm 
avoided energy costs. NCM has made 
arrangements for transportation by 
NOVA Corporation of Alberta. 
TransGas, and West Coast Gas which 
would deliver the gas to various 
interconnections of their systems with 
TransCanada Pipelines Limited (TCPL) 
in Saskatchewan and Alberta. Kamine/ 
Besicorp would pay TCPL for 
transportation from these delivery 
points to the Iroquois system at 
Waddington, New York. Based on the 
application, the total price for base 
volumes delivered at Waddington in 
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1993 would be $2.49 (U.S.) per MMBtu, 
consisting of the fixed commodity price 
of $1.58 (U.S.) and an estimated TCPL 
transportation charge of $0.93 (U.S.). 

In die United States, the gas would be 
transported on the pipeline systems of 
Iroquois and St Lawrence Gas Inc. (St 
Lawrence). Kamine/Besicorp has a long¬ 
term interruptible transportation 
agreement with Iroquois and a twenty- 
five year contract with St Lawrence. 
While the Iroquois transportation is 
interruptible, a peak shaving agreement 
with Consumers Gas Company Limited 
has been entered into in the event of an 
unlikely interruption. For final delivery 
to the facility, St Lawrence will 
construct approximately 12 miles of 
pipeline firom Iroquois to the facility. 
Kamine/Besicorp will reimburse St. 
Lawrence for the construction of this 
pipeline. St Lawrence has applied to the 
New York State Public Service 
Commission for certification to 
construct such pipeline. 

In support of its application, Kamine/ 
Besicorp states that the imported gas 
will provide a reliable, long-term, secure 
supply of competitively priced gas to the 
combined-cycle cogeneration facility. 
Kamine/Besicorp also state that there is 
no domestic natural gas delivered into 
the area in which the facility is located. 

The decision on the application for 
import authority will be made consistent 
with DOE’S gas import policy guidelines, 
under which the competitiveness of an 
import arrangement in the markets 
served is the primary consideration in 
determining whether it is in the public 
interest (49 FR 6684, February 22.1984). 
In the case of a long-term arrangement 
such as this, other matters will be 
considered in making a public interest 
determination, including need for the 
natural gas and security of the long-term 
supply. Parties, especially those that 
may oppose this application, should 
comment in their responses on the issue 
of competitiveness, need for the gas, and 
security of supply as set forth in the 
policy guidelines. Kamine/Besicorp 
asserts that this import arrangement is 
in the public interest because it is 
needed, competitive, and its natural gas 
source will be secure. Parties opposing 
the arrangement bear the burden of 
overcoming this assertion. 

NEPA Compliance 

The National Environmental Policy 
Act (NEPA). 42 U.S.C. 4321 et seg.. 


requires DOE to give appropriate 
consideration to the env^nmental 
effects of its proposed actions. DOE 
intends to prepare an environmental 
assessment (EA) on the cogeneration 
plant and pipeline lateral proposed by 
Kamine/Besicorp and St. Lawrence. No 
final decision w& be issued in this 
proceeding until DOE has met its NEPA 
responsibilities. 

Public Comment Procedures 

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have their written 
comments considered as the basis for 
any decision on the application must 
however, file a motion to intervene or 
notice of intervention, as applicable. 

The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CFR 
part 590. Protests, motions to intervene, 
notices of intervention, requests for 
additional procedures, and written 
comments should be filed with the 
Office of Fuels Programs at the above 
address. 

It is intended that a decisional record 
vrill be developed on the application 
through responses to this notice by 
parties, including the parties’ written 
comments and replies. Additional 
procedures will be used as necessary to 
achieve a complete understanding of the 
facts and issues. A party seeking 
intervention may request that additional 
procedures be provided, such as 
additional written comments, an oral 
presentation, a conference, or trial-type 
hearing. Any request to file additional 
written comments should explain why 
they are necessary. Any request for an 
oral presentation should identify the 
substantial question of fact, law, or 
policy at issue, show that it is material 
and relevant to a decision in the 
proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 


why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, ntice be provided to aU 
parties. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
responses filed by parties pursua nt to 
this notice, in accordance with 10 CFR 
Sec. 590.318. 

A copy of Kamine/Besicorp’s 
application is available for inspection 
and copying in the Office of Fuels 
Programs Docket Room, 3F-058, at the 
above address. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m.. Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, June 12,1992. 
Charies F. Vacek, 

Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy- 
[FR Doc. 92-14491 Filed 8-18-02; 8*45 am) 
nUJNQ COOC tiSO-OI-ii 


Office of Hearing and Appeals 

Cases RIed During the week of May 15 
Through May 22,1992 

During the Week of May 15 through 
May 22,1992, the appeals and 
applications for other relief listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Under DOE procedural regulations, 10 
CFR part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of sendee of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy. Washington, DC 20585. 

Dated: June 11.1992. 

George B. Breznay, 

Director, Office of Hearings and Appeals, 
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List of Cases Received by the Office of Hearings and Appeals 

tweak of May IS through May 22.1902] 


Date 

Name and location of applicant 

Cate No. 

Lbiy 1A, 

Gulf/Jim's GuN. Atlantic Beach, FV_ 

RR300-156 

... 

James L Schwab. SpoAane. WA.. .... 

LFA-6210 

May 19. 1992_ 

Aico/Byto 01 Company. Washington. 0.C- 

RR304~39 

Ho 

Arco/Carl King IncL, Washington, D.C_ . 

RR304-41 

fV? „ 

AfOO/PAppO'f r^nmp^iny, W^Mihlnglnn, PQ 

RR304-42 

... 

Afoo/Rantn* one. Wafhingloo, D C 

RR304-40 

Do. 

Guif/PIgeon Cooperative. ON Company. Washington, 

RR30G-157 


D.C, 


no .. 

Ouif/uose# Inc. w^^t^hingion, DO. 

RR300-159 

Do... 

GuH/Rupp ON Company Ina. Washington. D.C_ 

RR300-168 

Do_ 

Guff/Shumway ON Company. Ina, Washington, D.C_ 

RR300-160 

Do_ 

Unda Farakoff, Kennewtefc, WA_......___ 

LFA-0211 

May 20. 1992_ 

GuM/Rusa’s QiNf. Wondhrtdga, VA.___ 

RR300-161 

May 21,1992_ 

James L Schwab. Spokane. WA. ... 

LFA-0212 


Type of tubmMon 


Reoueet for modfflcatlon/rBecMon In the QuN refund proceeding. If 
grenled: The Apr! 24. 1992 DIsmistel Letter (Case No. RF300- 
13886) issued to Jim's Gulf would be modified regwdk>g the Ami's 
applicabon for refund submitted in the Gulf refund proceeding. 

App^ of an information requeet deniaL If granted: The May 7. 1902 
Freedom of Information Request Deniai issued by the Office of 
Administrative Services would be resanded, and James L Schwab 
would receive access to DOE information concerning tiger team 
visits to the Tonopah Test Range. 

Request for modification/rescission in the Arco refund proceeding. If 
granted: The November 0. 1969 Decision and Order (RF304- 
2372) issued to Bylo ON Company would be modified regarding 
the Arm's appNca^ for refund submitted in the Aroo refund 
proceeding. 

Request for modHication/resdssion in the Arco refund p r o coocAng. If 
granted: The January 4. 1991 Decision and Order (Case Na 
RF304-4443) issued to Cwl King. inc. would be modHied regard¬ 
ing the Arm's application for refund submitted in the Aroo refund 
proc oo rA n g. 

Request for modiAcatlon/resdsslon in the Arco refund proceedkig. If 
gramed: The December 6, 1989 Decision and Order (Caee No. 
RF304-6541) issued to Fhppo's ON Company would be medHied 
regarding the firm's application for refund submitted In the Aroo 
refund proceecAng. 

Request for modrficatior^/reecission in the Aroo refund proceecAng If 
granted: The March 24, 1992 Decision and Order (Case Na 
RF304--2103) issued to Perdne ONs would be modlAed regarding 
the Arm's application for refund subnetted In the Aroo refund 
prcx^eeding 

Request for modHIcation/rescisslon In the Gulf refund proceecAng H 
granted: The June 2. 1989 Decision and Order (Case Na RF300- 
3573) issued to Pigeon C(X)perative ON Company would be modF 
Aed regarding the firm's application for refurej submitted In the 
Gulf refund proceeding 

Request for mcxAftcabon/rescIssion in the Gulf refund proceecAng If 
granted: The January 6. 1989 Decision and Order (Case No. 
RF300-3578) issued to Moses Chevrolet, Ina would be mcxATied 
regarding the Arm's application for refund submitted in the Gulf 
refund proceeding 

Reciuest for modification/resdssion in the Gulf refund proceedNig If 
granted: The July 26. 1969 Decision and Order (Case No. RF306- 
4101) Issued to Rupp ON Company Ina would ba modified regard¬ 
ing the Arm's application for refund submmed in the Gulf refund 
proceeding. 

Request for mocAfication/rescisalon in the Gulf refund proceeding If 
granted : The January 6. 1969 DeciSK)n and Order (Case No. 
RF300-3581) issued to Shumway ON Co.. Inc. would be mocAAed 
regarding the Ann's application for refund submitted in the Gulf 
refund proceecAng 

Appeal of an Information request denial. If granted: The May 12, 
1992 Freedom of Information Request Denial issued by the Rich¬ 
land Field Office would be rescinded, and Linda Faraxoff would 
receive access to requested securtty clearance information coNecl- 
ed by Westmghouee Hanford Richlend Ooerations. 

Reciuest for modiAcation/rescis s ion in the Gulf refund proceecAng If 
granted: The April 24. 1992 Dismissel Letter (Case No. RF300- 
13691) issued to Russ's Gulf would be mcxAfied regarding the 
firm's application for refund submitted in the Gulf refund proceed¬ 
ing 

Appeal of an information requeet cfenlal. H granted: The May 11, 
1992 Freedom of Information Request Demsi issued by the Office 
of Intergovernmental and External Affairs wouid be rescinded, and 
James L Schwab would receive a fee waiver regartAng reciuests 
dated AprN 15 and 25.1992. 


Refund Appucations Received 


Date received 

Name of refund 
proceeding/name 
of refund 
appecanon 

Case No. 

5/15/92 thru 

Crude ON 

RF272-92353 

5/22/92. 

Applications 

thnjRF272- 


Received. 

92421. 


Refund Applications Received— 

Continued 


Date received 

Name of reHind 
prooeedmg/neme 
of refund 
application 

Case No. 

5/15/92 thru 

Atlantic Richfield 

RF304-13103 

5/22/92. 

Applications 

fhruRF304- 


Received. 

13134. 


Refund Applications Received— 

Continued 


Date received 

Name of refund 
proceedmg/neme 
of refunq 
appscason 

Case No. 

5/15/92 thru 

Texaco Refund 

RF321-18614 

5/22/9^ 

AppNcatione 

thru RF321- 


Received. 

18632. 
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Refund Appucations Received— 
Continued 


Data received 

Name of rafuixl 
proceeding/name 
of refund 
application 

Case No. 

5/18/92_ 

Cobb County 

RF300-20009. 

5/18/92_ 

Government 
Baton Rouge 

RF300-20010. 

5/18/92... 

Lumber 

Company. 

Bexar 

RF300-20011 

5/18/92_ 

Metropolitan 
Water Dist 
cap Towing 

RF300-2001Z 

5/18/92- 

Company, Inc. 
Crea Brothera.. 

RF300-20013. 

5/18/92_ 

Curtis Mathes 

RF300-20014. 

5/18/92_ 

Corporation. 
Aberdeen School 

RF300-20015. 

5/18/92_ 

Olstrici 

City of Dublin 

RF300-20016. 

5/18/92_ 

MHIer Garage 

RF300-20017. 

5/18/92_ 

Incoroorated. 
Ron Belt Gulf OH... 

RF300-20018. 

5/18/92_ 

Men’s Oarlc 

RF342-210. 

5/18/92_ 

Service. 

Wicker Super 

RF342-211 

5/18/92_ 

100. 

George Koldoff 

RF342-212. 

5/19/92_ 

Super 200. 
Carolina Mills. Inc.. 

RF300-20020. 

5/19/92_ 

Meades S. Tatum.. 

RF300-20019. 

5/19/92_..... 

Joseph Dunlap 

RF342-213. 

5/20/92_ 

Super 100. 

Ted’s dark 

RF342-214. 

5/22/92. 

Senrice. 

Joe's Guff. 

RF300-20021 


[FR Doc. 92-14496 Filed e-16-92; 8:45 am) 
BILUNQ CODE •4aM>1-« 


ENVIRONMENTAL PROTECTION 
AGENCY 

lER-FRL-4145-1] 

Environmental Impact Statements and 
Repuiatfons; Availability of EPA 
Comments 

Availability of EPA comments 
prepared Jime 01,1992 Through June 05. 
1992 pursuant to the Environmental 
Review Process (ERP), under section 309 
of the Clean Air Act and section 
102(2](c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
(202) 260-5076. 

An explanation of the ratings assigned 
to draft environmental impact 
statements [EISs) was published in FR 
dated April 10,1992 (57 FR 12499). 

Draft EISs 

ERP No. D^OE-K03021-CA RoUng 
E02, Gaviota Marine Terminal (GTC) 
Project Oil and Gas Production 
Facilities Consolidation, Section 404 
Permit Issuance. Santa Barbara County, 
CA. 


Summary* EPA expressed objections 
due to potential impacts to air quality, 
the increased risk of an oil spill and its 
associated effects on natural resources. 
The DEIS clearly demonstrated that 
alternative pipeline operations are 
feasible and more environmentally 
sensitive. VyHien project alternatives are 
ranked by environmental effect the 
proposed project is one of the least 
environmentaUy preferred alternatives. 

ERP No. DS-BLM-K65062‘-NV RaUng 
EC2, Egan Resource Management Plan 
(RMP), Oil and Gas Leasing 
Amendment Approval and 
Implementation, Ely District White 
Pine. Lincoln and Nye Counties, NV. 

Summary EPA expressed 
environmental concerns regarding the 
potential impacts of expanded 
exploration and development actions on 
regional air quality water quality, 
surface resources, wet meadows and 
associated natural resources. EPA noted 
that the proposed project may not meet 
the Clean Air Acts conformity 
provisions. EPA requested additional 
information regarding efforts to protect 
air and water quality 

Final 

ERP No. LF-^NPS-LdllQl-AK Gate of 
the Arctic National Park and Preserve, 
Use of AU-Terrain Vehicles (ATV) for 
Subsistence on Park Land, City of 
Anaktuvuk Pass. AK. 

Summary: Review of the final EIS has 
been completed and the project found to 
be satisfactory No formal letter was 
sent to the agency 

Dated: June 16,1992. 

Wiiliam D. Dickerson, 

Deputy Director Office of Federal Activities. 
[FR Doc. 92-14514 Filed 6-18-92; 8:45 am] 
B4LUNQ CODE SS60-S0-M 


[ER-FRL-4144-9] 

Environmental Impact Statements; 
Availability 

Responsible Agency* Office of Federal 
Activities, General Information (202) 
260-5076 OR (202) 280-6075. 

Availability of Environmental Impact 
Statements Filed June 08.1992 Through 
June 12,1992 Pursuant to 40 CFR 1506.9. 

EIS No. 920214, Draft Supplement, 
BLM, OR, Lower Deschutes Wild and 
Scenic River Management Plan, 
Implementation, Additional Alternatives 
for Access to Public Lands Upstream 
from the Deschutes Club Locked Gate, 
Wasco County OR. Due: August 07, 

1992. Contact: Jim Kenna (503) 447-4115. 

EIS No. 920215, Draft EIS, BLM, NV. 
Stateline Resource Area, Land and 
Resource Management Plan. 


Implementation. Clark and Nye 
Counties, NV, Due: September 15,1992. 
Contact: Jerry C. Wickstrom (702) 647- 
5000. 

EIS No. 920216, Draft Supplement, 

AFS, AK, Bohemia Mountain Timber 
Sales. Implementation. Updated 
Information to Limit Alternatives to 
those that would not Impact Potential 
Recommendation of Duncan Salt Chuck 
Creek from Inclusion in the National 
Wild and Scenic River System and COE 
Permit Issuance, Tongass National 
Forest. Petersburg Ranger District, 

Stiline, AK, Due: August 03,1992, 
Contact: David E. Helmick (907) 772- 
3841. 

EIS No. 920217, Draft EIS, AFS, WY, 
Thunder Basin National Grasslands Oil 
and Gas Exploration and Development, 
Land Availability and Authorization for 
Leasing and Lease Offerings, Medicine 
Bow National Forests, Campbell. Crook. 
Weston, Converse and Niobrara 
Counties, WY. Due: August 18,1992, 
Contact: Terry B. Dilts (307) 745-6971. 

The U.S. Department of Agriculture s 
Forest Service and the U.S. Department 
of the Interior's Bureau of Land 
Management are Joint Lead Agencies for 
this project. 

EIS No. 920218, Draft EIS, FHW, PA, 
Lackawanna Valley Industrial Highway 
Project. Reconstruction and 
Redevelopment, 1-81 toTDunmore and 
US Route 6 in Whites Crossing north of 
Carbondale, Funding and COE Section 
404 Permit Lackawanna Valley, 
Lackawanna County. PA. Due: August 
17.1992. Contact: Manuel A. Marks (717) 
782-2222. 

EIS No. 920219, Draft EIS, BLM, ID, 
Southwest Intertie Project Construction 
and Operation, 500kV Transmission 
Line from the existing Midpoint 
substation near Shoshone, ID to a new 
Substation Site in the Dry Lake Valley 
of Las Vegas, NV area to a point near 
Delta. UT, Funding and Section 10 and 
404 Permits Approval, Several Counties 
of NV, ID. UT, Due: A*jgust 18.1992, 
Contact: Karl Simonson (206) 678-5514. 

EIS No. 920220, Final EIS, AFS, MT. 
East Boulder Mine Project, Platinum and 
Palladium Mining, Construction and 
Operation, Plan of Operations, Approval 
and COE Section 404 Permit, Gallatin 
National Forest, Sweet Grass County, 
MT. Due: July 20,1992, Contact: Sherm 
Sollid (406) 587-6701 

EIS No. 920221, Draft EIS, SFW, ND, 
Lake Ilo Dam and Reservoir 
Modification Project, Elimination of 
Existing Dam Safety Deficiencies and 
Section 404 Permit Implementation, Lake 
Ilo National Wildlife Refuse. Spring 
Creek, Dunn County. ND. Due: August 
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18,1992, Contact: Adam Misztal (303) 
230-8676, 

EIS No, 920222, Draft Supplement, 
AFS, MT, White Stallion Timber Sale 
Management, Implementation, 
Additional Analysis. Bitterroot National 
Forest, Darby Ranger District. Ravalli 
County, MT, Due: August 03,1992, 
Contact Rick Floch (406) 821-3913. 

EIS No, 920223, Final EIS, COE, CA, 
Sacramento river Flood Control System, 
Flood Protection. Phases II-V from Red 
Bluff to Collinsville, Implementation, 

CA, Due: July 20,1992, Contact Cynthia 
Adometto (916) 557-6738. 

EIS No, 920224, Draft EIS, FHW, NC, 
US 2^Al7QA (High Point Road) from US 
311 Bypass to the Greensboro Western 
Urban Loop near Hill Top Road, 
Improvement Funding and section 404 
Permit, Guilford, Randolph and 
Davidson Counties, NC, Due: August 07, 
1992, Contact Nicholas L Graf (919) 
856—4346. 

EIS No, 920225, Draft EIS, FHW, FL, 
North Simcoast Corridor. Transportation 
Improvement and Construction, 
Northwest Expressway Zone 1 in 
Hillsborough Co., to US 98 in Hernando 
Co., to Zone 2 FL-52 in Pasco Co., 
Funding and Section 404 Permit 
Hillsborough, Hernando and Pasco 
Counties, FL, Due: August 03,1992, 
Contact: Jenning R. Skinner (904) 681- 
7223. 

EIS No, 920226, Final EIS, NFS, MD, 
Antietam National Battlefield General 
Management Plan, Implementation, 
Washington County. MD. Due: July 20, 
1992, Contact Jacob J. Hoogland (202) 
208-3163. 

EIS No, 920227, Draft EIS, AFS, MT, 
Beaver-Dry Timber Sales. Harvest 
Timber and Road Construction, 
Implementation. Helena National Forest 
Lincoln Ranger District, Lewis and Clark 
and Powell Counties. MT, Due: August 
03,1992, Contact Tom Liebscher (406) 
362-4265. 

EIS No, 920228, Final EIS, NOA, CA, 
Monterey Bay National Marine 
Sancturay. Establishment Designation 
and Management Plan. San Mateo, 

Santa Cruz and Monterey Counties, CA. 
Due: July 20,1992, Contact Rafael V. 
Lopez (202) 606-1126. 

Amended Notices 

EIS No. 920122, Draft EIS, AFS, OR, 
Quosatana and Bradford Timber Sales 
and Integrated Resource Projects, 
Implementation, Siskiyou National 
Forest Gold Beach Ranger District 
Curry County. OR, Due: June 22.1992, 
Contact Susan Mathison (503) 247-6651. 

Published FR 04-17-02--Review 
period extended. 

EIS No, 920165, Draft EIS, BPA, WA, 
OR, CA, NV, NM, ID, MT, WY, UT, AZ; 


Resource Programs to Acquire Sufficient 
New Resources to meet Potential 
Electric Power Requirements, 
Implementation, WA, ID, OR, MT. CA, 
WY. NV, UT. NM. AZ. and British 
Columbia, Due: July 06,1992, Contact 
Charles Alton (503) 230-5878. 

Published FR 05-15-92—Correction to 
Comment Period. 

Dated: June 16,1992. 

William D. Dickerson, 

Deputy Director, Office of Federal Activities, 
[FR Doc. 92-14515 Filed 6-18-92; 8:45 am) 
BILUNQ CODE 6660-5041 


[FRL-4144-8] 

Public Hearing on the Proposal to 
Grant a Variance from Land Disposal 
Restrictions to Exxon Company, 

U.SJL, Billings, MT 

aqehcy: Environmental Protection 
Agency. 

action: Notice of public hearing. 

summary: The Environmental Protection 
Agency (EPA or Agency) has proposed 
to grant a no-migration variance to 
petitioner Exxon Company, U.SA., 
Billings. Montana on Mar^ 26,1992 (see 
57 FR 10478). The public comment 
period on this proposal ended on June 

10.1992. The purpose of this notice is to 
announce the scheduling of a public 
hearing on EPA’s proposed variance 
decision, to be held in Billings, Montana, 
on Friday, July 31,1992. The purpose of 
the public hearing is to give local 
residents an additional opportiinity to 
comment on the proposed variance. All 
comments received at the hearing will 
be entered into the public record for this 
decision making. 

DATES: The public hearing has been 
scheduled for Friday, July 31.1992, at 
Eastern Montana College, Library 148, 
1500 North 30th Street, Billings, 

Montana, from 12 noon to 5 p.m. and 
from 7 p.m. to 9 p.m. Persons interested 
in making oral statements should 
register by telephoning Stephanie 
WaUace, EPA Region Vm. Helena. MT 
at (406) 449-5414. Requests to make oral 
statements should be received by July 

17.1992. Written and oral comments on 
the proposed decision will be accepted 
by the Hearing Officer only at the public 
hearing in Billings, Montana on July 31, 
1992. If written comments are offered at 
the public hearing, three copies should 
be submitted, each identified at the top 
with t he regul atory docket number F-92- 
NEBP-FFFFF. 

ADDRESSES: The RCRA regulatory 
docket that contains the administrative 
record for this public hearing is located 
at the Pannly Library, 510 North 


Broadway. Billings, Montana and is 
available for public review from 10 a.m. 
to 9 pjn. on Tuesday. Wednesday, and 
Thursday; from 10 ajn. to 6 p.m. on 
Friday; and 10 a.m. to 5 p.m. on 
Saturday. 

An additional copy of the RCRA 
regulatory docket is located at the U.S. 
Environmental Protection Agency (room 
M2427), 401 M Street, SW., Washington. 
DC 20460, and is available for viewing 
from 9 a.m. to 4 p.m., Monday through 
Friday, except Federal holidays. Call 
(202) 260-9327 for appointments. 

A third copy of the RCRA regulatory 
docket is also available to the public in 
Helena, Montana, at the EPA Region 
VIU, Montana Operations Office, 

Federal Building, 301 South Park. The 
public may make arrangements to view 
the documents by callii^ Stephanie 
Wallace at (406) 449-5414. This docket is 
available for inspection from 8 ajn. to 4 
p.m.. Monday through Friday, except 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 

For technical information concerning 
this notice, contact Athena Rodbell, 
Office of Solid Waste (OS-343), U.S. 
Environmental Protection Agency. 401 M 
Street, SW.. Washington, DC 20460, at 
(202) 260-1206. For Information on 
administrative matters, or to advise of 
your intent to attend, please contact 
Stephanie Wallace, EPA Region VIII at 
(406) 449-5414. 

SUPPLEMENTARY INFORMATION: On 

March 28.1992, EPA proposed to grant a 
no-migration variance petition 
submitted by Exxon Company, U.S.A. 
(Exxon), Billings. Montana, pursuant to 
40 CFR 268.6, to allow Exxon to conduct 
the land treatment of hazardous wastes 
generated at the Billings refinery. See 57 
FR 10478 for a more detailed 
explanation of the Agency’s proposal to 
grant Exxon's petition. This land 
treatment facility was issued a 
hazardous waste permit by the Montana 
Department of Health and 
Environmental Sciences (DHES) and has 
been in operation for eleven years. 

Since publication of the notice 
proposing to grant the no-migration 
variance, the Agency has received 
several requests for a public hearing 
from local citizens groups and residents 
of Billings, MT and the surroimding 
area. In light of the nature of these 
requests, the Agency decided as a 
discretionary matter that a public 
hearing to gather comment from the 
local citizens in close proximity to 
Exxon’s land treatment facility would be 
appropriate. The comment period for the 
notice proposing to grant a no-migration 
variance to Exxon, Billings, which 
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closed on June 10,1902, will be reopened 
dining the public hearing solely to 
receive Ihe^ comments on the Agency's 
proposal to grant the variance. 

Dated: )une 15,1982. 

Jeffery D. Denit, 

Deputy Director, Office Solid Waste. 

[FR Doc. 92-14464 Filed 6-18-92; 8:45 amj 
BiLLfivQ cooe 69ao-e(Mi 


[OPPTS^-5994 V. FRL 4974-61 

Certain Chemicaia; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


summary; Section 5(a)(1) of the Toxic 
Substances Control Act (TSCAJ requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufaclufe or impok commences. 
Statutory requirements for sectioB 
5(a)(1) premamifactore notices are 
discussed im the final rule published in 
the Federal Register of May 13,1983 (48 
FR 21722). in the Federal Register of 
November 11.1984, (49 FR 46066) (40 
CFR 723.250)^ EPA published a rule 
which granted a limited exemption from 
certain PMN requirements for certain 
t^'pes of polymers. Notices for such 
polymers are reviewed by EPA within 21 
days of receipt. This notice announces 
receipt of 4 such PMN(s) and provides a 
summary of each. 

DATES: Close of review periods: 

Y92-140, 92-141, June 16 1982. 

Y 92-14Z 92-143, jane 22,1992. 

FOR FURTHER INFORMATION CONTACT. 
David Kling, Acting Director,. 
Environmental Assistance Division (TS- 
799), Office of Pollution Prevention and 
Toxics, Environmental Protection 
Agency, rm. E-545,401 M St, SW^ 
Washington. DC, 20460 (202) 554^1404, 
TDD (202) 554-0551. 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete nonconfidential 
document is available in the TSCA 
Public Docket Office, NE-G004 at the 
above address between 8 a.m. and noon 
and 1 p.m. and 4 p jdUm Monday through 
Friday, excluding legal holidays. 

V 82-140 

Manufacturer. Confidential. 

Chemical. (G) Styrene-acrylic 
copolymer. 


Use/Production. (G) Component used 
in coatings for plastics. Prod, range: 
Confidential. 

V 92-141 

Manufacturer. Amoco Chemical 
Company. 

ChemicaL [G] Tenary polyamide. 
Use/Production. (S) Extruded film/ 
extruded fiber. Prod, range: 

Confidential. 

V 82-142 

MoBufactBrer. Mace Adhesive and 
Coatings Co., Inc. 

ChemicaL (G) Aliphatic polyelher 
polyurethane. 

Use/Production. (S) Adhesive. Prod, 
range: 15,00(>-35.000 kg/yr. 

V 02-142 

Manufacturer. Confidential. 

Chemical (G) Styrene acrjdic 
mercaptan pi^yiner. 

Use/Production. (G) Automotive 
coatings resin. Prod range: ConfidentiaL 
Dated June 15,1892. 

Steven Newburg-Rhui, 

Acting Director, Information Management 
Division, Office of Pollution Prevention and 
Toxics. 

[FR Doc. 92-14465 Filed 6-18-92; 8:45 am] 
BtLUNQ CODE 65<0-S0>f 


[OPPTS-S1796; FRL 407t-2I 

Certain Chemicals; Prsmanufacturs 
Noticss 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in the final rule published in 
the Federal Register of May 13,1983 (48 
FR 21722). This notice announces receipt 
of 57 such PMNs and provides a 
summary of each. 

DATES: Close of review periods: 

P 92^862. 92-863, 92-^, 92-865,92- 
866,92r^7,92-866, 92-869, 92r^70, 92- 
871. 92r872,92-873, 92-874, 92-875,92- 
677,92-878, 92^879, 92r-880, 92-881, 92- 
882, 92-883, August a 1992. 

P 92-684, August 12,1992. 

P 92-885,92-886, August 9,1992. 

P 92-^7,92-888, 92-889, August 11. 
1992. 

P 92-690, August 12,1992. 


P 92-891,92-892. 92-893. g2r894. 92- 
895, 92-896, 92-697, 92-898, 92-899, 92- 
900, 92-901. 92r^02,92r-903, 92-904, 92- 
905, 92-906,92-907,92-908, 92-909, 92- 
910, 92-011, 92-912, 92-913,92-014. 92- 
915, August 15.1992. 

P 92-916, 92-917, 92-916, August 16, 
1992. 

P 92-970, August 9.1992. 

Written comments by: 

P 92-862. 92-863, 92-664, 92885, 92- 
866, 92-887, 92-688, 92-869. 92-870. 92- 
871, 92-872, 92-873, 92-874, 92^75, 92- 
877, 92-87a 92-879. 92-880. 92-681. 92- 
682, 92-883. July Id 1992. 

P 92-864. July 13.1992. 

P 92-885,92-886. July 10.1992. 

P 92-887. 92-888, 92-889, July 12, 

'992. 

P92-89a July 13.1992. 

P 92-891, 92-092, 92r893, 92-894, 92- 
895, 92-896, 92-897, 92-898, 92-899, 92- 
900, 92-901, 92-902, 92-003, 92-904, 92- 
905. 92-906, 92-907. 92-908. 92-909. 92- 
9ia 92-911. 02-912, 92-913, 92-014, 92- 
915, July 16,1992. 

P 92-916, 92-917,92-918, July 17. 
1992. 

P 92-976, July la 1992. 

ADDRESSES: Written comments, 
identified by the document control 
number "(OPPTS-51796)” and the 
specific HblN number should be sent to: 
Document Processing Center (TS-790), 
Office of Pollution Preventionand 
Toxics, EhYironmental Protection 
Agency, 401 M St, SW., rm. 201ET, 
Washington. DC 20460, (202) 260-3532. 

FOR FURTHER INFORMATION CONTACT. 

David Kling, Acting Director. 
Environmental Assistance Division (TS- 
799], Office of Pollution Prevention and 
Toxics, Environmental Protection 
Agency, nn. E-545,401 M St., SW.. 
Washington. DC 20460 (202) 554-1404, 
TDD (202) 554-0551. 

SUPPLEMENTARY INFORMATION: The 

following notice contains information 
extracted from the nonconfidential 
verskm of the submtoion provided by 
the manufacturer on the Pl^'s received 
by EPA. The complete nonconfidential 
document is available in the TSCA 
Public Docket Office NE -G004 at the 
above address between 8 a.m. and noon 
and 1 p.m. and 4 p.m., Monday through 
Friday, excluding legal hohdays. 

P92-Bea 

Manufacturer. E.I. Du Pont De 
Nemours & Company, Inc. 

Chemical. (G) Substituted polyolefin. 
Use/Production. (G) Coatings/ 
adhesives. Prod, range: Confidential. 
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eM-MS 

Manufacturer, BJ. Du Pont De 
Nemours & Company, Inc. 

Chemical (G) Substituted polyolefin. 
Use/Production. (G) Coatings/ 
adhesives. Prod, range: Confidential. 

pe2-ae4 

Manufacturer, E.I. Du Pont De 
Nemours & Company, Inc. 

Chemical (G) Substituted polyoleHn. 
Use/Production, (G) Coatings/ 
adhesives. Prod, range: Confidential. 

Manufacturer, E.I. Du Pont De 
Nemours & Company, Inc. 

Chemical (G) Substituted polyolefin. 
Use/Production. (G) Coatings/ 
adhesives. Prod, range: Confidential. 

pe2-a«6 

Importer, Confidential. 

Chemical (S) Nonacyclo, 
hexapentaconta, tetracosaene, octakis 
(l,l-(limethylethyl). 

Use/lmport (S) Compomnent of toner. 
Import range: 2,000-5.000 kg/yr. 

Toxicity Data, Acute oral toxicity: 
LD50 > 2,000 mg/kg species (rat). Acute 
dermal toxicity: LD50 <2,000 mg/kg 
species (rabbit). Eye irritation: slight 
species (rabbit). Mutagenicity: negative. 
Skin irritation: slight species (rabbit). 
Skin sensitization: positive species 
(guinea pig). 

P02-067 

Importer, Orient Chemical 
Corporation. 

Chemical (S) Nonacyclo, hexaconta, 
tetracosaene, octol, actakis (cyclohexyl). 

Use/Import, (S) Component. Import 
range: 2,000-5.000 kg/yr. 

Toxicity Data, Acute oral toxicity: 
LD50 > 2,000 mg/kg species (rat). Acute 
dermal toxicity: LD50 2,000 mg/kg 
species (rabbit). Eye irritation: none 
species (rabbit). Skin irritation: slight 
species (rabbit). 

P62-666 

Manufacturer, Goldschmidt Chemical 
Corporation. 

Chemical (G) Hydroxy functional 
acrylic copolymer. 

Use/Production, (G) Open, 
nondispersive. Prod, range: Confidential. 

Toxicity Data, Acute oral toxicity: 
LD50 > 2,000 mg/kg species (rat). Eye 
irritation: none species (rabbit). Skin 
irritation: negligible species (rabbit). 

Skin sensitization: negative species 
(guinea pig). 

P62-666 

Manufacturer, E.I. Du Pont De 
Nemours & Company, Inc. 

Chemical (G) Me&acrylic acid 
copolymer. 


Use/Production, (G) Precursor. Prod, 
range: Confidential. 

P62-670 

Manufacturer, E.I. Du Pont De 
Nemours & Company, Inc. 

Chemical (G) Metharrylic acid 
copolymer salt. 

Use/Production, (G) Open, 
nondispersive. Prod, range: Confidential. 

P62-671 

Manufacturer, E.L Du Pont De 
Nemours Company. Inc. 

Chemical (G) Methacrylic acid 
copolymer salt. 

Use/Production, (G) Open, 
nondispersive. Prod, range: Confidential. 

P62-672 

Manufacturer, Confidential. 

Chemical (G) A polymer of acrylic 
acid esters, methacrylic acid and 
methacrylic acid, with an alcohol, 
ammonium salt. 

Use/Production, (G) Textile resin dye. 
Prod, range: Confidential. 

P62-676 

Manufacturer, Confidential. 

Chemical (G) 2,2-Dimethyl-l,3- 
propanediol, ester with branched fatty 
aci^. 

Use/Production, (G) Synethetic 
ingredient lubricant. I^d. range: 
Confidential. 

P62-674 

Manufacturer, Bostik, Inc. 

Chemical (G) Polyurethane. 
Use/Production, (G) Open, 
nondispersive. Prod, range: Confidential. 

P 62-676 

Manufacturer, Confidential. 

Chemical (G) Olefin maleic polymer. 
Use/Production, (G) Open, 
nondispersive. Prod, range: Confidential. 

P62-677 

Manufacturer, Confidential. 

Chemical (G) Olefin maleic polymer. 
Use/Production, (G) Open, 
nondispersive. Prod, range: Confidential. 

P 62-676 

Manufacturer, Confidential. 

Chemical (G) Olefin maleic polymer. 
Use/Production, (G) Open, 
nondispersive. Prod, range: Confidential. 

6 62-676 

Manufacturer, Confidential. 

Chemical (G) Olefin maleic polymer. 
Use/Production, (G) Open, 
nondispersive. Prod range: Confidential. 

P 62-660 

Manufacturer, Confidential. 

Chemical (G) Olefin maleic polymer. 


Use/Production, (G) Open, 
nondispersive. Prod, range: Confidential. 

P62-661 

Manufacturer. Eastman Kodak 
Company. 

Chemical (G) Trisubstituted triazine 
salt. 

Use/Production, (G) destructive use. 
Prod, range: 100. 

Toxicity Data, Eye irritation: none 
species (rabbit). Sl^ irritation: 
negligible species (rabbit). 

P 62-662 

Manufacturer, Champion 
Technologies, Inc. 

Chemical (G) 2-Hydroxy ethyl 
cellulose, vinyl phosphonic acid graft 
polymer. 

Use/Production, (G) Oil well 
stimulation gellant. Pmd. range: 
Confidential. 

P62-666 

Manufacturer, Confidential. 

Chemical. (G) Terpolymer of butyl 
acrylate, butyl methacrylate and 
substituted ethyl acrylate. 

Use/Prodaction. (G) Adhesive for 
contained consumer use. Prod, range: 
15.000-65,000 kg/yr. 

Toxicity Data. Eye irritation: 
moderate species (rabbit). 

P62-664 

Manufacturer, Monsanto Company. 
Chemical (G) Oxetanone. 
Use/Production, (G) Intermediate 
chemical. Prod, range: Confidential. 

P 62-666 

Manufacturer, Minnesota Minning & 
Manufacturing Co. 

Chemical (G) Bis-arene complex. 
Use/Production. (S) Chemical 
intermediate. Prod, range: Confidential. 

P62-666 

Manufacturer. Minnesota Mining & 
Manufacturing Co. 

Chemical (G) Bis-arene 
organometallic complex. 

Use/Production. (G) Polymerization 
catalyst. Prod, range: Confidential. 

P62-667 

Importer. American Cyanamid 
Company. 

Chemical (G) Substituted 
heterocyclic ester. 

Use/Import. (G) Additive for polymer. 
Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 

LD50 > 15 g/kg species (rat). Inhalation 
toxicity: LCM > 5 mg/kg species (rat). 
Eye irritation: slight species (rabbit). 

Skin irritation: negligible species 
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(rabbit). Skin sensitization: positive 
species (gatnea pig). 

ssz-sss 

Importer, Hi-<tecli Color, Inc. 
Chemical. (G) 2-Hyciroxy ethyl 2- 
metl^k 2-propeiioate polymer wHb butyl 
2-meUiyl. 2-propenoate, butyl 2- 
propenoeteand alkyl 2-methyl 2- 
propenoate. 

Use/lEoport, (G) Printing inks. Import 
range; ConfideiitiaL 

ps 2 -sse 

Manufacturer. Conhdential. 

Chemical. (S) 2-H-Ara, hexahydro 
oxirane methyl-polymer with oxirane* 
bi8(2-aminopropyl) ether. 1,4-benzene 
dicarboxylic acid 

Use/Ptoduction. (S) Fiber for apparel 
application. Prod, range: Confidential. 

Toxicity Data. Skin irritation: alight 
species (rabbit). Skin sensitization: 
negative species (guinea pig). 

PSZ-SSO 

Manufacturer. Tennant Company. 
Chemical. (G) The ammonium 
derivative of a copol 3 rmerof polyaflcyl 
glycols, toluene diisocyanate and alkyl 
polyamines. 

Use/Production. (G) Open, 
nondispersive. Prod, range: 130,000- 
260,000 kg/yr. 

P S2-S91 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Hi^ heat 
polycarbonate. 

Use/Production. (S) Automobile body 
panels. Prod, range: Confidential. 

pea-ssz 

Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) High heat 
polycarbonate. 

Use/Production. (S) Automobile body 
panels. Prod, range: Confidential. 

PS2-8SS 

Manufacturer. The Dow Chemical 
Company. 

Chemical. [G) High heat polyurethane. 
Use/Production. (S) Automobile body 
panels. Prod, range: Confidential. 

P 92-894 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) High heat polyurethane. 
Use/Production. (S) Automobile body 
panels. Prod, range: Confidential. 

P92-898 

Manufacturer. Sanncor Industries,, bic. 
Chemical (G) Mynrethane based on 
polyisocyanate, pol^s, and 
polyamines. 


Uee/Production. (G) bidustrial 
coating. Prod, range: ConfidentiaL 

P92-898 

Manufacturer. Sanncor Industries. Inc. 
Chemical (G) Polyurethane based cm 
polyisocyanate, polyols, and 
polyamines. 

Use/Production. (G) Industrial 
coatii^. Prod, range: Confidential. 


PS2-697 

Manufacturer. Sanncor Industries, Inc. 
Chemical (G) Polyuredrane based on 
polyisoc]ranate. polyols, and 
polyamines. 

Use/Production. (G) Industrial 
coating. Prod, range: Confidential. 

P92-998 

Manufacturer. Sanncor Industries, hic. 
Chemical (G) Polyurethane based on 
polyisocyanate, polyols, and 
polyamines. 

Use/Production. (G) Industrial 
coating. Prod, range: Confidential. 

P02-898 

Manufacturer. Sanncor Industries, Inc. 
Chemical. [G] Polyurethane based on 
polyiso<^anate. polyols, and 
polyamines. 

Use/Production. (G) Industrial 
coating. Prod, range: Confidential. 

P92-900 

Manufacturer. Sanncor Industrial Inc. 
Chemical (G) Polyurethane based on 
polyisocyanate, polyols, and 
polyamines. 

Use/ProductiorL (G) Industrial 
coating. Prod, range: Confidential. 

P 02-001 

Manufacturer. Sanncor Industries, Inc. 
Chemical (G) Polyurethane based on 
polyisocyanate, polyols, and 
polyamines. 

Use/Production. (G) Industrial 
coating. Pro(L range: Confidential. 

P 92-002 

Manufacturer. Sanncor Isduatriea, Inc. 
Chemical. (G) Polyurethane based on 
polyisocyanate, polyols, and 
polyamines. 

Use/Producdm. (G) Industrial 
coating. Prod, range: Confidential. 

P 92-903 

Manufacturer. Sanncor Industries, Inc. 
Chemical (S) Polyurethane based on 
polyisocyanate, poijrola, and 
polyamines. 

Use/Prodbction. (G) Indostria) 
coating. Prod, range: Confidential. 

P 92-904 

Manufacturer. Sanncor Industries. Inc. 


Chemical (G) Polyurethane based on 
pol)d 80 cyaiiata, polyols, and 
polyamines. 

Uee/ProdiKtion. (GJ Industrial 
coating. PTod. range: Co n fidential. 

P92-OOS 

Manufacturer. Sanncor Industries. Inc. 
Chemical (G> Pol 3 rurethane based on 
polyisocyanate, polyots, and 
poiyamines. 

Use/Production. (G) Industrial 
coating. Prod, range: Confidential. 

P9i-eoe 

Manufacturer. Sanncor Industries, Inc. 
Chemical. (G) polyiirethane based on 
polyisocyanate, polyols, and 
poiyamines. 

Use/Production. (G) Industrial 
coating. Prod, range: Confidential. 

9 02-007 

Manufacturer. Sanncor Industries, Inc. 
Chemical (G) Polyurethane based on 
polyiaocyanate. polyols, and 
poiyamines. 

Use/Productioa. (G) Industrial 
coating. l^txL range: ConfidentiaL 

P92-009 

Manufacturer. Sanncor Industries, Inc. 
Chemical (G) Polyurethane based on 
polyisocyanate, polyols, and 
poiyamines. 

Use/Production. (G) Industrial 
coating. Prod, range: Confidential. 

P 92-900 

Manufacturer Sanncor Industries, Inc. 
Chemical (G) Ptdyurethane based on 
polyisocyanate, polyok, and 
poiyamines. 

Use/Production. (G) Industrial 
coating Prod, range: ConfidentiaL 

P 92-910 

Manufacturer. Sanncor Industries, Inc. 
Chemical (G) Polyurethane baaed on 
polyisocyanate, polyols, and 
poiyamines. 

Use/Prochciion. (G) Industrial 
coating. Prod, range: Confidential. 

9 02-011 

Manufacturer. Txuston Lubricant 
Company. 

Chemical (G) Diurea grease thichener 
prepared by the reaction of diisocyanate 
with an aliphatic amme. 

Use/ProducUon. (S) biduslrial ball 
and roller bearing grease. Prod, range: 
Confidential 

9 92-912 

Manufacturer. Union Specialties, Inc. 
Chemical (G) 1.3- 

Benzenecficai^xylic acid polymer, with 
hexanedioic acid and 1,2-hexanediol 
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poly(oxy(methyl-1.2’6thanediIy)-A- 
hydrox with hydroxy-, 3-hydroxy-2- 
(hydroyinethyl)-2-€thyL 
Use/Production, (S) Coatings for 
flexible and rigid substrates. Prod, 
range: saOOO-loaOOO kg/yr. 

P 92-913 

Manufacturer. Reichhold Chemicals, 
Inc. 

Chemical (G) Polyurethane resin, 
Use/Production. (G) Hot melt 
adhesive. Prod, range: Confidential. 

P 92-914 

Manufacturer. Ashland Chemical. Inc. 
Chemical (G) Polyurethane. 
Use/Production. (S) Ingredient used in 
an adhesive. Prod, range: Confidential. 

P 92-919 

Manufacturer. Dow Coming 
Corporation. 

Chemical (G) Organodisilane. 
Use/Production. (S) Chemical 
intermediate for siliconr adhesives. 

Prod, range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 2.000 mg/kg species (rat). Acute 
dermal toxidty: > 2,000 mg/kg species 
(rabbit). Eye irritation: minimal species 
(rabbit). Skin irritation: none species 
(rabbit). Mutagenicity: negative. 

P 92-919 

Manufacturer. Dow Coming 
Corporation. 

Chemical. (G) Organosilyl-functional 
silica. 

Use/Production. (S) Silicone 
structureal adhesive. Prod, range: 
Confidential. 

P 92-917 

Importer. Fabricolor Inc. 

Chemical (G) Benzoic add, 2- 
hydroxy-3-(4-nitrophenylJazo)-5-{(6(7)- 
8ulfonaphthalenyl)azo)^8odium sdt. 

Use/lmport (S) Dyeing of leather. 
Import range: ConfidentiaL 

P 92-919 

Importer. Fabricolor Inc. 

Chemical (G) Substituted tris azo. 
Use/Import (S) Dyeing of leather. 
Import range: Confidential. 

Toxicity Data. Acute oral toxidty: 
LD50 > 5.000 mg/kg spedes (rat). Eye 
irritation: minimal species (rabbit). Skin 
irritation: slight species (rabbit). 

9 92-979 

Manufacturer. Confidential. 


Chemical. (G) Olefin maleic polymer. 
Use/Production. (S) Coatings. Prod, 
range: 2,500.000-5.000.000 kg/yr. 

Dated: June 15,1992. 

Steveo Newburg-Rinn, 

Acting Director. Information Management 
Division, Office of Pollution Prevention and 
Toxics. 

[FR Doc. 92-14466 Piled 6-18-92; 8:45 am] 
9IL1JN0 coot tseo-fio-p 


(FRt-4143-4] 

Massachusetts Marins Sanitation 
Davies Standard; Rscsipt of Pstition 

Notice is hereby given that a petition 
has been received ^m the State of 
Massachusetts requesting a 
determination by the Regional 
Administrator, Environmental Protection 
Agency, pursuant to section 312(f)(3) of 
Public Law 92-500 as amended by Public 
Law 95-217 and Public Law 100-4, that 
adequate facilities for the safe and 
sanitary removal and treatment of 
sewage fi*om all vessels are reasonably 
available for all the coastal waters of 
the Town of Nantucket, Coimty of 
Nantucket, within the State of 
Massachusetts. The Town of Nantucket 
is located on Nantucket Island, in 
Nantucket Sound, approximately 28 
miles south of Cape Cod, 

Massachusetts. Nantucket Island is 14 
miles long and varies in width from 
three to six miles. The total land area is 
29.56 square miles. 

The State of Massachusetts has 
certified that there are six pump-out 
facilities available to service vessels in 
Nantucket. Five are located within 
Nantucket Harbor, and a sixth is located 
in Madaket Harbor, at the western end 
of the island. 

There are four pump-out facilities at 
the Nantucket Boat Basin, which is 
located on the western shore of 
Nantucket Harbor adjacent to the 
downtown area of the Town of 
Nantucket. There are two stationary 
pump-out units and two portable units 
available for use by both Nantucket 
Boat Basin patrons and transient 
vessels. In addition, the Boat Basin dock 
is equipped with nine deck fittings 
plumbed directly into the town sewer 
system that are used in conjunction with 
the portable units. These pump-out 
facilities will accommodate vessels with 
a draft of twelve feet, and are open from 


7 a.m. to 7 pm., seven days a week. 
Pump-out services are free to patrons 
and $10 for all others. 

A fifth pump-out facility is located on 
the Nantucket Town Pier, which is 
located just to the south of the 
Nantucket Boat Basin on Nantucket 
Harbor, and is operated by the Town of 
Nantucket This pump-out facility will 
accommodate vessels with a draft of 
twelve feet and is open fiom 8 a.m. to 8 
p.m., seven days a week. Pump-out 
services are free of charge to all vessels. 

The sixth pump-out facility is 
operated by Madaket Marine, which is 
located on Hither Creek, in Madaket 
Harbor. This portable pump-out facility 
will accommodate vessels with a five 
foot draft and is open from 8 a.m. to 4:30 
p.m., seven days a week. There is a $10 
fee per pump-out 

The State of Massachusetts certifies 
that the five pump-out facilities in 
Nantucket Harbor discharge directly to 
the town sewer system. The State of 
Massachusetts further certifies that 
sewage collected at Madaket Marine is 
discharged into an above-ground 
holding tank and periodicity collected 
by a septage hauler for disposal at the 
town wastewater treatment plant. The 
Nantucket Waste Water Treatment 
Facility is located on South Shore Road. 
This facility provides advanced primary 
treatment and has consistently met or 
exceeded EPA and Massachusetts 
Department of Environmental Protection 
standards. 

The maximum daily vessel population 
for the coastal waters of Nantucket is 
approximately 1725. This includes 1250 
vessels on private, seasonal moorings 
registered with the Town of Nantucket, 
and an average of 475 transient vessels 
per day. None of these vessels will be 
excluded from using one or more of the 
existing pump-out facilities. 

Comments and views regarding this 
request for action may be i^ed on or 
before July 27,1992. Such 
communications, or requests for 
information or a copy of the applicant's 
petition, should be addressed to Melville 
P. Cote. Jr., U.S. Environmental 
Protection Agency—Region I. Marine 
and Estuarine Protection Section (WQE- 
425), JFK Federal Building, Boston. MA 
02203. Telephone: 617/565-4870. 

Dated: May 29.1992. 
lube Belaga, 

Regional Administrator. 
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A. Pump-Out Faciuty Table 


Marina/locations 

Number of pump-out 

V units 

Hours 

Draft limitations 

Fee 

Nantucket Boat Basin. First Wkithrop 

2 Stationary. 2 Portable ... 

7 am to 7 pm Daily- 

12^-14' draft at permanent units. S' draft 

Free for patrons, $10 

Corp., 0 Mam Street. Nantucket MA 
02554, (508) 228-1333. Channel 09 
VHF-FM. 

^4antucket Town Pier, Town of Nantuck¬ 
et 38 Washmgrton Street Nantucket 
MA 02554. (506) 228-7260. Channel 
09 VHF-FM. 

Madaket Manne. Hither Creek. 20 N. 
Cambfidoe St. Nantucket. MA 02554. 
(508) 228-9086. Channel 09 VHF-FM. 

1 5^tfltiAnArv 

6 am to 8 pm DaHy....~..... 

In some locations. 

draft____ 

others. 

Free. 

1 Podah^^ 

fi am to 4'30 om . 

5' rkatt... 

$10. 





[FR Doc. 92-13867 Filed 6-18-92; 8:45 am) 
BtLUNO CODE 


FEDERAL MARITIME COMMISSION 

The Maryland Port Administration et 
aU Agreements) Filed 

The Federal Maritime Commission 
hereby gives notice of the Hling of the 
following agreement(8) pursuant to 
section 5 of the Shipping Act of 1904. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington. DC Office of the Federal 
Maritime Commission, 1100 L Street 
NW., room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission. Washington. DC 20573. 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No,: 224-200165-007. 

Title: Maryland Port Administration/ 
Ceres Corporation Marine Terminal 
Agreement. 

Parties: 

The Maryland Port Administration 
(“Port”) Ceres Corporation 
(••Ceres”). 

Synopsis: The Agreement reduces 
Ceres* acreage at the Port by eliminating 
a total of 62.26 acres, but retains a total 
of 6.68 acres. The Agreement also 
extends the term of the basic Agreement 
for sixty days. 

Dated: June 15.1992. 

By Order of the Federal Mahttme 
Commission. 

Ronald D. Murphy, 

Assistant Secretary. 

[FR Doc. 92-14388 Filed 6-10-92; 8:45 am) 
BILUNO CODE 673(H)1-«I 


[Docket No. 92-36] 

Transportation Services, Inc. as Agent 
for Network Shipping, Ltd. v. Coex 
Coffee International, Inc.; Filing of 
Complaint and Assignment 

Notice is given that a complaint filed 
by Transportation Services, Inc. as 
agent for Network Shipping. Ltd. 
(“Complainant**) against Coex Coffee 
International Inc. (*‘Re8pondent**) was 
served June 15.1992. Complainant 
alleges that Respondent engaged in 
violations of section 10(a)(1) of the 
Shipping Act of 1984,46 U.S.C. 

1709(a)(1). by failing and refusing to pay 
charges lawfully assessed pursuemt to 
applicable service contracts. 

This proceeding has been assigned to 
Administrative Law Judge Norman D. 
Kline (‘*Pre8iding Officer**). Hearing in 
this matter, if any is held, shall 
commence within the time limitation 
prescribed in 46 CFR 502.61. The hearing 
shall include oral testimony and cross- 
examination in the discretion of the 
Presiding Officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. Pursuant to the further 
terms of 46 CFR 502.61. the Initial 
decision of the Presiding Officer in this 
proceeding shall be issued by June 15, 
1993, and the final decision of the 
Commission shall be issued by October 
13.1993. 

Ronald D. Murphy. 

Assistant Secretary. 

[FR Doc. 92-14387 Filed 6-18-92; 8:45 am] 
BILUNO CODE STSO-OI-M 


FEDERAL RESERVE SYSTEM 

Great Falla Bancorp, et al.; 

Acquialtlona of Companies Engaged In 
Permissible Nonbanking Activities 

The organizations listed in this notice 
have applied under S 225.23(a)( 2) or (f) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C, 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225J21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or imsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
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must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than July 13.1992. 

A. Federal Reserve Bank of New York 
[William L Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. CjvoI Falla Bancoq)^ Totowa, New 
Jersey, to acquire 51 percent of the 
issued and outstanding common stock of 
NJ Mortgage Company. Little Falls. New 
Jersey, and thereby engage in mortgage 
banking activities, pursuant to S 
225.25(b)(1) of the Sard's Regulation Y. 

B. Feder^ Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street Cleveland, Ohio 44101: 

1. Cardinal Bancaharea, Inc., 
Lexington, Kentucky to acquire and 
operate First Federd Savings Bank, 
Pineville. Kentucky, pursuant to S 
225.25(b)(9) of the Board's Relation Y. 

C. FedersJ Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street Chicago. Illinois 
60600: 

1. Caiaae Nationale de Credit 
Agricole, Paris, France; to acquire an 
additional 50.1 percent (increasing its 
ownership to 100 percent) of LCA 
Holding Corporation, New York, New 
York (formerly named Locasuez 
America. Ina, New York, New York), 
and thereby engage in leasing, consumer 
finance activities as well as providing 
lease-related advisory services, 
pursuant to S 225.25(b)(1) and (5) of the 
Board's Regulation Y. 

Board of Governors of the Federal Reserve 
System, June 15,1992. 

Jennifer Johnson. 

Associate Secretary of the Board. 

[FR Doc. 92-14433 Filed 6-16-92; 6:45 am] 
SILUNQ CODE esio-oi-s 


Dale Eamay Pahike, at at; Change In 
Bank Control Notlc^ Acquisitions of 
Shares of Banks or Bank Holding 
Companies 

The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and { 
2^41 of the Board's Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 


Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than July 9,1992. 

A. Federal Reserve Bank of 
Minneapolis (James M. Lyoa Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480; 

1. Dale Barney Pahlke to acquire 36.38 
percent Raymond Edward Reich to 
acquire 24.85 percent Stanley Harold 
Sayer to acquire 17.15 percent Security 
Bank of Hebron Profit Sharing Plan to 
acquire 4.99 percent and Sec^ty 
Insurance Services, Inc. to acquire 4.99 
percent, all located in Hebron, North 
Dakota, of the voting shares of Hebron 
Bancshares, Inc., and thereby indirectly 
acquire Security Bank of Hebron, both 
located in Hebron, North Dakota. 

B. Federal Reserve Bank of DaUas (W. 
Arthur Tribble, Vice President) 400 
South Akard Street Dallas, Texas 75222; 

1. Roger D. Hellmua to acquire 18.24 
percent Charles C. Forbes to acquire 
18.24 percent and James J. Acker to 
acquire 18.23 percent for a total of 20.06 
percent all located in Freer. Texas, of 
the voting shares of Brush Country 
Holding Co., Inc., and thereby indirectly 
acquire Brush Country Bcmk, both 
located in Freer, Texas. 

Board of Governors of the Federal Resexve 
System, June 15.1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 92r-14434 Piled 6-18-92; 8:45 am] 
siujNQ coot lato-ei-# 


PCB Bancoip, lnc 4 Notlc# of 
Application to Engage de novo In 
Permissible Nonbanking Activities 

The company listed in this notice has 
filed an application under S 225.23(a)(l] 
of the Bo^'s Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)] and S 225.21(a] of Regulation 
Y (12 CER 225.21(a)) to commence or to 
engage de novo, either directly or 
throu^ a subsidiary, in a nonbanking 
activity that is listed in { 225.25 of 
Regxdation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on Ae 
question whether consummation of the 


proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than July 13.1992. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President] 104 
Marietta Street, NW.. Atlanta. Georgia 
30303: 

1. PCB Bancorp, Inc., Largo. Florida; 
to engage de novo through its 
subsidiary. Our Mortgage Company, 
Largo, Florida, in correspondent 
mortgage lending activities, pursuant to 
§ 225.25(b)(1) of the Board's Regulation 
Y. 

Board of Governors of the Federal Reserve 
System, June 15,1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board, 

[FR Doc. 92-14435 Filed 6-16-92; 8:45 am) 
SIUJNQ CODE SaKHH-f 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

[Program Announcement Number 229] 

Surveillance of Elevated Blood Lead 
Levels In Adults and Children; Notice 
of Availability of Funds for Fiscal Year 
1992 

Introductloii 

The Centers for Disease Control 
(CDC), the Nation's prevention agency, 
announces the availability of Fiscal 
Year 1992 funds for two cooperative 
agreement programs with state health 
departments and/or appropriate 
agencies of state government to build 
capacity for conducting surveillance of 
elevated blood lead levels in adults and 
children. CDCs National Institute for 
Occupational Safety and Health 
(NIOSH) will provide support for the 
cooperative agreement program entitled. 
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Adult Blood Lead Surveillance, ABLS, 
for surveillance of elevated blood lead 
levels in adults as part of the Sentinel 
Event Notification Systems for 
Occupational Risks (Sensor) program. 
CDCs National Center for 
Environmental Health and Injury 
Control, (NCEHIC) will provide support 
for the cooperative agreement program 
entitled. Childhood Blood Lead 
Surveillance, CBLS, for surveillance of 
elevated blood lead levels in children. 

Both cooperative agreement programs 
will significantly strengthen the public 
health infrastructure by integrating 
resources for occupational safety and 
health research, environmental health 
research, and public health prevention 
programs at the state and local levels. 

The Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Health People 2000, a PHS- 
led national activity to reduce morbidity 
and mortality and improve the quality of 
life. This announcement is related to the 
priority areas of Occupational Safety 
and Health and Environmental Health. 
(For ordering a copy of Health People 
2000. see the section Where to Obtain 
Additional Information.) 

Authority 

The NIOSH program is authorized 
under section 301(a) of the Public Health 
Service Act (42 U.S.C. 241(a)). as 
amended, and the Occupational Safety 
and Health Act of 1970, section 20 [29 
U.S.C. 669). 

The NCEHIC program is authorized 
under section 301(a) (42 U.S.C. 241(a)) 
and 317A (42 U.S.C. 247l>-l) of the 
Public Health Service Act as amended. 
Program regulations are set forth in Title 
42. Code of Federal Regulations, part 
51b. 

Eligible Applicants 

For NIOSH ABLS program: Eligible 
applicants are the official public health 
agencies/and or departments of 
environment of states or their bona Fide 
agents or instrumentalities. This 
includes the District of Columbia. 
American Samoa, the Commonwealth of 
Puerto Rico, the Virgin Islands, the 
Federated States of Micronesia. Guam, 
the Northern Mariana Islands, the 
Republic of the Marshall Islands, the 
Republic of Palau, and federally 
recognized Indian tribal governments. 

Note: Other official state and territorial 
agencies with occupational safety and health 
jurisdiction may also apply. Applicants other 
than health departments must apply in 
collaboration with their state or territoricd 
health department. 

For NCEHIC CBLS program: Eligible 
applicants are the official public health 


agencies/and or departments of 
environment of states or their bona fide 
agents or instrumentalities. This 
includes the District of Columbia. 
American Samoa, the Commonwealth of 
Puerto Rico, the Virgin Islands, the 
Federated States of Micronesia, Guam, 
the Northern Mariana Islands, the 
Republic of the Marshall Islands, the 
Republic of Palau, and federally 
recognized Indian tribal governments. 

For both programs, eligible applicants 
must have regulations for laboratory- 
based reportmg of blood lead levels 
consistent with current CDC 
Surveillance Guidelines (see section 
Where to Obtain Additional 
Information) or provide assurances that 
such regulations will be in place within 
six months of awarding the cooperative 
agreement These programs are intended 
to initiate and build capacity for blood 
lead level surveillance. Therefore, any 
applicant that already has in place a 
blood lead level surveillance activity 
must demonstrate how these 
cooperative agreement funds will be 
used to enhance, expand or improve the 
current activity, in order to remain 
eligible for funding. Cooperative 
agreement funds should be added to 
blood lead surveillance funding from 
other sources, if such funding exists. 
Funds for these programs may not be 
used in place of any existing funding for 
blood lead surveillance. 

Awards will be made with the 
expectation that expanded or improved 
surveillance activities will continue 
when awarded funds are terminated at 
the end of the project period. 

Applicants seeking nmding for other 
SENSOR conditions are referred to 
Announcement Number 225. 

Availability of Funds 

For NIOSH ABLS: Approximately 
$400,000 will be available in Fiscal Year 
1992. 

These funds will be awarded as 
follows: s 

• Approximately $200,000 to fund up 
to five cooperative agreements for states 
currently without a lead surveillance 
program. The awards are expected to 
range from approximately $35,000 to 
$45,000. with the average award being 
approximately $40,000. 

• Approximately $200,000 to fund up 
to eight cooperative agreements for 
states with a current lead surveillance 
program in need of support to augment 
or expand present activities. These 
awards are expected to range from 
approximately $20,000 to a maximum of 
$^.000. with the average award being 
approximately $25,000. 

For NCEHIC CBLS: Approximately 
$200,000 will be available in Fiscal Year 


1992 to fund up to four cooperative 
agreements. Tlie awards are expected to 
range firom approximately $45,000 to 
$55,000. with the average award being 
approximately $50,000. 

The awards for both programs will be 
made for a 12-month budget period 
within project periods of up to three 
years. Funding estimates may vary and 
are subject to change. 

Continuation awards within the 
project period will be made on the basis 
of satisfactory progress and the 
availability of funds. 

Purpose 

This cooperative agreement program 
is intended to assist state health 
departments or other appropriate 
agencies to implement a complete blood 
lead surveillance activity. For the 
purpose of these programs a complete 
blood lead surveillance activity is 
defined as a process which: (1) 
Systematically collects information over 
time about children and/or adults 
(primarily workers) with elevated PbBs 
using laboratory reports as the data 
source; (2) provides timely and useful 
analysis and reporting of the 
accumulated data; and (3) provides for 
appropriate medical and environmental 
followup of cases, including field 
investigations when necessary. 

Goals 

The ABLS and CBLS programs have 
the same Bve goals: 

1. Increase the number of state health 
departments with surveillance systems 
for elevated blood lead levels (PbBs); 

2. Build the capacity of state- or 
territorial-based blood lead level (PbB)* 
surveillance systems; 

3. Use data from these systems to 
conduct nation£d surveillance of 
elevated PbBs; 

4. Dis^minate data on the occurrence 
of elevated blood lead levels to 
government agencies, researchers, 
workers, employers, and medical care 
providers; and 

5. Direct intervention efforts to reduce 
environmental and occupational lead 
exposure. 

Program Requirements 

Applicants may choose to focus their 
efforts on blood lead surveillance in 
adults by applying to ABLS, and 
children by applying to CBLS. 

Applicants may apply for both ABLS 
and CBLS by submitting separate 
applications for each project." 
'Hiroughout the project period, recipients 
should work in cooperation with the 
funding agency towards achieving the 
goals of this cooperative agreement. 
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Applications to each program will be 
reviewed and considered separately. 
Award recipients will interact 
independently with NIOSH for ABLS 
and/or NCEHIC for CBLS. 

Cooperative Activities 

In conducting activities to achieve the 
purpose of this program, the recipient 
shall be responsible for the activities 
under A., below, and NIOSH/NCEHIC 
shall be responsible for conducting 
activities under B., below: 

A. Recipient Activities: 

1. Revise and refine, in collaboration 
with NIOSH for ABLS. and/or with 
NCEHIC for CBLS, the methodology for 
surveillance as proposed in the 
respective program application. 

2. Implement the revised and 
approved state-based surveillance 
activity. 

3. Collaborate with NIOSH (for ABLS) 
and/or NCEHIC (for CBLS) in any 
interim and/or Bnal evaluation of the 
surveillance activity. (CDC Guidelines 
for Evaluating Surveillance Systems, 
MMWR, 1988.) 

4. Provide the surveiUance data to 
NIOSH/NCEHIC in an acceptable 
format. 

B. NIOSH/NCEHIC AcUviUes: 

1. Provide technical assistance and 
consultation in the implementation of 
the surveillance activities throughout the 
project period. NIOSH will provide the 
assistance for ABLS, and NCEHIC will 
provide the assistance for CBLS. 

2. Provide guidelines for evaluating 
surveillance activities, and technical 
assistance for evaluation. 

3. Provide a format for reporting 
surveillance data to NIOSH/NCEHIC. 

4. Analyze and provide summary 
surveillance data, at least once a year, 
to the recipient, from other states and 
territories where surveillance data are 
reported to NIOSH/NCEHIC. 

5. Provide timely feedback to the 
recipient from the review of quarterly 
reports on the program activities 
conducted by the recipient. 

6. Provide assistance in the conduct of 
field investigations and intervention 
efforts, at the recipient's request, as 
resources permit. 

Evaluation Criteria 

Applications for ABLS and CBLS will 
be reviewed, scored, and ranked 
independently by NIOSH for ABLS. and 
by NCEHIC for CBLS, according to the 
following criteria (total 100 points): 

1. Surveillance Activity (30%) 

The clarity, feasibility, and scientific 
soundness of the approach. The 


following points will be specifically 
considered: 

a. how will laboratories report blood 
lead levels? 

b. how will data be collected and 
managed? 

c. how and when will data be 
analyzed? 

d. how will summary data be reported 
and disseminated? 

e. what provisions are made for 
follow-up of individuals with elevated 
blood lead levels? 

2. Progress Toward Complete Blood 
Lead Surveillance (25%) 

The extent to which the proposed 
activities are likely to result in 
substantial progress towards 
establishing a state-based complete 
blood lead surveillance activity (as 
defined in the "program requirements" 
section). 

3. Timetable and Evaluation (15%) 

The extent to which the proposed 
schedule for accomplishing each of the 
project activities, and the methods for 
evaluating each activity, are clearly 
defined and appropriate. 

4. Project Sustainability (15%) 

The extent to which the proposed 
activities are likely to result in the long¬ 
term maintenance of a state-based 
complete blood lead surveillance 
system. 

5. Personnel (10%) 

The extent to which the qualifications 
and time commitments of project 
personnel are clearly documented and 
appropriate for implementing the 
proposal. 

6. Use of Existing Resources (5%) 

The extent to which the proposal 
would make effective use of existing 
resources and expertise within the 
applicant agency or through 
collaboration with other agencies. 

7. Budget (Not Scored) 

The extent to which the budget is 
reasonable, clearly justified, and 
consistent with the intended use of 
funds. 

Other Requirements 
Paperwork Reduction Act 

Projects funded through a cooperative 
agreement that involve collection of 
information from 10 or more individuals 
will be subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act. 


Executive Order 12372 Review 

Applications are subject to the 
Intergovernmental Review of Federal 
Programs as governed by Executive 
Order 12372. Executive Order 12372 sets 
up a system for state and local 
government review of proposed Federal 
assistance applications. Applicants 
(other than federally recognized Indian 
tribal governments) should contact their 
state Single Point of Contacts (SPOCs) 
as early as possible to alert them to the 
prospective applications on the state 
process. For proposed projects serving 
more than one state, the applicant is 
advised to contact the SPOC of each 
afrected state. A current list of SPOCs is 
included in the application kit. If SPOCs 
have any state process 
recommendations on applications 
submitted to CDC, they should forward 
them to Henry S. Cassell, III, Grants 
Management Officer, Grants 
Management Branch. Procurement and 
Grants Office. Centers for Disease 
Control, 255 East Paces Ferry Road, NE.. 
room 300, Mailstop E-14, Atlanta, 
Georgia 30305, no later than 60 days 
after the deadline date for new and 
competing awards. The funding agency 
does not guarantee to "accommodate or 
explain" state process recommendations 
it receives after that date. 

Catalog of Federal Domestic Assistance 
Number 

The Catalog of Federal Domestic 
Assistance number is 93.283. 

Application Submission and Deadline 

The original and two copies of the 
application PHS Form 5161-1 (Rev. 3/89) 
for each cooperative agreement applied 
for must be submitted to Henry S. 
Cassell, III, Grants Management Officer, 
Grants Management Branch. 
Procurement and Grants Office. Centers 
for Disease Control, 255 Paces Ferry 
Road, NE.. room 300, Mailstop E-14, 
Atlantic, Georgia 30305, on or before 
July 27,1992. 

1. Deadline 

Applications shall be considered as 
meeting the deadline if they are either 

A. Received on or before the deadline 
date, or 

B. Sent on or before the deadline date 
and received in time for submission to 
the independent review group. 
(Applicants must request a legibly dated 
U.S. Postal Service postmark or obtain a 
legibly dated receipt from a commercial 
carrier or the U.S. Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely mailing ) 
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2. Late Applications 

Applications which do not meet the 
criteria in I.A. or l.B above are 
considered late applications and will be 
returned. 

Where To Obtain Additional 
Information 

A complete program description, 
information on application procedures, 
an application package, and business 
management technical assistance may 
be obtained from Lisa Tamaroff. Grants 
Management Specialist Grants 
Management Bianch, Procurement and 
Grants Office, Centers for Disease 
Control 255 East Paces Ferry Road, NE., 
room 300, Maiistop E-14. Atlanta. 

Georgia 30305, (404) 842-6630. 

Please refer to Announcement 
Number 229 when requesting 
information on this program. 

Progranunatic technical assistance for 
ABLS may be obtained from Paul 
Seligman, MJD.. Chief, Medical Section, 
National Institute for Occupational 
Safety and Health, Robert A. Taft 
Laboratory, 4676 Columbia Paricway, 
Cincinnati. Ohio 45228, (513) 841-4353. 

Programmatic technical assistance for 
CBLS may be obtained from Ned Hayes, 
M.D.. Medical Epidemiologist, Lead 
Poisoning Prevention Branch, Division of 
Environmental Hazards and Health 
Effects, National Center for 
Environmental Health and Injury 
Control Maiistop F-28, Centers for 
Disease Control 1800 Clifton Road, NE.. 
Atlanta, Georgia 30333, (404) 488-4880 or 
Thomas Matte. M.D. at (212) 264-7800. 

Potential applicants may obtain a 
copy of Healthy People 2000 (Full 
Report Stock No. 017-001-00474-0) or 
Healthy People 2000 (Summary Report 
Stock No. 017-001-00473-1) through the 
Superintendent of Documents. 
Government Printing Office. 

Washington, DC 20402-9325 (Telephone 
202-783-3228.) 

A copy of Preventing Lead Poisoning 
in Young Children—a Statement by the 
Centers for Disease Control—October 
1991 may be obtained from the Lead 
Poisoning Prevention Branch. Division of 
Environmental Hazards and Health 
Effects, National Center for 
Environmental Health and Injury 
Control. Centers for Disease Control 
1800 Clifton Road. NE.. Maiistop F-28. 
Atlanta. Georgia 30333, (404) 488-4880. 

Dated: June 11.1992. 

Robert L. Foster, 

Acting Associate Director for Management 
and Operations, Centers for Disease Control. 
[FR Doc. 92-14422 Filed 6-18-02; 8:45 am) 
BILUNO CODE atse-is-M 


Food and Drug Administration 

[DockslNa92H-0166] 

Environmental Assessments and 
Findings of No Significant Impact 

agency: Food and Drug Administration, 
HHS. 

ACnON: Notice._ 

summary: The Food and Drug 
Administration (FDA) is announcing 
that it has received environmental 
assessments (EA's) and issued findings 
of no significant impact (FONSFs) 
relating to the approval of new dnig 
applications (NDA's) for the following 
products: Cefril (ce^rozil) tablets and 
powder, Lorabid (loracarl^f) powder 
and capsules; Mazicon (flumazenil) 
injection; Mivacron (mi va curium 
chloride) injection and infusion; and 
Zithromax (azithromycin) capsules. FDA 
is publishing this notice under section 
102 of the National Environmental 
Policy Act (42 U.S.C. 4332), 21 CFR 
25.41(b), and 40 CFR 1506.6. 

ADDRESSES: The EA's and FONSFs may 
be seen in the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration. Rm. 1-23,12420 
Parklawn Dr., Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Philip L Chao. Center for Drug 
Evaluation cmd Research (HFD-362), 
Food and Drug Administration, 7500 
Standish PI, Rockville, MD 20855, 301- 
295-8049. 

SUPPLEMENTARY INFORMATION: The 
National Environmental Policy Act 
(NEPA) requires all Federal agencies to 
"use all practicable means and 
measures, including financial and 
technical assistance, in a manner 
calculated to foster and promote the 
general welfare, to create and maintain 
conditions under which man and nature 
can exist in productive harmony, and 
fulfill the social economic, and other 
requirements of present and future 
generations of Americans." (See 42 
U.S.C. 4331(a).) Under NEPA. all Federal 
agencies must prepare detailed 
statements assessing the possible 
environmental impact of. and 
alternatives to. major Federal actions 
significantly affecting the environment 
and such statements are to be made 
available to the public. (See 42 U.S.C. 
4332, 21 CFR 25.41(b). and 40 CFR 
1506.6.) 

FDA implements NEPA through its 
regulations at 21 CFR part 25. Under 
those regulations, the approvd of an 
NDA usually constitutes an action that 
ordinarily requires the preparation of an 
EA. (See 21 CFR 25.22(a)(14).) 


FDA recently approved NDA'a 
pertaining to the following products: 
Cefzil (cefprozil), NDA 50-664 (tablet) 
and NDA 50-665 (powder); Lorabid 
(loracarbef), NDA 50-667 (powder) and 
NDA 50-668 (capsule); Mazicon 
(flumazenil). NDA 20-073; Mivacron 
(mivacurium chloride), NDA 20-098: and 
Zithromax (azithromycin). NDA 50-670. 

The agency has reviewed the EA’s 
submitted for ea^ NDA and has 
prepared a FONSI for each. No 
environmental impact statements, 
therefore, are necessary. This notice 
announces that the EA's and FONSFs 
for these human drug products may be 
seen in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

Dated: June 12,1992. 

Michael R. Taylor, 

Deputy Commissioner for Policy. 

[FR Doc. 92-14429 Piled 6-18-02: 8:45 am) 
BILUNO CODE 416e-0VF 


National Instftutas of Health 

National Heart, Lung, and Blood 
Institute; Meetings 

Pursuant to Public Law 92-463. notice 
is hereby given of the meetings of the 
following Heart Lung, and Blood 
Special Emphasis Panels. 

These meetings will be open to the 
public to discuss administrative details 
relating to ^>ecial Emphasis Panel (SEP) 
business for approximately one half 
hour at the beginning of the first session 
of each meeting. Attendance by the 
public will be limited to space available. 
These meetings will be closed thereafter 
in accordance with the provisions set 
forth in section 552b(c)(4) and 552b(c)(6). 
title 5. U.S.C and section 10(d) of Public 
Law 92-463, for the review, discussion 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

The Office of Committee 
Management National Heart, Lung, and 
Blood Institute, Westwood Building, 
room 7A15. National Institutes of 
Health. Bethesda, Maryland 20892, 
telephone 301-496-7548, will furnish 
summaries of the meetings and rosters 
of panel members. Substantive program 
information may be obtained from each 
Scientific Review Administrator whose 
telephone number is provided. Since it is 
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necessary to schedule meetings well in 
advance, it is suggested that anyone 
planning to attend a meeting contact the 
Scientific Review Administrator to 
confirm the exact date, time and 
location. 

Name of Pane!: NHLBI SEP on Small Grant 
Applications. 

beatific Review Administrator: Dr. David 
Monsees. Telephone 301-496>7361. 

Dates of Meeting: June 28,1992. 

Place of Meeting: Hyatt Regency. Bethesda, 
Maryland. 

Time of Meeting: 7 p.m. 

Name of Panel: NHLBI SEP on RFA for 
Alzheimer's Amyloid Beta Protein in 
Hemostatis and Thrombosis. 

Scientific Review Administrator: Dr. Carl 
Ohata. Telephone 301-496-8184. 

Dates of Meeting: July 12-13,1992. 

Place of Meeting: Holiday Inn, Bethesda. 
Maryland. 

Time of Meeting: 8 p.m. 

Name of Panel: NHLBI SEP on 
Demonstration and Education Grant 
Applications. 

^ientific Review Administrator: Dr. C. 
James Scheirer. Telephone 301-496-7363. 

Dates of Meeting: July 12-14,1992. 

Place of Meeting: Crystal City Marriott 
Hotel, Arlington, Virginia. 

Time of Meeting: 8 p.m. 

Name of Panel: NHLBI SEP on 
Thrombocytopenias in Women and Neonates. 

Scientific l^view Administrator: Mrs. 

Betty Masket, Telephone 301-496-7964. 

Dates of Meeting: July 23-24,1992. 

Place of Meeting: Holiday Inn, Chevy 
Chase, Maryland. 

Time of Meeting: 8 pm. 

(Catalog of Federal Domestic Assistance 
Program Nos. 93.837, Heart and Vasctilar 
Diseases Research; 93.838, Lung Diseases 
Research: and 93.839, Blood Diseases and 
Resources Research, National Institutes of 
Health.) 

Dated: June 9,1992. 

Susan K. Feldman, 

Committee Management Officer, NIH, 

[FR Doc. 92-14518 Filed 6-18-92; 8:45 am) 
BILLINQ CODE 4140-41-11 


Social Socurtty Administration 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Social Security 
Administration publishes a list of 
information collection packages that 
have been submitted to the C)ffice of 
Management and Budget (OMB) for 
clearance in compliance with Public 
Law 96-511, The Paperwork Reduction 
Act The following clearance packages 
have been submitted to OMB since the 
last list was published in the Federal 
Register on June 5,1992. 

(Call Reports Clearance Officer on (410) 
965-4149 for copies of package) 


1. Psychiatric Review Technique—0960- 
4141. The information on form SSA- 
2506-BK is obtained from the claimant's 
disability folder. It is used by the Social 
Security Administration (SSA) to 
document the fact that the proper 
assessment sequence for mental 
impairments has been followed. The 
respondents are Disability 
Determination Services (either State or 
Federal) which make disability 
determinations for SSA. 

Number of Respondents: 54 (State only). 
Frequency of Response: 8,492 (per 
office). 

Average Burden Per Response: 15 
minutes. 

Estimated Annual Burden: 114,642 (State 
only) 

2. RSI/Dl Quality Review Case Analysis 
Questionnaires and Annual Earnings 
Test Questionnaire—0960-0189. The 
information on forms SSA-2930, SSA- 
2931 and SSA-2932 is used by SSA to 
provide a national payment accuracy 
rate and to provide information 
regarding the major types and sources of 
claims deficiencies. The infoimation 
obtained by form SSA-4659 is used to 
evaluate the annual earnings test 
process. The respondents are selected 
beneficiaries to Retirement and 
Survivor's or Disability Insurance 
benefits. 

Number of Respondents: 15,612. 
Frequency of Response: 1. 

Average Burden Per Response: 24 
minutes. 

Estimated Annual Burden: 6,248 hours. 

3. Self-Employment/Corporate Officer 
Questionnaire—0960-0487. The 
information on form SSA-4184 is used 
by SSA to develop a claimant's earnings 
or corroborate his or her allegation of 
retirement when he or she is self- 
employed or a corporate officer. The 
respondents are claimants who need to 
support their allegation concerning 
earnings or employment. 

Number of Respondents: 50,(XX). 
Frequency of Response: 1. 

Average Burden Per Response: 20 
minutes. 

Estimated Annual Burden: 16,667 hours. 

4. SSA Automated SML Application and 
SSA Automated SML Application for 
Building Maintenance—0960-0475. The 
information on forms SSA-4123 and 
SSA-4124 is used by SSA to maintain an 
automated listing of vendors interested 
in doing business with SSA. The 
respondents are all such vendors who 
complete either of these forms. 

Number of Respondents: 4,000. 
Frequency of Response: 1. 


Average Burden Per Response: 5 
minutes. 

Estimated Annual Burden: 333 hours. 
OMB Desk Officer: Laura Oliven. 

Written comments and 
recommendations regarding these 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch, New Executive 
Office Building, room 3208, Washington, 
DC 20503. 

Dated: June 12,1992. 

Judy Hasche, 

Acting Reports Clearance Officer, Social 
Security Administration. 

(FR Doc. 92-14348 Filed 6-18-92; 8:45 am) 

BILUNQ COOC 4190-2S-M 


Statement of Organization, Functions 
and Delegations of Authority 

Part S of the Statement of 
Organization, Functions and Delegations 
of Authority for the Department of 
Health and Human Services covers the 
Social Security Administration. Chapter 
S2 covers the Office of the Deputy 
Commissioner, Operations: Subchapter 
S2H covers the Office of Disability and 
International Operations (ODIO). Notice 
is given of the following changes in 
ODIO. In the Office of Disability 
Operations (ODO), the number of 
Process Divisions is increased from four 
to five, and the Division of Appealed 
Claims (DAC) is abolished. 'Ae 
functions of the DAC are merged with 
those of the ODO Process Divisions. 
Subchapter S2H is changed as follows: 
Section S2H.10 The Office of Disability 
and International Operations — 
(Organization): 

D. The Office of Disability Operations 
(S2HA). 

Substitute: 1. The Process Divisions 
(S2HA1,2,3,4,5). 

Delete: 2. The Division of Appealed 
Claims (S2HA5). 

Section S2H.20 The Office of 
Disability and International 
Operations —(Functions): 

D. The Office of Disability Operations 
(ODO) (S2HA). 

Substitute: 1. The Process Divisions 
(S2HA1,2,3,4,5). 

a. Make initial determinations of 
disability and reconsider disability 
determinations of claims excluded from 
State agency jurisdiction. Make 
determinations of continuing disability 
entitlement. 
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b. Make determinations of entitlement 
or eligibility to primary or auxiliary 
benefits, and authorize allowance or 
disallowance of disability claims not 
authorized by district offices and 
reconsider those cases appealed for 
issues other than the existence of 
disability. Make representative-payee 
determinations, process representative- 
payee accountability reports, approve 
the payment and amount of attorney 
fees and offset disability insurance 
benefits due to previous SSI payments. 

c. Implement, adjust, suspend and 
terminate benefits and prepare benefit 
payment data for introduction Into the 
computer system; process all actions to 
maintain beneficiary payment rolls; 
recover or waive recovery of amounts 
incorrectly paid to beneficiaries, prepare 
and release award certificates, denial 
letters and other claims-related notices 
and maintain the files of disability claim 
folders. 

d. Answer inquiries regarding 
individual cases and ensure expeditious 
processing of actions where claimant 
hardship is indicated. 

e. Contact outside Federal/State 
components such as the Department of 
Labor, Railroad Retirement Board, 
Workers* Compensation Commissions 
and odier SSA components, as 
necessary, to resolve disability claims 
actions. 

Delete: 2. The Division of Appealed 
Claims (S2HA5] and all iU functions (a 
through e). 

Dated June 8.1092. 

Ruth A Pieroe, 

Deputy CommisBtoner for Hiunan ReaourceM. 
[FR Doc. 92-14384 FUed 8-18-02; 8:45 am] 
BILLMQ COOC 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Community Planning and 
Development 

[Docket Mo. M-92-1917; FR-2934-N-S3J 

Federal Property Suitable as Facilities 
To Assist the Honoeless 

agency: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 

action: Notice._ 

summary: This Notice identifies 
unutilized, underutilized, excess, and 
surplus Federal property reviewed by 
HUD for suitability for possible use to 
assist the homeless. 

ADDRESSES: For further information, 
contact James N. Forsberg, room 7262, 


Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washi^on. DC 20410; telephone (202) 
700-4300; TDD number for the hearing- 
and speech-impaired (202) 706-2565 
(these telephone numbers are not toU- 
&*ee), or c^ the toll-free title V 
information line at 1-600-927-7588. 
SUPPLEMENTARY INfORMATION: In 
accordance with 56 FR 23769 (May 24, 
1991) and section 501 of the Stwart B. 
Mcidnney Homeless Assistance Act (42 
U.S.C 11411), as amended, HUD is 
publishing this Notice to identify Federal 
buildings and other real property that 
HUD has reviewed for suitability for use 
to assist the homeless. The properties 
were reviewed using information 
provided to HUD by Federal 
landholding agencies regarding 
imutilized and underutilized buildings 
and real property controlled by such 
agencies or by GSA regarding its 
inventory of excess or surplus Federal 
property. This Notice is also published 
in order to comply %vith the December 
12,1988 Court Order in National 
Coalition for the Homeless v. Veterans 
Administration, No. 8S-2503-OG 
(D.D.C.). 

Prop^es reviewed are listed in this 
Notice according to the following 
categories: Suitable/available, suitable/ 
unavailable, suitable/to be excess, and 
unsuitable. The properties listed in the 
three suitable categories have been 
reviewed by the landholding agencies, 
and each agency has transmitted to 
HUD: (1) Its intention to make the 
property available for use to assist the 
homeless, (2) its intention to declare the 
property excess to the agency’s needs, 
or (3) a statement of the reasons that the 
property cannot be declared excess or 
made available for use as facilities to 
assist the homeless. 

Properties listed as suitable/available 
will be available exclusively for 
homeless use for a period of 60 dajrs 
from the date of this Notice. Homeless 
assistance providers interested in any 
such property should send a written 
expression of interest to HHS, 
addressed to Judy Breitman. Division of 
Health Facilities Planning, U.S. Public 
Health Service, HHS, room 17A-10, 5600 
Fishers Lane, Rockville, MD 20857; (301) 
443-2265. (This is not a toll-free 
number.) HHS will mail to the interested 
provider an application packet, which 
will include instructions for completing 
the application. In order to maximize the 
opportunity to utilize a suitable 
property, providers should submit their 
written expressions of interest as soon 
as piossible. For complete details 
concerning the processing of 
applications, the reader is encouraged to 


refer to the interim rule governing this 
program, 56 FR 23709 (May 24,1991). 

For properties listed as suitable/to be 
excess, tfiat property may, if 
subsequently accepted as excess by 
GSA, be made available for use by the 
homeless in accordance with applicable 
law, subject to screening for other 
Federal use. At the appropriate time, 
HUD will publish the property in a 
Notice showing it as either suitable/ 
available or suitable/unavailable. 

For properties listed as suitable/ 
unavailable, the landholding agency has 
decided that the property cannot be 
declared excess or made available for 
use to assist the homeless, and the 
property will not be available. 

Properties listed as unsuitable will not 
be made available for any other purpose 
for 20 days firom the date of this Notice. 
Homeless assistance providers 
interested in a review by HUD of the 
determination of unsuitability should 
call the toll free information line at 1- 
600-927-7588 for detailed instructions or 
write a letter to James N. Forsberg at the 
address listed at the beginning of this 
Notice. Included in the request for 
review should be the property address 
(including zip code), die date of 
publication in the Federal Register, the 
landholding agency, and the property' 
number. 

For more information regarding 
particular properties identified in this 
Notice (i.e., acreage, floor plan, existing 
sanitary facilities, exact street address), 
providers should contact the appropriate 
landholding agencies at the following 
addresses; U.S. Army: Robert Conte. 
Dept, of Army, Military Facilities. 
DAEN-Za-P; rm. 1E671. Pentagon, 
Washington, DC 20310-2600; (703) 693- 
4583; GSA: Ronald Rice. Federal 
Property Resources Services, GSA. 18th 
and F Streets NW., Washington. DC 
20405; (202) 501-0067; (These are not 
toll-free numbers). 

Dated: June 12,1992. 

Paul Roitman Bardack, 

Deputy Assistant Secretary for Economic 
Development 

Title V, Federal Surplus Property Program 
Federal Register Report for WllSl^Z 

Suitable/Available Properties 
Land (by State) 

Guam 

Portion. Former Marbo Base Command *"B*’-4 
Andersen Air Force Base (Admin Annex) 
YigoGU 

Landholding Agency: GSA 
Property Numt^ 549220007 
Status: Surphie 

Comment 80 acres, land/water use 

restriction, former housing area, paved 
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roads on property are buried u/moes and 
encroechiiig potential utilities. 
GSA Number &-O^U-41lA 

Unsuitable Properties 
Buildings (by State) 

Alabama 

Bldg.T-d 

Phosphate Development Works 

Muscde Shoals Co: Colbert AL 35680-1010 

Landholding Agency: Anny 

Property Numl^r 219220789 

Status: Unutilized 

Reason: Other 

Comment: Extensive deterioration 
Bldg. 101 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 3566B'1010 

Landholding Agency: Army 

Property Nmnber 219220790 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 102 

Phosphate Development Works 

Muscle Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220791 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 103 

Phosphate Develf^anent Works 

Mus(^ Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220792 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 104 

Phosphate Developinent Works 

Muscle Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220793 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 114 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency; Army 

Property Numtwr 219220794 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 201 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220795 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 202 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220796 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 301 

Phosphate Developinent Works 
Musde Shoals Co: Colbert AL 35660>1010 


Landholding Agency: Army 
Property Number 219220797 
Status: Unutilized 
Reason: Other 

Comment Extensive deterioration 
Bldg. 302 

Phosphata Developinent Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220798 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 303 

Pbcwphata Devek^ment Works 

Muscle Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Anny 

Property Numl^ 219220799 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 309 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220600 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 313 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35860-1010 

Landholding Agency; Army 

Property Number 219220001 

Status: Unutilized 

Reason: Other 

Comment: Extensive deterioration 
Bldg. 701 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220602 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 704 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Numl^ 219220603 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 801 

Phosphate Development Works 

Musde Shoals Co; Colbert AL 35660-1010 

Landholding Agency: Army 

Property Numl^r 219220804 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 805 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 21922805 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration ** 
Bldg. 806 

Phosphate Development Works 
Musde Shoals Co: Colbert AL 35660-1010 
Landholding Agency: Army 
Property Number 219220806 


Status: Unutilized 
Reason: Other Other Other 
Comment: Extensive deterioration 
Bldg. 807 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency; Army 

Property Number 219220607 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 810-6 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220808 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 610-oa 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Numl^r 219220609 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 826 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Numl^ 219220810 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 901-A 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220611 

Status: Unutilized 

Reason: Other 

Conunent: Extensive deterioration 
Bldg. 901-B 

^^osphate Development Works 
Musde Shoals Co: Colbert AL 35660-1010 
Landholding Agency; Army 
Property Number 219220612 
Status: Unutilized 
Reason: Other 

Comment Extensive deterioration 
Bldg. 901-C 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220813 

Status: Unutilized 

Reason: Other 

Comment Extensive deterioration 
Bldg. 902 Phosphate Development Works 
Musde Shoals Co; Colbert AL 35680-1010 
Landholding Agency: Army 
Property Number 219220614 
Status: Unutilized 
Reason: Other 

Comment Extensive deterioration 
Bldg. 903 

Phosphate Development Works 

Musde Shoals Co: Colbert AL 35660-1010 

Landholding Agency: Army 

Property Number 219220815 

Status: Unutilized 

Reason: Other 
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Comment: Extensive deterioration 


LAND (by State) 

Alaska 

Portion—Gibson Cove 

1211 Gibson Cove Road 

Kodiak Co: Kodiak Island AK 99615 

Landholding Agency: GSA 

Property Number: 549220011 

Status: Excess 

Reason: Other 

Comment: Inaccessible 

GSA Number. 9-C-AK-573 

[FR Doc. 92r.l4261 Filed 0-18-^2; 8:45 amj 
BtUJNQ COOC 4210-2S4I 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Realty Action—Land Use Permit; 
Montana 

agency: Bureau of Land Management, 
Billings Resource Area, Miles City 
District Office. Interior. 
action: Notice of Realty Action MTM 
79071. Land use permit on public lands 
in Carbon County, Montana, for making 
motion pictures.__ 

summary: The land was examined and 
found suitable for land use permitting 
under the provisions of Section 302b of 
the Federal Land Policy and 
Management Act (FLPMA) of O ctob er 
21.1976. (43 U.S.C. 1716) and 43 CFR 
part 2920 and is located and described 
as follows: 

PM.M.. T. 7 S.. R. 24 E.. 

Sec. 17. NE Va 

Containing 160 acres of public land more or 
less 

DATES: For 30 days from June 19.1992, 
interested parties may submit comments 
to the Bureau of Land Management at 
the address shown below. Any adverse 
comments will be evaluated by the BLM, 
Montana State Director, who may 
sustain, vacate or modify this realty 
action. In the absence of any objections, 
this realty action will become the final 
determination of the Department of the 
Interior. 

FOR FURTHER INFORMATION CONTACT: 

Area Memager, Billings Resource Area, 
810 East Main. Billings. Montana 59105, 
or Phone 406 657-6262. 

SUPPLEMENTARY INFORMATION: 
Applications will only be accepted at 
the BLM Billings Resource Area office at 
the address shown above for 30 days 
after June 19,1992. The site will be 
permitted on a noncompetitive basis. All 
applications must include a reference to 
tl^ notice and a complete description of 
the proposed facilities, services, access 
needs and activities on the site with a 


map to make it legible. The description 
must be in sufficient detail to allow 
evaluation of the land use including 
feasibility, environmental impacts, 
residual impacts, if any, and public 
benefits. Applicants may be required to 
furnish satisfactory evidence that they 
have the technical and financial 
capability to construct, operate, 
maintain and terminate the use 
authorization requested in the 
application. If the rental is determined 
to be more than $250 for the project, the 
selected permittee shall reimburse the 
United States for reasonable 
administrative costs incurred in 
processing the land use permit. Costs 
include preparing the environmental 
assessment and related activities, 
monitoring construction and operation 
on the permit area and rehabilitation of 
the area in accordance with the 
provisions of 43 CFR 2920.6, 2803.3 and 
2803.4. The processing and monitoring 
fees will be charged in addition to the 
rental. 

A bond to ensure full compliance with 
the conditions and terms of the permit 
shall be furnished when the authorized 
officer responsible determines it is 
appropriate. Length and degree of 
occupancy, type and number of vehicles 
and equipment and amount of resource 
disturbance are factors that will be 
considered to determine the amount of 
the bond. 

Any permit issued for filming or 
conunercial photography will specify 
that credit be given to the Department of 
Interior, Bureau of Land Management, 
through use of appropriate title of credit 
» unless waived by the authorized officer. 

This realty action is consistent with 
BLM policies and land use planning and 
has been discussed with state and local 
officials. The estimated intended length 
of the permit is two months. 

Dated: June 12,1992. 

Arnold E. Dougan. 

Acting Associate, District Manager, 

[FR Doc. 92-14332 Filed 6-18-92; 8:45 am) 

BtLUNQ CODE 4310-0H-M 


[0-010-02-0113-4212-20, RGRP; NMNM 
87735] 

Albuquerque District, New Mexico; 
Realty Action; Disposal of Public 
Lands (Valencia II and III Disposal 
Block) 

agency: Bureau of Land Management. 
Interior. 

action: Notice (Correction)._ 

In the Federal Register Notice 
(Document 86-1936, page 2793) dated 


Monday. February 1,1988, add the 
following corrected legal description: 

T. 7 N.. R. 2 E.. NMPM, 

Sec. 36 (portions thereof) 

Comprising of approximately 200 acres. 
Dated: June 11,1992. 

Robert T. Dale, 

District Manager, 

[FR Doc. 92-14404 Filed 6-18-92; 8:45 am] 
BILUNQ COOC saiO-FS-N 


Bureau of Reclanuition 

Lake Berryessa Reservoir Area 
Management Plan, Napa County, 
Cailfomla 

agency: Bureau of Reclamation 
(Interior). 

action: Notice of availability: final EIS 
(lNT-FES-92-12)._ 

summary: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (as amended), the Bureau of 
Reclamation (Reclamation) announces 
the availability of a final environmental 
impact statement (EIS) which addresses 
the impacts from several land 
management, water surface 
management, and concession 
management actions that Reclamation is 
considering for eventual adoption in a 
Reservoir Area Management Plan 
(RAMP) for Lake Berryessa. 

At scoping workshops held in April 
and June of 1987 cmd during an 
additional commenting period (June 28- 
August 1,1988), the public was afforded 
an opporttinity to comment on a variety 
of actions being considered during 
Reclamation*8 initial planning efforts for 
the RAMP. Reclamation considered the 
input provided by the public in order to 
determine the significant issues and 
impacts which were analyzed and 
included in the draft EIS. 

During the public review period for 
the draft EIS (INT DES-89-30). 
Reclamation received significant public 
input from three public hearths and 140 
written letters. As such, modifications 
have been made throughout the 
document, particularly in the Actions 
and Alternatives section. Additionally, 
Reclamation has prepared a Public 
Involvement Report (PIR) which is part 
of the final EIS. The PIR includes a 
summary of questions presented at the 
public hearings with Reclamation*s 
prepared responses and copies of all 
written letters received with 
Reclamation's prepared responses to 
questions. 

COMMENTS 

Following availability of the final EIS. 
the public will have 45 days to provide 
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comments on the adequacy of actions 
and issues identified in the document. 
Written comments should be sent to the 
Lake Benyessa Recreation Office at the 
address given below by August 3.1992. 
In addition, an open house will be held 
to further clarify the information in the 
FEIS. 

DATS AMO LOCATKMI: The open house 
will be held on: Sunday, July 12.1992, 
Clarion Inn, 3425 Solano Avenue. Napa. 
California. 10 bjtl to 4 p.m. 

ADDRESSES: Single copies of the final 
EIS may be obtained on request to the 
Regional Director at the address below:. 

• Regional Director, Bureau of 
Reclamation, Mid-Pacific Region (MP- 
750), 2800 Cottage Way, Sacramento CA 
95825. telephone: (707) 966-2111. 

Copies of the final EIS are available 
for public inspection and review above 
and at the following locations: 

• Bureau of Reclamation. 

Environment and Planning Branch. U.S. 
Department of the Interior, 18th and C 
Streets. NW., room 7455, Washington. 
DC 20240. telephone: (202) 343-4662. 

Libraries 

Bureau of Reclamation Library, 2800 
Cottage Way, Sacramento. California 
Bureau of Reclamation, Denver Office 
Library, Denver Federal Center, 6th 
and Kipling. Building 67, room 107, 
Denver CO 00225; 

Fairfield-Suisun Community Librcuy, 
1150 Kentucky. Fairfield CA 94533; 
Vacaville Public Library. 680 Merchant. 

Vacaville CA 95688; 

Napa Public Library. 1150 Division St. 
Napa CA 94558; 

Sacramento Central Library, 8281 Street 
Sacramento CA 95814; 

Main Library, Civic Center, Larkin & 
McAlister, San Francisco CA 94101; 
San Jose Main Library, 180 West San 
Carlos, San Jose CA 95113; 

Oakland Public Library, 125 14th Street 
Oakland CA 94617; 

University of Davis, Shields Library. 
Government Documents. Davis CA 
95616. 

FOR FURTHER IMFORMATiON CONTACT: 

Mr. Ron Brockman. Outdoor Recreation 
Planner. Bureau of Reclamation, Mid- 
Pacific Region (MP-401), 2800 Cottage 
Way, Sacramento CA 95825. (916) 978- 
5313; or Mr. Robert Semmens. 

Recreation Manager. Bureau of 
Reclamation, Lake Berryessa Recreation 
Office. PO Box 9332. Napa CA 94558 
(707) 966-2111. 

SUPPLEtiENTARY IMFORiiATION: Lake 
Berryessa has been in existence since 
1957, after the impoimdment of Putah 
Creek by Monticello Dam. Managed 


initially by Napa County until 1975, and 
now by Reclamation, recreation lands 
use at the lake has changed ranging 
from dispersed use of undeveloped 
lands to highly concentrated 
development and use in seven resort 
areas. A Public Use Plan (PUP) was 
prepared by the National Park Service 
which designated certain areas for 
development with suggestions regarding 
specific types of improvements and their 
locations. Over the years, improvements 
were made which did not always follow 
the original designations of areas and 
uses. In addition, some lands were never 
fully developed as specified in the PUP. 
To compound this situation, the demand 
for day use and other short-term 
recreation facilities has increased while 
most development has been oriented 
toward long-term mobile home and 
travel trailer parks. In view of the above 
and recognizing the need to further 
identify the long-range needs and uses 
of Lake Berryessa, Reclamation has 
initiated a planning effort culminating in 
a RAMP, updating and revising the 
earlier PUP. 

The final EIS prepared by 
Reclamation analyzes the impacts of 
various actions which are being 
considered for inclusion and adoption in 
the RAMP for Lake Berryessa. Key 
actions involve the development of 
additional short-term recreation 
facilities, establishment of a houseboat 
program, removal and protection of 
facilities subject to flooding, promotion 
of safer and varied water use activities, 
conversion of long-term sites in key 
shoreline locations to short-term uses 
during resort reorganizations, expansion 
of visitor information services, increases 
in law enforcement presence, 
establishment of a fish and wildlife 
management area, and other 
development and master planning 
actions. 

Environmental consequences of the 
actions analyzed for various resource 
categories include soils and topography, 
water quality, vegetation cmd wildlife, 
fish resources, recreational uses, land 
uses, cultural resources, traffic and 
circulation, scenic resources, and 
socioeconomics (recreation visitors, 
resort tenants, resort owners, and local 
economy). 

Dated: May 20.1992 
Joe O. Hall, 

Deputy Commissioner. 

[FR Doc. 92-14405 Filed 6-18-92; 8:45 am) 
BtUJNQ COOC 491O-0S-M 


Fish and Wildlife Service 

Intentional Introductions Policy 
Review Committee Public Meetings 

AGENCY: Fish and Wildlife Service, 
Department of the Interior. 

ACTION: Notice of meetings. 

SUMMARY: This notice announces four 
public meetings for the discussion of an 
'^Options Paper" dev6loped[ by the 
Intentional Introductions Policy Review 
Committee, a committee of the Aquatic 
Nuisance Species (ANS) Task Force 
established under the authority of the 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 (16 
U.S.C. 4701 et seq.). A notice of 
availability of the Options Paper was 
published in the Fedieral Register on 
May 28.1992 (57 FR 22483). At each 
public meeting a summary of the 
Options Paper will be presented, after 
which, there will be opportunity for 
public comment 

TIMES AND dates: Public meetings are 
scheduled for July 6.1992, in PorUand 
(OR), July 8,1992, in Vicksburg (MS), 
July 10.1992, in Valrico (FL). and July 14, 
1992, in Baltimore (MD). All meetings 
are scheduled for 10 AM to 1 PM. 

ADDRESSES: The July 6 meeting will be 
held In the Third Floor conference room 
of the U.S. Fish and Wildlife Service 
Regional Office at 911 NE 11th Avenue. 
Portland. Oregon. The July 8 meeting 
will be held in the auditorium (Bldg. 
1006) of the U.S. Army Corps of 
Engineers Waterways Experiment 
Station at 3909 Halls Ferry Road. 
Vicksburg. Mississippi. The July 10 
meeting will be held in the Community 
Room of the Hillsborough County Farm 
Bureau at 100 South Mulrennan Road 
(comer of Highway 60 and Mulreiman 
Road). Valrico. Florida. The July 14 
meeting will be held at the University of 
Maryland Center for Marine 
Biotechnology on the campus of the 
Community College of Baltimore. 600 E. 
Lombard Street (across from the 
National Aquarium), Baltimore, 
Maryland. Requests for additional 
information on the public meetings or 
copies of the Options Paper should 
either be directed to the name and 
telephone number listed below or 
mailed to the following address: 
Intentional Introductions Policy Review 
Committee, c/o Dr. Dennis R. Lassuy, 
U.S. Fish and Wildlife Service (820 
ARLSQ), U.S. Department of Interior, 
1849 C Street, Washington, DC 20240. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Dennis Lassuy at (703) 358-1718. 
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Dated: June 16,1992. 

Noreen K. Clough, 

Acting Alternate Qy Chair, ANS Task Force, 
Assistant Directon—Fisheries. 

[FR Doc. 92-14440 Filed 0-16-92; 645 am] 
BliUNO COOC 4310-65-M 


INTERNATIONAL TRADE 
COMMISSION 

[Invethgatlon No. 337-TA-3341 

Certain Condensers, Parts Thereof 
and Products Containing Same, 
Including Air Conditioners for 
Automobiles; Commission Decision to 
Extend Deadline for Determining 
Whether to Review an Initial 
Determination 

agency: U.S. International Trade 
Commission. 

action: Notice._ 

summary: Notice is hereby pven that 
the Commission has determined to 
extend until June 29,1992, the deadline 
by which it must determine whether to 
review an initial determination (ID) 
granting a motion for summary 
determination and terminating the 
investigation. 

FOR FURTHER INFORMATION CONTACT: 

Cynthia P. Johnson, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-206- 
3098. 

SUPPLEMENTARY INFORMATION: On April 
14,1992, the presiding administrative 
law judge (ALJ) issued an ID granting a 
motion for summary determination, 
thereby terminating the investigation on 
the basis of no violation of section 337 
of the Tariff Act of 1930. Under 
Commission interim rule 210.53(h), the 
ID would have become the 
determination of the Commission on 
June 15,1992, unless review was ordered 
or the review deadline extended. 

This action is taken under the 
authority of section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337) and Commission 
interim rule 210.53(h) (19 CFR 210.53(h)). 

Copies of the nonconfidential version 
of the ID and all other nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 pjn.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 500 E Street SW., 
Washington, DC 20438, telephone 202- 
206-2000. Hearing-impaired persons are 
advised that information on the matter 
can be obtained by contacting the 
Commission's TDD terminal on 202-206- 
1810. 

Issued: June 15,1992. 


By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 92-14437 Filed 6-16-92; 8:45 am] 

BIUJHQ coot 702<M»2-M 


[Investigation No. 337-TA-335] 

Certain Dynamic Sequential Gradient 
Compression Devices and Component 
Parts Thereof; Commission Decision 
to Vacate a Portion of an Initial 
Determination Concerning Temporary 
Relief and to Deny Motion for 
Temporary Relief 

agency: U.S. International Trade 
Commission. 

action: Notice._ 

summary: Notice is hereby given that 
the U.S. International Trade 
Commission has determined to vacate a 
portion of the presiding administrative 
law judge's (ALJ's) initial determination 
(ID) denying temporary relief in the 
above-captioned investigation and not 
to vacate or modify the ID in other 
respects. The Commission's 
determination has the effect of denying 
the motion for temporary relief. 

FOR FURTHER INFORMATION CONTACT: 
Marc A. Bernstein, Office of the General 
Counsel, U.S. International Trade 
Commission, 500 E Street, SW., 
Washington, DC 20436, telephone 202- 
205-3087. 

SUPPLEMENTARY INFORMATION: The 

authority for the Commission's 
determination is contained in section 
337 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1337), and § 210.24 of the 
Commission's Interim Rules of Practice 
and Procedure (19 CFR 210.24). 

On January 10,1992, The Kendall 
Company ("Kendall") filed a complaint 
under section 337 alleging unfair acts in 
the importation and sale of certain 
dynamic sequential gradient 
compression devices ("SGCDs") and 
component parts thereof. The complaint 
alleged, inter alia, importation and sale 
of articles infringing certain claims of 
U.S. Letters Patent 4,029,087, which 
Kendall owns. Kendall concurrently 
moved for temporary relief. The 
Commission instituted an investigation 
of Kendall's complaint and provisionally 
accepted Kendall's motion for 
temporary relief. Notice of the 
Commission's actions was published in 
the Federal Register on February 20, 
1992.57 FR 6126. The notice named two 
respondents: Huntleigh Technology PLC, 
of Luton, Bedfordshire, England, and 
Huntleigh Technology, Inc., of 
Manalapan. N.J. (collectively 
"Huntleigh"). 


The ALJ conducted an evidentiary 
hearing on the temporary relief motion 
between March 18 and 23,1992. All 
parties participated in the hearing. On 
April 20,1992, each party filed a 
memorandum with ^e Commission 
concerning the issues of remedy, the 
public interest, and respondents* bond, 
pursuant to Commission interim rule 
210.24(e)(18)(ii). On April 28,1992, the 
ALJ issued C)rder No. 4, designating the 
temporary relief phase of the 
Investigation "more complicatedL" 

On May 15,1992, the ALJ issued an ID 
denying Kendall's motion for temporary 
relief. The ALJ found that Kendall had 
shown neither a reasonable likelihood 
that it would prevail on the merits nor 
that irreparable harm will occur in the 
absence of relief. With respect to 
Kendall's showing on the merits, the ID 
concluded that Kendall is unlikely to 
establish a violation of section 337 
because: (1) Claim 1 of the '087 patent Is 
likely invalid for obviousness under 35 
U.S.C. 103; (2) claims 1 and 25 of the *087 
patent are likely not infringed by 
respondents; and (3) Kendall is not 
likely to establish the existence of a 
domestic industry with respect to the 
*087 patent. The ID found no irreparable 
harm in light of the limited nature of 
competition between the Kendall 
SGCDs alleged to be covered by the *087 
patent and the imported Huntleigh 
SGCDs alleged to infringe it and in view 
of the market strength and pricing 
practices of Kendall. 

The Commission has determined to 
vacate the ED's discussion of the issue of 
obviousness imder 35 U.S.C. 103. It has 
determined not to modify or vacate the 
ID in any other respect The ID's 
discussion on obviousness is neither 
necessary to its conclusion that Kendall 
is unlikely to establish a violation of 
section 337 nor dispositive of its 
determination that temporary relief 
should be denied. Consequently, the 
Commission's action not to modify or 
vacate the other portions of the ID has 
the effect of denying Kendall's motion 
for temporary relief. 

Copies of the Commission opinion 
issued in connection with this temporary 
relief determination, the public 
disclosure version of the ID, and all 
other nonconfidential documents filed in 
connection with this investigation are or 
will be available for inspection during 
official business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436, 
telephone 202-206-2000. Hearing- 
impaired persons are advised that 
information on this matter can be 
obtained by contacting the 
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Commission's TDD terminal on 202-252' 
1810. 

Issued: June 15.1992. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

[FR Doc. 92-14436 Piled 6-18-92; 8:45 am] 
BUJJNQ COOC 7026'<»-li 


INTERSTATE COMMERCE 
COMMISSION 

Intent to Engage In Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporation intencls to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation.and address of 
principal office; ICI Explosives USA Inc. 
(formerly Atlas Powder Company), 

15301 Dallas Parkway, suite 1200, 

Dallas, TX 75248-4629. 

2. Wholly owned subsidiaries which 
will participate in the operations, and 
State(8) of incorporation: 

Explo-Midwest—^Incorporated in 

Delaware 

CAPCO—Incorporated In Delaware, 
Sidney L. Strickland, Jr., 

Secretary. 

[FR Doa 92-14439 Filed 8-16-92; 0:45 am] 
SILUNQ COOC 703S-01-II 


[FInsncs Docket No. 32067] 

Northern Indiana Commuter 
Transportation District—Exemption 
From Tariff Filing Requirements— 
Special Fares 

agency: Interstate Commerce 
Commission. 

ACTION: Notice of exemption. 

summary: Under 49 U.S.C. 10505, the 
Commission exempts certain "special 
fares" to be offered by the Northern 
Indiana Commuter Transportation 
District from the Commission’s tariff 
filing requirements at 49 U.S.C. 10702. 
10781. and 10762, and at 49 CFR part 
1314. This exemption will provide the 
District with the flexibility needed to 
market its services for special events, 
group movements, premium services, 
and other activities of benefit to the 
traveling public. 

OATES: This exemption will be effective 
on June 30,1992. Petitions to stay must 
be filed by June 24,1992, and petitions to 
reopen must be filed by July 9,1992. 
ADDRESSES: Send pleadings referring to 
Finance Docket No. 32067 to: 


(1) Office of the Secretary, Case Control 
Branch. Interstate Commerce 
Commission, Washington, DC 20423, 
and 

(2) Petitioner's representative: Bjame R. 
Henderson, Northern Indiana 
Commuter. Transportation District, 33 
East U.S. Hwy. 12. Chesterton. IN 
46304. 

FOR FURTHER INFORMATION CONTACT: 

Richard B. Felder. (202) 927-5610. (TDD 
for hearing impair^; (202) 927-5721.). 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to, call, 
or pick up in person from: Dynamic 
Concepts, Inc., room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423. Telephone: (202) 
289-4357/4359. (Assistance for the 
hearing impaired is available through 
TDD services (202) 927-5721). 

Decided: June 12,1992. 

By the Commission, Chainnan Philbin, Vice 
Chairman McDonald, Commissioners 
Simmons, Phillips, and Emmett. 

Sidney L Striddand, Jr., 

Secretary. 

[FR Doc. 92-14438 Filed 6-16-92; 8:45 am] 
BIUJNO CODE 70SS-01-M 


DEPARTMENT OF LABOR 

Employment Standards Administration 
Wage and Hour Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor are issued in 
accordance with applicable law and are 
based on the information obtained by 
the Department of Labor from its study 
of local wage conditions and data made 
available from other sources. They 
specify the basic hourly wage rates and 
fringe benefits which are determined to 
be prevailing for the described classes 
of laborers and mechanics employed on 
construction projects of a similar 
character and in the localities specified 
therein. 

The determinations in these decisions 
of prevailing rates and fringe benefits 
have been made in accordance with 29 
CFR part 1, by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3,1931, as 
amended (46 Stat. 1494. as amended, 40 
U.S.C. 276a) and of other Federal 
statutes referred to in CFR part 1, 
appendix, as well as such additional 
statutes as may from time to time be 


enacted containing provisions for the 
payment of wages determined to be 
prevailing by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
Federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged on contract 
work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public comment 
procedure thereon prior to the issuance 
of these determinations as prescribed in 
5 U.S.C. 553 and not providing for delay 
in the effective date as prescribed in 
that section, because the necessity to 
issue current construction industry wage 
determinations frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination 
decisions, and modifications and 
supersedeas decisions thereto, contain 
no expiration dates and are elective 
from their date of notice in the Federal 
Register, or on the date written notice is 
received by the agency, whichever is 
earlier. These decisions are to be used 
in ac cordance with the provisions of 29 
CFR parts 1 and 5. Accordingly, the 
applicable decision, together with any 
modifications issued, must be made a 
part of every contract for performance 
of the described work within the 
geographic area indicated as required by 
an applicable Federal prevailing wage 
law and 29 CFR part 5. The wage rates 
and fringe benefits, notice of which is 
published herein, and which are 
contained in the Government Printing 
Office (GPO) document entitled 
"General Wage Determinations Issued 
Under The Davis-Bacon And Related 
Acts," shall be the minimum paid by 
contractors and subcontractors to 
laborers and mechanics. 

Any person, organization, or 
governmental agency having an interest 
in the rates determined as prevailing is 
encouraged to submit wage rate and 
fringe benefit information for 
consideration by the Department. 

Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration, 
Wage and Hour Division, Division of 
Wage Determinations. 200 Constitution 
Avenue, NW., room S-3014, 

Washington, DC 20210. 
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Modifications to General Wage 
Determination Dedaiotts 

The numbers of the decisions listed in 
the Government Printing Office 
document entitled “General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts“ being modified 
are listed by Volume, State, and page 
number(s). Dates of publication in the 
Federal Register are in parentheses 
following the decisions being modified. 


Volume / 


Kentuck 3 r. 

KY91-29 (Feb. 22.1991) — 

p. 403. pp. 400- 

New Jeney. 

NJ91-3 (Feb. 22.1991)- 

414. 

p. 721. pp. 724- 

Penney Ivania: 

PA91-4 (Feb. 22.1991)- 

725, pp. 727- 
732. 

p. 985. p. 966. 

PA91-14 (Feb. 22.1991)— 

p. 1063, pp. 

Virginia: 

VA91-33 (Feb. 22.1991)— 

1064-1067. 

p. All. 

VA91-17 (Feb. 22.1991)._ 

p. All. 

VA91-50 (Feb. 22.1991)™ 

p. All. 

VA91-S2 (Feb. 22.1991)™ 

p. All. 

Volume II 

Illinois: 

IL91-1 (Feb. 22.1991)- 

p. 69, p. 7a 

IL91-8 (Feb. 22.1991)- 

p. 145, p. 147. 

IL91-9 (Feb. 22.1991)- 

p, 153, p. 15a 

Kansas: 

KS91-9 (Feb. 22.1991)- 

p. All 

Missouri: 

M091-1 (Feb. 22.1991)™. 

p. 651. pp. 654- 

Ohio: 

OH91-29 (Feb. 22.1991)™ 

655. 

p. 903. pp. 904- 

Volume III 

Colorado: 

C091-S (Feb. 22.1991)— 

914, pp. 9ia 
9ia 

p. All 

North Dakota: 

ND91-5 (Feb. 22.1991)— 

p. 295. p. 296. 


General Wage Determination 
Publication 

General wage determinations issued 
under the Davis-Bacon and related Acts, 
including those noted above, may be 
found in the Government Printing Office 
(GPO) document entitled “General 
Wage Determinations Issued Under The 
Davis>Bacon And Related Acts”. This 
publication is available at each of the 50 
Regional Government Depository 
Libraries and many of the 1,400 
Government Depository Libraries across 
the country. Subscriptions may be 
purchased from: Superintendent of 
Documents, U.S. Government Printing 
Office. Washington, DC 20402, (202) 780- 
3238. 

When ordering subscriptionCs), be 
sure to specify the State(8) of interest, 
since subscriptions may be ordered for 


any or all of the three separate volumes, 
arranged by State. Subscriptions include 
an annual edition (issued on or about 
January 1) which includes all current 
general wage determinations for the 
States covered by each volume. 
Throughout the remainder of the year, 
regular weekly updates will be 
distributed to subscribers. 

Signed at Washington, DC. This 12th Day 
of June 1992. 

Alan L. Moss, 

Director, Division of Wage Determinations, 

[FR Doc. 92-'14243 Filed 8>lS-82; 8:45 am] 
BIUJNQ coos 4SI0-17-M 


Employmofit and Training 
Admlnlatratlon 

[TA-W-26,4271 

Digital Equipment Corp. Colorado 
Springs, CO; Negative Determination 
on Reconsideration 

On February 14,1992, the Department 
issued an Affirmative Determination 
Regarding Application for 
Reconsideration for workers and former 
workers of the subject firm. The notice 
was published in tlie Federal Register on 
February 24,1992 (57 FR 6335). 

One of the petitioners states that the 
transfer of disc drive production 
overseas and the use of foreign made 
disc drives in imported and domestically 
produced mainframes has adversely 
affected employment at Colorado 
Springs. Also Systems Industries and 
Emulex which use foreign disc drives 
have taken business away from Digital 
Equipment. The petitioner notes that 
workers at other Colorado Springs' 
companies—Ampex, Laser Magnetics 
and IBM/Rolm—were certified. Finally, 
the petitioner states that since 1974 
Digital Equipment has used original 
equipment manufacturers (OEM) to 
provide magnetic storage disc drives for 
sale in its computer systems. These disc 
drives were imtil recently produced 
domestically but are now being 
produced offshore. 

Workers at Digital produce disc drives 
for mainframes and other data 
processing equipment. The Colorado 
Springs facility produced the RA disc 
drives until fiscal 1991 and currently 
produces the RF disc drives. The 
Kaufbeuren, Germany facility produces 
only RA disc drives for the European 
market. 

The findings show that RA disc drives 
represent the older technology which is 
still popular in the European market. 

The RA drives reached their end-oMife 
for the U.S. market and were phased out 


because the technology they embody is 
out-dated. The RA disc drives were 
phased out in Colorado Springs during 
fiscal year 1991 and are sidieduled to be 
phased out in Kaufbeuren in fiscal year 
1992, ending on June 30,1992. The new 
generation of system storage devices 
(RF family) requires a much smaller 
manufacturing labor force because the 
disc drives contain substantially fewer 
component parts. 

The Department's denial was based 
on the fact that the “contributed 
importantly'* test of the Group Eligibility 
Requirements was not met since the 
worker sep€U‘ations at Digital were not 
the Insult of increased imports but a 
change in technology. 

Findings on reconsideration show 
negligible company imports of RA disc 
drives from Germany. The few that were 
imported declined in fiscal year 1991 
compared to fiscal year 1990. The 
imports were prinu^y warranty 
replacements of earlier sales from 
Colorado Springs. Other findings show 
that Kaufbeuren did not produce the RF 
disc drives. 

Further, worker separations due to 
imported data processing equipment 
incorporating disc drives would not form 
a basis for certification of workers 
producing disc drives. In United Shoe 
Workers of America, AFL-CIO v. 

Bedell, 506 F2d (D.C. Cira 1974) the 
court held that imported finished 
women's shoes were not like or directly 
competitive with shoe components— 
shoe counters. Accordingly, increased 
imports of data processing equipment 
cannot be considered in determining 
injury to woikers producing disc drive 
components. In determining import 
injury to workers at Colorado Springs, 
the Department must consider the 
finished article produced at Colorado 
Springs—disc drives. 

A worker group certification is based 
on increased imports of products that 
are like or directly competitive with 
those produced at the woricers* firm. A 
review of the Department's files shows 
that workers at Ampex, Laser Magnetic 
and IBM Rolm were certified for TAA 
but produced products different from 
that of Digital. The Ampex certification, 
TA-W-20,067, was for workers 
producing video equipment; the Laser 
Magnetic Storage certification, TA-W- 
25,466, was for workers producing 
cassette tapes and the IBM/Rolm 
certification, TA-W-22,893, was for 
workers producing telecommunications 
systems. These certifications were 
issued in a different time period from 
that of Digital's and the aggregate import 
data for video equipment cassette tapes 
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and telecommunications systems would 
not apply for disc drives. 

Findings on reconsideration show that 
Systems Industries and Emulex were not 
customers of Digital during the relevant 
period. Imports by non-customers of 
Digital could not have caused an actual 
loss of sales or production at Digital but 
only a potential loss of future business. 

A potential loss of business would not 
form a basis for a worker group 
certification. 

Finally, the findings show that during 
the peri^ relevant to the petition, 

Digital had no agreements with OEMs 
either to manufacture or to install disc 
drives characterized as **foreign-made** 
by the petitioner. 

Signed at Washington. DC. this 10th day of 
June 1992. 

Stephen A Wandner, 

Deputy Director, Office of Legislation & 
Actuarial Services, Unemployment Insurance 
Service. 

[FR Doc. 92-14409 Filed 6-18-02; a45 am] 

BILUNQ CODE 4510-3041 


[TA-W-26,984 and TA-W-26,965] 

Potlatch Corp.; Clearwater Logging 
Unit, and Northern Logging Unit, 
Lewiston, ID; Negative Determination 
Regarding Application for 
Reconsideration 

By an application dated May 27,1992, 
the Joint Administration No. 1 of the 
International Woodworkers of America 
(IWA) AFL-CIO, requested 
administrative reconsideration of the 
subject petition for trade adjustment 
assistance. The denial notice was signed 
on May 4,1992 and published in the 
Federal Register on May 28,1992 (57 FR 
22492). 

Pursuant to 29 CFR 90.18(c] 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) if it appears that the determination 
complained of was based on a mistake 
in the determination of facts not 
previously considered; or 

(3) if in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

The union states that the worker 
separations were the result of imports 
which have occurred over the years. 

The Department's earliest coverage in 
certifying workers for TAA is limited by 
Section 223(b)(1) of the Trade Act to 
worker separations which occurred no 
more than one year prior to the date of 


the petition which in this case would be 
February 28,1991. 

The investigation findings show that 
the Potlatch Corporation is an integrated 
company engaged in the production of 
lumber and plywood products. The 
subjects of the investigation were the 
two logging units in Lewiston which 
produce logs that are shipped to 
affiliated manufacturing facilities of the 
company. Only a very small amount of 
logs are sold to local lumber mills. 

The Department's denial was based 
on the fact that the increased import 
criterion of the Group Eligibility 
Requirements of the Trade Act was not 
met. U.S. imports of logs (both softwood 
and hardwood) are negligible and 
declined absolutely and relative to 
domestic shipments in 1991 compared to 
1990. Also, there are no company 
imports of logs. 

Since most of the logs were shipped to 
affiliated manufacturing facilities of 
Potlatch, the workers could be certified 
for trade adjustment assistance if they 
experienced a reduced demand for their 
product from a production facility of the 
firm whose workers are already 
independently certified for trade 
adjustment assistance. However, these 
conditions have not been met since 
there are no workers at Potlatch who are 
currently certified for TAA, 

Further, the Department's negative 
determination explained why imports of 
lumber cannot be used in meeting the 
increased import criterion for workers 
producing logs. Imports of the finished 
product (lumber) are not like or directly 
competitive with their component parts 
(logs). 

Conclusion 

After review of the application and 
investigative findings, I conclude that 
there has been no error or 
misinterpretation of the law or of the 
facts which would justify 
reconsideration of the Department of 
Labor's prior decision. Accordingly, the 
application is denied. 

Signed at Washington. DC, this 11th day of 
June 1992. 

Stephen A Wandner, 

Deputy Director, Office of Legislation & 
Actuarial Service, Unemployment Insurance 
Service. 

(FR Doc. 92-14487 Filed 6-18-92; 8:45 am) 

MUJNQ CODE 4616-3041 


ITA-W-26374J 

Stevenaon Co-Pty, Inc. Stevenson. WA; 
Affirmative Determination Regarding 
Application for Reconsideration 

On May 28,1992, the company 
requested administrative 
reconsideration of the Department of 
Labor's Notice of Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance for workers at the subject 
firm. The Department's Negative 
Determination was issued on March 31, 
1992 and published in the Federal 
Register on April 27,1992, (57 FR 15331). 

The company claims that the 
Department's survey was inadequate, 
since it did not survey its customers for 
competitive products—oriented strand 
boaM and wafer board. 

Conclusion 

After careful review of the 
application, I conclude that the claim is 
of sufficient weight to justify 
reconsideration of the Department of 
labor's prior decision. The application 
is, therefore, granted. 

Signed at Washington. DC this 12th day of 
June 1992. 

Stephen A. Wandner, 

Deputy Director, Office of Legislation 8r 
Actuarial Services, Unemployment Insurance 
Service. 

(FR Doc. 92-14488 FUed 8-18-92; 8:45 am] 
SaUNO CODE 4616-36-11 


Identification of Qualified Sources to 
Conduct Pilot Projects on Skill 
Standards and Certification 

agency: Employment and Training 
Administration, Labor. 

action: Notice. 

summary: The U.S. Department of 
Labor/Employment and Training 
Administration, with the U.S. 
Department of Education and assisted 
by the National Advisory Commission 
on Work-based Learning, is seeking 
sources capable of pilot-testing 
approaches to develop, implement and 
gain acceptance for voluntary skill 
standards and certification in U.S. 
industries. 

dates: Interested oiganizations should 
submit the information requested in this 
notice by July 9,1992. 

ADDRESSES: Responses to this Notice 
should be mailed to Department of 
Labor, Employment and Training 
Administration, Division of Acquisition 
and Assistance. 200 Constitution Ave., 
NW., rm. C-4305, Washington, DC 20210. 












Attention: FR-SOURCES SOUGHT 
DESK. 

FOR FURTHCR INFORMATION CONTACT: 

Charlotte A. Adams; Telephone: (202) 
535-6702 (this is not a toll-free number). 
aUPPLAMENTARY INFORMATION: The U.S. 
Department of Labor (DOL) / 
Employment and Training 
Administration (ETA) is seeking sources 
capable of pilot-testing approaches to 
develop, implement and gain acceptance 
for voluntary skill standards and 
certification in U.S. industries. DOL is 
undertaking this effort in cooperation 
with the U.S. Department of l^ucation 
and utilizing advice from the National 
Advisory Commission on Work-based 
Learning (NACWBLJ. 

The ^cretaries of Labor and 
Education were charged by the 
President in Track III of America 2000 
with spearheading a public-private 
partnership by wUch business and labor 
voluntarily “adopt a strategy to 
establish job-related (and industry- 
specific) sldll standards, built around 
core proficiencies, and to develop skill 
certificates to accompany these 
standards.” As announc^ in the 
Federal Register of March 16,1992 (57 
FR 9466-61), the steps to fulfill this 
mandate include: public hearings and a 
request for comments; research: 
technical assistance projects: the 
ongoing work of the NACWBL; building 
on the work of the Secretary of Labor’s 
Commission on Achieving Necessary 
Skills; and pilot projects. 

Federal involvement in pilot projects 
is intended to be catalytic by seeking to 
initiate the voluntary development by 
U.S. industries of their own competency- 
based skill standards and certification 
arrangements. The Federal government 
is facilitating this effort as a cooperative 
development and learning exercise with 
industry to increase knowledge and 
understanding as to how skill standards 
and certification can be developed. In 
the long haul, it is envisaged that the 
development and maintenance of 
voluntary industry-based skill standards 
will become self-supporting. Funding 
will be provided through cooperative 
agreements with industrial trade 
associations for particular industries to 
create a leadership coalition and 
inclusive project management structure 
involving the key partners in the 
industry which will lead to the 
recognition of skills attained or 
enhanced through training. The Federal 
role will also be one of supporting 
industry-based efforts through the 
provision of additional technical and 
research assistance. 

Interested parties, limited to national 
trade associations or consortia of 


national trade associations, are invited 
to respond to this sources-sought notice 
by submitting a capabilities statement 
addressing the following six broad 
criteria which have been identified by 
the NACWBL as predictive of successful 
pilot projects: 

(1) Takes an industry perspective to 
the development of voluntary standcutls 
as opposed to an occupation-based 
approach; 

(2) Represents an industry of 
significant size to the national economy; 

(3) Affirms that most If not alt non¬ 
baccalaureate degreed workers will be 
covered under the standards developed 
during the pilot project 

(4) Commits their own resources to 
the project at least matching any 
Federal money, 

(5) Assures the involvement of all 
relevant parties, e.g., labor 
organizations, workers, trainers, 
educators and representatives from the 
human resource development/personnel 
communities; and 

(6) Demonstrates a willingness to 
cooperate in a loose network of other 
pilot project operators. This is not a 
request for competitive proposals. 

Respondents will be screened against 
the above criteria by a panel of 
specialists. A solicitation will be issued 
to those prospective sources whose 
responses indicate the potential for 
successfully fulfilling the requirements 
of the planned cooperative agreements. 
Other respondents will not be notified 
as to the results of the evaluation of 
information submitted. 

Signed at Washington, DC, this 12lh day of 
June, 1992. 

Robert T. Jooes, 

Assistant Secretary of Labor. 

[FR Doc, 92-14486 Filed 6-18-92; 8:45 am) 
SILUNO CODE 4510-aO-N 


NATIONAL AERONAUTICS AND 
SPACE AOIIINISTRATION 

[Notice 92-39] 

NASA Wage Committee Meeting 

agency: National Aeronautics and 
Space Administration (NASA). 

ACTI ON: Notice of meeting. _ 

summary: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a meeting of the NASA 
Wage Committee. 

DATES: June 30,1992,1 p.m. to 3:30 p.m. 
ADDRESSES: National Aeronautics and 
Space Administration, room 6004, 


Federal Building 6,400 Maryland 
Avenue, SW., Washington, DC 20546. 
FOR FURTHER INFORMATION CONTACT: 
Deborah Green Glasco, Code FPP, 
National Aeronautics and Space 
Administration, Washington, DC 20546 
(202) 456-6761. 

SUFFtEMENTARY INFORMATION: The 

Committee’s primary responsibility is to 
consider and make recommendations to 
the NASA Director. Personnel Division, 
on all matters involved in the 
development and authorization of a 
Wage Schedule for the Cleveland, Ohio, 
wage area, pursuant to Public Law 92. 
The Committee, chaired by Dr. David 
Poferl. consists of six members. During 
this meeting the Committee will 
consider wage data, local reports, 
recommendations, and statistical 
analyses and proposed wage schedules 
reviewed therefrom. Discussions of 
these matters in a public session would 
constitute release of confidential 
commercial and financial information 
obtained from private industry. Since 
this session will be concerned with 
matters listed in 5 U.S.C. 552b(c)(4), it 
has been determined that this meeting 
will be entirely closed to the public. 
However, members of the public who 
may wish to do so, are invited to submit 
material in writing to the Chairperson 
concerning matters felt to be deserving 
of the Committee’s attention 
TYFC OF MEETING: Closed. 

FURPOSE OF MEETING: The Committee 
will recommend to the NASA Wage 
Fixing Authority the proposed wage 
schedule to be adopted. 

Dated: June 11.1892. 

John W. Gaff. 

Advisory Committee Management Officer, 
Nation^ Aeronautics and Space 
Administration. 

[FR Doa 92-14397 Filed 0-16-92; 8:45 amj 
BIUJNQ CODE TSIO-OI-N 


NUCLEAR REGULATORY 
COMMISSION 

Documents Containing Reporting or 
Recordkeeping Requirements: Office 
of Management and Budget (OMB) 
Review 

AGENCY: Nuclear Regulatory 
Commission (NRC). 
action: Notice of OMB review of 
information collection._ 

SUMMARY: The Nuclear Regulatory 
Commission (NRC) has recently 
submitted to OMB for review the 
following proi>osal for collection of 
information under the provisions of the 
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Paperwork Reduction Act (44 U.S.C 
chapter 35). 

1. Type of submission, new, revision 
or extension: Extension. 

2. The title of the information 
collection: Qualifications Investigation. 
Clerical/ SecretariaL 

3. The form number if appbcable: NRC 
Form 212A. 

4. How often the collection is 
required: Whenever NRC Office of 
Personnel specialists determine 
qualification investigations are required 
in conjunction with applications for 
employment related to vacancies. 

5. Who will be required or asked to 
report: Supervisors, former supervisors, 
and/or other references of external 
applicants. 

6. An estimate of the number of 
responses: 1.500 aimually. 

7. An estimate of the total number of 
hours needed annually to complete the 
requirement or request: 375 (15 minutes 
per respcBise). 

8. Sectioa 3504(h). Public Law 96-511 
does not apply. 

Abstract information requested on 
NRC Ponn 212A is used to determine the 
qualificatioiu and suitability of external 
applicants for employment in clerical/ 
secretarial positions with the NRC The 
completed form may be used to 
examine, rate and/or assess the 
prospective employee*s qualifications. 
The information regarding the 
qualificatksiB of applicants for 
empiojrxnent is reviewed by professional 
personnel of the Office of Personnel hi 
conhmction with other infonnation in 
the NRC files, to determine the 
qualificatums of the applicant for 
appointment to the position under 
consideratioiL 

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room. 2120 L 
Street NW., (Lower Level). Washington. 
DC 20555. 

Comments and questions should be 
directed by mail to the OMB reviewer 
Ronald Minsk, Office of Information & 
Regulatory Affairs (3150-0034), NEOB- 
3019, Office of Management and Budget. 
Washington, DC 20503. 

Comments can also be submitted by 
telephone at (202) 395-3084. 

NRC Clearance Officer is Brenda )o. 
Shelton. (301) 492r-6132. 

Dated at Betbeada. Maryland, this 11th day 
of June. 1992. 

For the Nndear Regniatory Commissioa. 
Gerald F. Cranloni, 

Designated Senior Official for Information 
Resources Management 

[FR Doc. 92-14468 Filed 8-18-92: 8:45 araj 

BILUNQ code 


DocuiMnU ConUlnlng Reporting or 
Recordkeeping Requirementa: Office 
of Management end Budget (OMB) 
Review 

agency: Nuclear Regulatory 
Commission (NRC). 

ACTION: Notice of the OMB review of 
information collection. 


SUMMANy: The Nuclear Regulatory 
Commission (NRC) has recently 
submitted to OMB for review the 
following proposal for collection of 
infonnation under the provisions of the 
Paperwork Reduction Act (44 U5.(l 
chapter 35). 

1. T 3 q)e of submission, new, revision 
or extension: Extension. 

2. The title of the infonnation 
collection: QualificatioQS Investigation, 
Professional. 

3. The form number if applicable: NRC 
Form 212. 

4. How often the collection ta 
required: Whenever NRC Office of 
Personnel specialists determine 
qualification investigations are required 
in conjunction with applications for 
employment related to vacancies. 

5. Who will be required or asked to 
report: Supervisors, former supervisors, 
and/or other references of external 
applicants. 

6. An estimate of the number of 
responses: 1,500 annually. 

7. An estimate of the total number of 
hours needed annually to complete the 
requirement or request: 375 (15 minutes 
per response). 

8. Section 3504(h), Public Law 96-611 
does not apply. 

9. Abstract: Information requested on 
NRC Form 212 is used to determine the 
qualifications and suitability of external 
apiplicantB for employment in 
professional positions with the NRC 
The completed form may be used to 
examine, rate and/or assess the 
prospective employee's qualifications. 
The infonnation regarding the 
qualifications of applicants for 
employment is reviewed by professional 
personnel of the Office of PersonneL in 
conjunction with other infonnation in 
the NRC files, to determine the 
qualifications of the applicant for 
appointment to the position under 
consideration. 

Copies of the submittal may be 
inspc^ed or obtained for a fee from the 
NRC Public Document Room. 2120 L 
Street NW., (Lower Level], Washington, 
DC 20555. 

Comments and questions should be 
directed by mail to the OMB reviewer 
Ronald Minsk, Office of Information & 
Regulatory Affairs (3150-0033), NEOB- 


3019, Office of Management and Budget 
Washington. DC 20503. 

Comments can also be submitted by 
telephone at (202) 395-3064. 

NRC Clearance Officer is Brenda )a 
Shelton. (301) 492-6132. 

Dated at Betheada. Maryland, this 11th day 
of June. 1992. 

For the Nudeax Regulatory Commission. 
Gerald F. Crai^nd, 

Designated Senior Official for Information 
Resources Monogement 
[FR Doa 92-14469 Filed 6-18-92; 8:45 am] 
BMJJHQ CODE 79t041-« 


[pocket No. 40-1162? 

Weelem Nuclear Inc., Rock MRt 
Intent to Amend Source Metei le l 
License SUA-56 

AGENCY: Nuclear Regulatory 
Commission. 

action: Notice of intent to amend 
Source Material License SUA-56 the 
Split Rock Mill to approve a plan for 
reclamation of the facility. 

8UMNIARY: The Nuclear Regulatory 
Commission is proposing to amend 
Source Material license SUA-56 for 
Western Nuclear, Incorporated's Split 
Rock Min to incorporate reclamation 
and archaeolc^cal borrow preservation 
plans into the license. 

DATES: The comment period expires July 
20,1992. 

ADDRESSES: Copies of the license 
amendment request and the staff 
evaluations which are the basis for 
revision of the license are available 
inspection at the Urcmium Recovery 
Field Office, 730 Simms Street. Suite 100, 
Golden, CO, and the NRC Public 
Dociunent Ro<nn, 2120 L Street NW. 
(Lower Level), Washington, DC 
Comments should be mailed to David 
L Meyer, Chief. Rules and Directives 
Review Branch. Office of 
Administration, P-223. U.S. Nuclear 
Regulatory Commisgion, Washington. 
DC 20555, with a copy of the Director. 
Uranium Recovery Field Office, 730 
Simms Street suite 100. Golden, CO. 

Comments may be hand-delivered to 
room P-223. 7920 Norfolk Avenue, 
Bethesda. MD. between 7:30 a.m. and 
4:15 p.m.. Federal workdays. 

FOR FURTHER mFORMATTON CONTACT: 
Ramon E. Hall, Director, Uranium 
Recovery Field Office, Region IV. U.S. 
Nuclear Regulatory Commission, Box 
25325. Denver, CO. Telephone; 303-231- 
5800. 

SUPPLEMENTARY INFORMATION: The U.S. 
Nuclear Regulatory Commission (NRC) 
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and the Environmental Protection 
Agency (EPA) entered into a 
Memorandum of Understanding (MOU) 
which was published in the Fedoal 
Register on October 25,1991 (56 FR 
55434). The MOU requires that the NRC 
complete review and approval of 
detailed reclamation (i.e., final closure] 
plans, for nonoperational tailings 
impoundments as soon as practicable, 
but in any event not later than 
September of 1993. 

The NRC, in letter dated August 15. 

1986, informed the licensee that a 
reclamation plan and surety 
arrangement adequate to meet the 
requirements of 10 CFR part 40, 
appendix A, was required. The licensee 
provided a reclamation plan on June 30, ^ 

1987, This reclamation plan was revised 
and supplemented several times, and on 
April 21,1992, the final reclamation plan 
was submitted. 

The NRC has reviewed the proposed 
final reclamation plan and other 
supporting information, against current 
design guidance, and has determined 
that the plan meets the requirements of 
10 CFR part 40, appendix A. 

Dated at Denver, Colorado, this 12th day of 
June 1992. 

For the Nuclear Regulatory Commission 
Ramon E. Hall, 

Director, Uranium Recovery Field Office, 

(FR Doc. 92-14470 Filed 6-18-92; 8:45 am] 

MLUNQ COOC 78S0-0l-y 


[Docket No. 40-1162] 

Western Nuclear, Inc., Split Rock Mill; 
Intent To Amend Source Material 
License SUA-56 

agency: Nuclear Regulatory 
Commission. 

action: Notice of intent to amend 
Source Material License SUA-56 for the 
Split Rock Mill to Incorporate 
Reclamation Schedules. 

summary: The Nuclear Regulatory 
Commission is proposing to amend 
Source Material License SUA-56, 
Western Nuclear, Inc., Split Rock Mill, 
to incorporate a revised reclamation 
schedule and to add a new license 
condition. 

dates: The comment period expires 
August 3,1992. 

ADDRESSES: Copies of the response from 
Western Nuclear, Inc. and the staff 
evaluation of the licensee’s request are 
available for inspection at the Uranium 
Recovery Field Office, 730 Simms Street, 
Suite 100, Golden, CO. and the NRC 
Public Document Room, 2120 L Street, 
NW. (Lower Level). Washington, DC. 


Comments should be mailed to David 
L Meyer, Chief, Rules and Directives 
Review Branch, Office of 
Administration, P-223, U.S. Nuclear 
Regulatory Commission, Washington, 

DC, 20555, with a copy to the Director, 
Uranium Recovery Field Office, P.O. 

Box 25325, Denver, CO 20555. 

Comments may be hand-delivered to 
room P-223. 7920 Norfolk Avenue, 
Bethesda, MD, between 7:30 a.m. and 
4:15 p.m.. Federal workdays. 

FOR FURTHER INFORMATION CONTACT: 

Ramon E. Hall. Director. Uranium 
Recovery Field Office. Re^on IV, U.S. 
Nuclear Regulatory Commission, Box 
25325, Denver, CO. Telephone: 303-231- 
5800. 

SUPPLEMENTARY INFORMATION: The 

Nuclear Regulatory Commission (NRC) 
and the Environmental Protection 
Agency (EPA) entered into a 
Memorandum of Understanding (MOU) 
which was published in the Federal 
Register on October 25.1991 (FR 55434). 
The MOU requires that the NRC 
incorporate enforceable reclamation 
schedules for specific uranium mill sites 
into the corresponding licenses. The 
MOU also listed expected dates for 
completion of placement of a final 
earthen cover for each site. 

The NRC requested by letter dated 
October 22,1991, that Western Nuclear. 
Inc. submit a proposed schedule for 
reclamation milestones for NRC review 
and incorporation into the license. The 
license provided a response on 
November 22,1991. 

The proposed schedule calls for 
placement of the final cover by 
December 31,1994, which is consistent 
with the date in the MOU for this mill. 
The NRC staff reviewed the reclamation 
schedule and determined that it is 
compatible with the completion date on 
the MOU. 

The NRC intends to amend Source 
Material License SUA-56 to incorporate 
the schedules proposed by the licensee 
by adding License Condition No. 75 as 
follows: 

75. The licensee shall complete site 
reclamation in accordance with the 
approved reclamation plan and groimd- 
water corrective action plan, as 
authorized by License Condition Nos. 27 
and 74, respectively, in accordance with 
the following schedules. 

A. To ensure timely compliance with 
target completion dates established in 
the Memorandum of Understanding with 
the Environmental Protection Agency 
(56 FR 55432, October 25.1991). the 
licensee shall complete reclamation to 
control radon emissions as 
expeditiously as practicable. 


considering technological feasibility, in 
accordance with the following schedule: 

(1) Windblown tailings retrieval and 
placement on the pile—complete. 

(2) Placement of the interim cover to 
decrease the potential for tailings 
dispersal and erosion—complete. 

(3) Placement of final barrier designed 
and constructed to limit radon emissions 
to an average flux of no more than 20 
pCi/m*/s above background— 

December 31,1994. 

B. Reclamation, to ensure required 
longevity of the covered tailings and 
ground-water protection, shall be 
completed as expeditiously as is 
reasonably achievable, in accordance 
with the following target dates for 
completion: 

(1) Placement of erosion protection as 
part of reclamation to comply with 
Criterion 6 of appendix A of 10 CFR part 
40—December 31,1994. 

(2) Projected completion of ground- 
water corrective actions to meet 
performance objectives specified in the 
groimd-water corrective action plan— 
December 31,1994. 

C. Any license amendment request to 
revise the completion dates specified in 
section A must demonstrate ^at 
compliance was not technologically 
feasible (including inclement weather, 
litigation which compels delay to 
reclamation, or other factors beyond the 
control of the licensee). 

D. Any license amendment request to 
change ihe target dates in section B 
above, must address added risk to the 
public health and safety and the 
environment, with due consideration to 
the economic costs involved and other 
factors justifying the request such as 
delays caused by inclement weather, 
regulatory delays, litigation, and other 
factors beyond the control of the 
licensee. 

Dated at Denver, Colorado, this 10th day of 
June 1992. 

For the Nuclear Regulatory Commission. 
Ramon E. Hall, 

Director, Uranium Recovery Field Office. 

[FR Doc. 92-14471 Filed 6-18-92; 8:45 am) 
BILUNQ CODE 75«M>1-II 


[Docket Nos. 50-295 and 50-304] 

Commonwealth Edison Co.; 
Consld^hon of Issuance of 
Amendment to Facility Operating 
Licenses, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
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to Facility Operating License Nos. DPR- 
39 and DPR-48» issued to 
Commonwealth Edison Company 
(CBCo, the licensee), for operation of the 
Zion Nuclear Power Station, Units 1 and 
2. located in Lake County, Illinois. 

The proposed cunendments request 
changes to License Condition 2,C.(7J and 
Technical Specification 5.0, *Deaign 
Features” to address the planned rerack 
of the spent fuel pool at the Zion 
Nuclear Power Station. The proposed 
rerack will increase the spent fuel pool 
stora^ capacity from 2112 to 3012 
storage cells. The added capacity wiD 
extend the projected loss of the foil core 
discharge capability date from 1994 to 
2005. The proposed amendment would 
also add new Specifications 3.13.13» 
*'Speni Fuel Pool Storage” and 3.13.14, 
‘‘Spent Fuel Storage Pool Boron 
Concentration” to ensure consistency 
with the rerack project safety analysis 
assumptions. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. As required by 10 CFR 
50.91(a), the licensee has provided its 
analysis of the issue of no significant 
hazards consideration, which is 
presented below: 

( 1 ) Does the proposed amendment involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated? 

In the course of the analysiB, CECo has 
considered the following potential accident 
scenarios: 

1. A spent fuel assembly drop in the spent 
fuel pool 

2. Loss of spent fuel pool cooling system 
flow. 

3. A seismic event 

4. A spent fuel cask drop. 

5. Rack (heavy load) dr^ during 
construction. 

It has been concluded that the proposed 
modificatiofi to the spent fuel pool does not 
increase the probability of accident scenarios 
1~4 since the increase in storage capacity is 
not assumed to be an initiator of events 
involving the loss of spent fuel pool cooling, a 


dropped spent fuel assembly in the spent fuel 
pool a seismic event or a spent foal ask drop. 

CECo has also considered the probability 
of an accident resulting from a postulated 
rack (heavy load) drop during the 
constnictioD process. Zion Operating 
Licenses Condition [2.C(7}(b)] pit^iibit loads 
heavier than the weight ol a sii^e spent fuel 
a88eiid)ly plus the tool for moving that 
assembly from being carried over fuel storage 
in the spent fuel pool All work in the spent 
fuel pool area will be controlled and 
perfonned in strict accordance with specific 
written procedures and administrative 
controls to prevent the movement of a rack 
directly over any fiiel. Therefore the 
probability of an accident resulting from the 
drop of a rack module on spent fuel in 
precluded. 

In addition, sections 5.1.1. S.1.2 and M.6 of 
NUREG-0612, entitled “Control of Heavy 
Loads at Nuclear Rower Plants", provide 
gtiidance for heavy load handling operations 
pursuant to a spent fuel storage rack 
replacement Section 5.1.2 provides four 
alternatives for assuring the safe handling of 
heavy loads during a fuel storage rack 
replacement Alternative (1) of section 5.1.2 
provides that the control of heavy loads 
guidelines can be satisfied by establishing 
that the potential for a heavy load drop is 
extremely small, as demonstrated by 
satisfaction of the single-failure-proof crane 
guidelines. The provisions of alternative (1) 
will be met during implementation of the 
subject application. 

NUREG-0554. entitled "Singie-Failure-Proof 
Cranes for Nuclear Power Plants'*, provides 
guidance for the design, fabricatioa 
installation and testing of new cranes that 
are of a high reliability design. For operating 
plants. NURBG-0612, appendix C. entitled 
"Modification of Existi^ Cranes," provides 
guidelines on the implementation of NUREG- 
0554 at operating plants. An evaluation of 
storage ntde movements which will be 
accomplished by the Zion Fuel Storage 
Building crane to determine conformance 
with the NUREG-0612. appendix C guidelines 
demonstrated that alternative (1) above is 
satisfied. Le.. the probability of a drop of a 
storage rack is extremely small As stated in 
section 9.7.2.5.a of the updated Zion PSAR, 
the Fuel Building crane has a rated capacity 
of 125 tons, whi^ incorporates a design 
safety factor of five. The maximum weight of 
any existing or replacement storage rack and 
its associated handling tool it 19 tons. 
Therefore, ^ere is ample safety factor margin 
for movemrats of the storage racks by the 
Fuel Building crane. This applies to non- 
redundant load-bearing components. 
Redundant special lifting devices, which have 
a rated capacity sufficient to maintain 
sufficient safety factors, will be utilized in the 
movements of the storage racks. As per 
NUREG-0612, appendix a the substantial 
safety factor margin ensures that the 
probability of a load drop is extremely low. 

CECo hM evaluated the consequences of a 
spent fuel assembly chop in the spent fuel 
pool and found that the criticality acceptance 
criterion, k«« less than or equal to 0.96, is not 
violated in addition, CECo found that there 
was no significant change in the radiological 
consequences of a fuel assembly drop from 


the previous analyses. Analyses demonstrate 
that the calculated doses are well %vithm 10 
CFR part 100 guidelines. The results of an 
anal^ show that a dropped spent fuel 
assembly on the racks %vill not distort the 
racks such that they would not perform their 
safety fanctkai. Thus, the consequences of 
this type of accident are not significantly 
chang^ from the prevkni^y evaluated spent 
fuel assembly drops. 

The consequences of a loss of spent fuel 
pool cooling system flow have been 
evaluated and it was found that sufficient 
time is still available to provide an 
alternative means for coding in the event of 
a complete faihire of the cooling system. 

Thus, the consequences of this type of 
accident are not significantly increased from 
previously evaluated loss of cooling system 
flow accidents. 

The consequences of a seismic event have 
been evahmt^. The new racks will be 
designed and fabricated to meet the 
requirements of applicable portions of the 
NRC Regulatory Guides and published 
standards. The new free-standing racks are 
designed, as are the existing free-standing 
racks, so that the integrity of the racks and 
the pool structure is maintained during and 
after a seismic event. Thus, the consequences 
of a seismic event are not increased from 
previously evaluated events. 

The probability emd consequences of a 
spent fuel cask chop will not be affected by 
the replacement of the racks. The 25on 
Opera^ Licenses Condition [2,C(7)(b)J 
prohibit spent foe! cask movements over any 
region of the spent fuel pool which contains 
irradiated fuel. During the modification phase 
of the re-racking project, administrative 
controls governing safe load paths will 
supplant the Fuel Building crane interlocks 
and limit switches. Upon completion of the 
re-rack installation, the Fuel Building crane 
safety interlock and limit switch functions 
will he restored. 

The consequences of a rack (heavy load) 
drop during construction have been 
considered. A heavy load will not be carried 
in the spent fuel pool area until all fuel in the 
pool has decayed for a minimum of three 
months. This provides sufiicient time for 
decay of gaseous radionuclides in the fuel 
(gap activity) such that an assumed 
Bccidenial release of gases from damage to 
all stored fuel assemblies would result in 
potential offsite doses less than 10% of 10 
CFR part 100 limits. In addition, there is no 
equipment which » essential to the safe 
shutdown of the reactor or employed to 
mitigate the consequences of an accident 
whi^ is beneath, adjacent to or otherwise 
within the area of influence ol any loads Chat 
will be handled during the expansion 
modifkatioo. An analysie was also 
performed to determine the effect on the 
integrity of the spent fuel pool structure 
following the free fail of the heaviest rack 
module. The analysis concluded that the 
maximum load due to the rack drop event is 
well below the cumulative impact load 
produced during the seismic event, and as 
such is bounded by the seismic analysis. 
Therefore, the consequences of a rack (heavy 
load) drop during constniction are not 
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significantly Increased from previously 
evaluated events. 

Therefore, it is concluded that the proposed 
amendment to replace the spent fuel racks in 
the spent fuel pool does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

(2) Does the proposed amendment create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

CECo has evaluated the proposed 
modification in accordance with the guidance 
of the NRC Position Paper entitled* ‘‘OT 
Position for Review and Acceptance of Spent 
Fuel Storage and Handling Applications/* 
appropriate NRC Regulatory Guides, 
appropriate NRC Standard Review Plans, and 
appropriate Industry codes and standards. In 
addition* CECo has reviewed several 
previous NRC Safety Evaluation Reports for 
rerack applications similar to this proposed 
modification. 

No unproven technology will be utilized 
either in the construction process or in the 
analytical techniques necessary to justify the 
planned fuel storage expansion. The basic 
reracking technology in this instance has 
been developed and demonstrated in other 
applications for fuel pool capacity Increases 
previously approved by the NRC. 

The change to a two-region spent fuel pool 
requires the performance of additional 
evaluations to ensure that the criticality 
criterion is maintained. These include the 
evaluation of the limiting criticality condition* 

i.e.. misplacement of an unirradiated fuel 
assembly of 4.ft5% enrichment into a Region II 
storage cell or outside and adjacent to a 
Region II rack module. The evaluation for this 
case shows that when the boron 
concentration meets the proposed Technical 
Specification requirement, the criticality 
criterion is satisfied. Although this change 
does pose the need to address additional 
aspects of a previously analyzed accident, it 
does not create the possibility of a previously 
unanalyzed accident 

Based upon the foregoing. CECo concludes 
that the proposed reracking does not create 
the possibility of a new or different pcind] of 
accident from any accident previously 
evaluated. 

(3) Does the proposed amendment involve 
a significant reduction in a margin of safety? 

The NRC Staff safety evaluation review 
process has established that the issue of 
margin of safety, when applied to a reracking 
modification, should address the following 
areas: 

1. Nuclear criticality considerations 

2. Thermal-hydraulic considerations 

3. Mechanical, material and structural 
considerations. 

The established acceptance criterion for 
criticality is that the neutron multiplication 
factor in spent fuel pools shall be less than or 
equal to 0.95, incluc^g all uncertainties, 
under all conditions. This margin of safety 
has been adhered to in the criticality analysis 
methods for the new rack design. 

The methods used in the criticality analysis 
conform to the applicable portions of the 
appropriate NRC guidance and industry 
c^es, standards, and specifications. In 


meeting the acceptance criteria for criticality 
in the spent fuel pool, such that k«ir is always 
less than 0.95, induding uncertainties at a 
95%/95% probability confidence level, the 
proposed amendment does not Involve a 
significant reduction in the margin of safety 
for nudear criticality. 

Conservative methods were used to 
calculate the maximum fuel temperature and 
the increase in temperature of the water in 
the spent fuel pool. The thermal-hydraulic 
evaluation used the methods previously 
employed for evaluations of the present fuel 
racks to demonstrate that the temperature 
margins of safety are maintained. The 
proposed modification will increase the heat 
load in the spent fuel pool. However, the 
evaluation shows that a sufrident margin of 
safety exists such that the maximum 
allowable temperature for bulk boiling is not 
exceeded for the calculated increase in pool 
heat load utilizing the existing spent fuel 
cooling system. The evaluation also shows 
that maximum local water temperatures 
along the hottest fuel assembly are below the 
nudeate boiling condition value. Thus, there 
is no significant reduction in the margin of 
safety for thermal hydraulic or spent fuel 
cooling concerns. 

The main safety function of the spent fuel 
pool and the tacks is to maintain the spent 
fuel assemblies in a safe configuration 
through all normal or abnormal loadings. 
Abnormal loadings which have been 
considered €uw the effect of an earthquake, 
the impact due to a spent fuel cask drop, the 
drop of a spent fuel assembly, or the drop of 
any other heavy object. The mechanical 
material, and structural design of the new 
spent fuel racks is in accordance with 
applicable portions of: "NRC Position for 
Review and Acceptance of Spent Fuel 
Storage and Handling Applications", dated 
April 14, 197a as modified January la 1979; 
Standard Review Plan 3.a4 and other 
applicable NRC guidance and industry codes. 
The rack materials used are compatible with 
the spent fuel pool and the spent fuel 
assemblies. The structural considerations of 
the new racks address margins of safety 
against tilting and deflection or movement 
such that the racks do not impact each other 
during the postulated seismic events. In 
addition the spent fuel assemblies remain 
Intact and no criticality concerns exist. Thus 
the margins of safety are not significantly 
reduced by the proposed rerack. 

In summation, it has been shown that the 
proposed spent fuel storage facility 
modifications do not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated; or 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated; or 

3. Involve a significant reduction in a 
margin of safety. 

Thus. CECo has determined that the 
proposed amendment does not involve 
significant hazard considerations, and that 
the criteria [of] 10 CFR 50.92 have 
accordingly been met. In addition, the 
proposed amendment most closely resembles 
example (X) of "Amendments That Are 
Considered Not Likely to involve Significant 


Hazards Considerations** as provided in the 
final NRC adoption of 10 CFR 50.92, 51 FR 
7751 (March 0,1968). This example indicates 
that an amendment is not likely to involve a 
significant hazards consideration as follows: 

(X) An expansion of the storage capacity of 
a spent fuel pool when all of the following are 
satisfied: 

(1) The storage expansion method consists 
of either replacing existing racks with a 
design which allows closer spacing between 
stored spent fuel assemblies or placing 
additional racks of the original design on the 
pool floor if space permits. 

The Zion spent fuel pool rerack involves 
the replacement of the present capacity racks 
with a design which, by requiring only 
burned fuel be stored in Region D* allows 
closer spacing of the stored spent fuel cells. 
Region 1 is designed for allowing safe storage 
of unbumed fuel. 

(2) The storage expansion method does not 
involve rod consolidation or double tiering. 

The 21ion racks are not double tiered and 
all racks will sit on the spent fuel pool floor. 

In addition, the amendment application does 
not involve consolidation of spent fuel. 

(3) The k«ff of the pool is maintained less 
than or equal to 0.95. 

The design of the spent fuel racks contains 
a neutron absorber, Boral. to ensure that the 
k«ir remains less than 0.95 under all 
conditions (with unborated water in the 
pool). In addition* the water in the spent fuel 
pool contains at least 500 ppm of boron* 
providing further assurance that remains 
less than 0.95 in the event of a mispositioned 
fuel assembly. 

(4) No new technology or unproven 
technology is utilized in either the 
construction process or the analytical 
techniques necessary to justify the 
expansion. 

The rack design has been licensed for use 
at other nuclear utilities. The technology for 
the construction processes and analytical 
techniques remain the same as these other 
utilities storage rack projects. Thus no new or 
unproven technology is utilized in the 
construction or an^ysis of the proposed Zion 
spent fuel racks. 

Thus, this submittal meets example (X) as 
presented in the supplementary information 
accompemying publication of the Final Rule 
as an example of situations which are 
considered not to involve significant hazards 
considerations. 

Based on the foregoing* CECo has 
concluded that all criteria for issuance of a 
no significant hazard statement are satisfied. 

*rhe NRC staff has reviewed the 
licensee's analysis and* based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
signifiicant hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within thirty (30) days after the date of 
publication of this notice will be 
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considered in making any flnal 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mall to the Rules and Directives 
Review Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20S55, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
room P-223, Phillips Building, 7920 
Norfolk Avenue, Bethesda, Maryland, 
from 7:30 a.m. to 4:15 p jn. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC 20555. The 
filing of request for hearing and petitions 
for leave to intervene is discussed 
below. 

By July 20,1992, the licensee may file 
a request for a hearing with respect to 
issuance of the amen^ent to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene shall be tiled in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR part 2. 

Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555 and at the local public document 
room located at Waukegan Public 
Library, 128 N. County Street 
Waukegan, Illinois 60085. If a request for 
a hearing or petition for leave to 
intervene is tiled by the above date, the 
Commission or an Atomic Safety and 
Licensing Board Panel, designated by 
the Commission or by the Chairman of 
the Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretcuy or the 
designated Atomic Safety and Licensing 
Board Panel will issue a notice of 
hearing or an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particulcu* reference to the 
following factors: (1) The nature of the 


petitioner's right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner's 
property, tinancial or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest The petition should 
also identify the specific aspeetjs) of the 
subject matter of ^e proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference s^eduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, emd have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 


final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment request involves a 
significant hazards consideration, any 
hearing held would take place before 
the issuance of any amendment 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period, such that 
failure to act in a timely way would 
result, for example, in derating or 
shutdown of the facility, the 
Commission may issue the license 
amendment before the expiration of the 
30-day notice period, provided that its 
final determination is that the 
amendment involves no significant 
hazards consideration. The final 
determination will consider all public 
and State comments received. Should 
the Commission take this action, it will 
publish in the Federal Register a notice 
of issuance and provide for opportunity 
for a hearing after issuance. The 
Commission expects that the need to 
take this action will occur very 
infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washir^on, DC 20555, Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building. 
2120 L Street, NW., Washington. DC 
20555. by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at l-(800) 325- 
6000 (in Missouri l-(800) 342-8700). The 
Western Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Richard J. Barrett: Petitioner's name ad 
telephone number: date petition was 
mailed: plant name: and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel. U.S. Nuclear 
Regulatory Commission. Washington, 

DC 20555, and to Michael I. Miller. 
Esquire; Sidley and Austin. One First 
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National Plaza, Chicago, Illinois 606G0, 
attorney for the lio^Eisee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board Panel that the petition and/or 
request should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)0)(iHv) and 2.714(d). 

The Commission hereby provides 
notice that this is a proceeding on an 
application for a license amendment 
falling within the scope of section 134 of 
the Nuclear Waste Policy Act of 1982 
(NWPA), 42 U.S.C. 10154. Under section 
134 of the NWPA the Commission, at 
the request of any party to the 
proceeding, must use hybrid hearing 
procedures with respect to “any matter 
which the Commission determines to be 
in controversy among the parties.” The 
hybrid procedures In section 134 provide 
for oral argument on matters in 
controversy, preceded by discovery 
under the Commission's rules, and the 
designation, following argument, of only 
those factual issues that involve a 
genuine and substantial dispute, 
together with any remaining questions 
of law, to be resolved in an adjudicatory 
hearing. Actual adjudicatory hearings 
are to be held on only those issues found 
to meet the criteria of section 134 and 
set for hearing after oral argument 

The Commission's rules implementing 
section 134 of the NWPA are found in 10 
CFR part 2. subpart K “Hybrid Hearing 
Procedures for Expansion of Spent 
Nuclear Fuel Storage Capacity at 
Civilian Nuclear Power Reactors'* 
(published at 50 FR 4187a October 16, 
1985), and 10 CFR 2.1101 et seq. Under 
those rules, any party to the proceeding 
may invoke the hybrid heeuing 
procedures by filing with the presiding 
officer a written request for oral 
argument under 10 CFR 2.1109. To be 
timely, the request must be filed within 
10 days of an order granting a request 
for hearing or petition to intervene. (As 
outlined above, the Commission's nUes 
in 10 CFR part 2, subpart G. and S 2.714 
in particular, continue to govern the 
filing of requests for a hearing or 
petitions to intervene, as well as the 
admission of contentions.) The presiding 
officer shall grant a timely request for 
oral argument The presiding officer may 
grant an untimely request for oral 
argument only upon showing of good 
cause by the requesting party for the 
failure to file on time aj^ after providing 
the other parties an opportunity to 
respond to the untimely request If the 


presiding officer grants a request for 
oral argument, any hearing held on the 
application shall be conducted in 
accordance with the hybrid hearing 
procedures. In essence, those 
procedures limit the time available for 
discovery and require that an oral 
argument be held to determine whether 
any contentions most be resolved in 
adjudicatory hearing. If no party to the 
proceedings requests oral argument, or if 
all untimely requests for oral argument 
are denied, then the usual proc^ures in 
10 CFR part 2, subpart G, apply. 

For further details with respect to this 
action, see the application for the 
amendment dated January 15,1992, 
which is available for public inspection 
at the Commission's Public Document 
Room, the Gelman Building. 2120 L 
Street NW., Washington. DC 20555. and 
at the local public document room 
located at the Waukegan Public Library. 
128 N. County Street Waukegan. Illinois 
60085. 

Dated at Rockville. Maryland, this 9tb day 
of June, 1992. 

For the Nuclear Regulatory Commission. 
Chanchi P. PataL 

Project Manager, Project Directorate 
Divigion of Factor Projecta — UI/IV/V, 

Office of Nuclear Reactor Regulation. 

[FR Doc. 92-14472 filed 8-18-92; &45 am] 
WLUMQ COOK TfM-OVM 


(Docket Na 50-424, Ucenee Na NPf-66, 

EA 91-141) 

Georgia Powar Ca (Vogtta); Ordar 
Imposing Civil Monatary Panalty 

1 

Georgia Power Company (Licensee) is 
the holder of Operating License No. 
NPF-68 issued by the Nuclear 
Regulatory Commission (NRC or 
Commission) on March la 1967. The 
license authorizes the Licensee to 
operate Vogtle Electric Generating Plant 
Unit 1 in accordance with the conditions 
specified therein. 

n 

An investigation of the Licensee's 
activities was completed on March 19, 
1991 by the Nuclear Regulatory 
Commission. The results of this 
investigation Indicated that the Licensee 
had not conducted its activities in full 
compliance with NRC requirements. A 
written Notice of Violation and 
Proposed Imposition of Civil Penalty 
(Notice) was served upon the Licensee 
by letter dated December 31,1991. The 
Notice states the nature of the 
violationB, the provisions of the NRCs 
requirements ti^t the Licensee violated, 
and the amount of the dvil penalty 


proposed for the violations. The 
Licensee responded to the Notice by 
letters dated January 30 and February 3, 
1992. In its responses, the Licensee 
denied the violations, disagreed with the 
severity level and requested complete 
mitigation of the proposed dvil penalty 
action. 

m 

After consideration of the licensee's 
responses and the statements of fact 
explanation, and argument for 
mitigation contained therein, the NRC 
Stafi has determined, as set forth in the 
appendix to this Order, that Violations 
A B. Cl. and D occurred as stated. 

With regard to Violation C.2, the NRC 
Staff agrees with the Licensee that the 
wrong revision of VEGP Procedure 
10000-C was referenced in the Notice. 
However, as discussed in the Appendix 
to this Order, the NRC Staff has 
concluded that the Licensee's action, 
when viewed against the correct 
revision of the procedure, still 
constitutes a violation. Therefore, the 
proposed penalty designated in the 
Notice should be imposed. 

IV 

In view of the foregoing and pursuant 
to section 234 of the Atomic Energy Act 
of 1954, as amended (ACT), 42 U.S.C 
2282, and 10 CFR 2.205, it is hereby 
ordered that 

The Licensee pay a dvil penalty in the 
amoimt of SlOaOOO within 30 days of the 
date of this Order, by check, draft, 
money order, or electronic transfer, 
payable to the Treasurer of the United 
States and mailed to the Director, Office 
of Enforcement U.S. Nudear Regulatory 
Commission, ATTN: Document Control 
Desk, Washington, DC 20555. 

V 

The Licensee may request a hearing 
within 30 days of the date of this Order. 
A request fcK’ a hearing should be dearly 
marked as a “Request for an 
Enforcement Hearing'* and shall be 
addressed to the Director, Office of 
Enforcement U.S. Nuclear Regulatory 
Commission, ATTN: Document Control 
Desk, Washington, DC 20555. Copies 
also shall be sent to the Assistant 
General Counsel for Hearings and 
Enforcement at the same address and to 
the Regional Administrator, NRC Region 
n, 101 Marietta Street NW., Atlanta, 
Georgia 30323. 

If a hearing is requested, the 
Commission will issue an Order 
designating the time and place of the 
hearing. If the Licensee fails to request a 
hearing within 30 days of the date of this 
Order, the provisions of this Order shall 
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be effective without further proceedings. 
If payment has not been made by that 
time, the matter may be referred to the 
Attorney Genered for collection. 

In the event the Licensee requests a 
hearing as provided above, the issues to 
be considered at such a hearing shall be: 

(a) Whether the Licensee was in 
violation of the Commission's 
requirements as set forth in the Notice 
as modified in section QI above, and 

(b) Whether, on the basis of such 
violations, this Order should be 
sustained. 

For the Nuclear Regulatory Commission. 
Dated at Rockville. Maryland this 12th day 
of June 1992 

lames H. Soiezek, 

Deputy Executive Director for Nuclear 
Reactor Regulation, Regional Operations, and 
Research, 

Appendix 

EvaluatioQs and Coodusion 

On December 31.1991. a Notice of 
Violation and Proposed Imposition of Civil 
Penalty (Notice) was issued to Georgia Power 
Company (CPC) for violations identified by 
the Nuclear Regulatory Commission (NRC) 
Staff durii^ an investigation. CPC responded 
to the Notice in correspondence dated 
lanuary 30.1902 and February 3,1992. GPC 
denies the violations occurred and also 
considers the civil penalty to be 
unwarranted. The NRC Sta^s evaluation and 
conclusions regarding GPC's responses are 
presented below. 

Restatement of Violation A 

A Technical Specification (TS) 3.4.1.4.2 
(1988 edition) required that two residual heat 
removal (RHR) trains shall be OPERABLE 
and at least one RHR train shall be in 
operation. Reactor Makeup Water Storage 
Tank (RMWST) discharge valves (1208-U4- 
175,1208-U4-176,1208-U4-177, and 12O0-U4- 
183) shall be closed and secured in position 
whenever the plant is in Mode 5 with reactor 
coolant loops not filled. Action c. of TS 
3.4.1.4.2 required that %vith the RMWST 
valves not closed and secured in position, 
immediately close and secure them in 
position. 

Contrary to the above, on October 12 and 
13,1988, with Unit 1 in Mode 5, loops not 
filled, RMWST valves 1208-4J4>176 and 1206- 
U4-177 were opened in order to add 
chemicals to the reactor coolant system. 

Summary of Licensee's Response to 
Violation A 

GPC denies Violation A based on its 
position that the decision to volimtarily enter 
the Limiting Conditions for Operation (LCO) 
of TS 3.4.1.4.2 (1988 edition) was consistent 
with the language of the TS as well as the 
established practice and NRC guidance 
avadable at the time. In addition. GPC 
contends that since an entry into the specific 
TS LCO was not prohibited, no violation 
occurred. CPC also contends that the term 
“immediate” as applied to this TS is open to 
interpretation. 


NRC Evaluation of Licensee's Response to 
Violation A 

The language which GPC contends 
sanctioned its voluntary entry into TS LCO 
can be found in a section from the Inspection 
and Enforcement (lAE) Manual (Note: This 
manual is now titled NRC Inspection 
Manual), chapter 9900, STS (Standard 
Technical Specifications) section 3.0, 
Voluntary Entry Into Action Statements, with 
an issue date of January 1,1982 (Exhibit 24).' 
In this guidance. NRC Staff states that *The 
NRC endorses Voluntary Entry into the 
Action Statement Conditions and has 
structured the TS to permit the licensee to 
exercise judgment within the latitude 
permitted by the Action Statement language”. 
TS 3.4.1.4.2 action statement does not contain 
any latitude. Action a of that TS can only be 
reasonably read to address the situation 
where the valves are found either not closed 
or unsecured and requires in those 
circumstances that the valves immediately be 
closed and secured. Interpreting the TS to 
allow intentional opening of valves that were 
closed and tagged to perform an evolution is 
directly contrary to the stated requirement of 
theTS, 

In choosing the NRC Stan's guidance it 
dtes. the licensee selectively picked guidance 
that supports it position and did not address 
guidance that did not support its position. 
Another section of the same I&E chapter 
referred to by the licensee, discusses in detail 
an interpretation of locked or otherwise 
secured components. In part that guidance 
dated October 1.1977, states that the locking 
into a prescribed position of a manually 
operated valve should be accomplished using 
a key or combination lock or other acceptable 
means to preclude the manipulation from the 
prescribed position. This guidance also states 
that the use of a tag or similar device on a 
valve handwheel does not meet the 
requirements for a locked valve in a fluid 
system important to safety. Clearly, if tags in 
lieu of a locking device on a closed valve 
would not suffice to meet a requirement that 
mandates the valve be closed and secured in 
position, then an individual actually opening 
the valve (exactly opposite to the required 
position) under some undocumented 
administrative control, as occurred in the 
case at issue, is clearly unacceptable. 

The GPC statement that since ”Such an 
entry was not prohibited by TS, no violation 
occurred”, is not supported As discussed 
above, the TS clearly prohibited the 
licensee's action in this case. A document 
containing guidance in this area is the 
Technical Specification Improvement 
Program Highlights, dated August 1987 
(Exhibit 27] which the licensee again 
attempts to selectively use to support its 
argument In the section entitled "Voluntary 
Entry into Technicid Specification Action 
Statements”, a specific comment is made to 
address the entry into TS 3.0.3 (standard 
version) by licensees. The guidance states 
that "since such actions remove the last 
echelon of defense against deleterious events. 
NRR (Nuclear Reactor Regulation] has 


* All exhibits referenced are contained in 
Appendix 1 of GPC response to the NRC June 3.1981 
Demand for Information. 


alerted Regional Administrators that 
voluntary use of specification 3JO,3 is 
unacceptable as an operating convenience in 
lieu of other courses of action.” 

With regard to the Technical Specification 
in this case and the above referenced 
guidance, three points need to be made. First, 
if anything, the use of the term "immediate” 
in the Action for TS 3.4.1.4.2 should have 
reinforced the importance of following the TS 
requirement, which in this case was to have 
the valves closed and secured in position. 

Second, the licensee supports its position 
that entry into the Action is not prohibited by 
relying on the TS basis. The TS requirement 
and not its basis establishes the TS 
requirement with whidi the licensee must 
comply. In this case, the requirement 
prohibits the opening of the valves in Mode 5. 
loops not filled. Notwithst anding the 
language of the TS basis, the language of the 
Final Safety Analysis Report (FSAR), section 
15.4.6.2.1 and 15.4.8.2.2, did not support the 
Operations Manager's decision. 

Finally, consistent with the above 
referenced guidance, the licensee did not 
extensively consider other possible courses 
of action before opening the valves in Mode 
5, loops not filled. Given that a question of 
Technical Specification applicability had 
been raised by a senior reactor operator and 
that the situation did not involve an evolution 
that needed to be accomplished immediately 
in order to maintain plant safety, the plant 
conditions could have been altered, for 
example by refilling the RCS loops, so that 
opening of the valves would unquestionably 
have been allowed. 

GPC discusses the term "immediate” and 
reaches the conclusion that the time 
associated with this term is open to 
interpretation. GPC has stated that NRC Staff 
Internal correspondence dated May 1977 
(Exhibit 29) states that the NRC Staff would 
have to rely on the technical judgment of the 
NRC inspection staff on a case-by-case basis 
to determine the appropriate time interval 
before an "immediate” action had to be 
taken. In addition, GPC cites another NRC 
Staff internal memorandum (Attachment 4 to 
its response) in which Region n requested 
NRR to review the policy of entering action 
statements that do not contain allowed 
outage times (AOT) and the meaning of the 
word "immediately” as contained in 
specifications. GPC contends in its analysis 
that NRC Staff has imposed a definition of 
"inunediate” as not permitting any time 
interval before the required action must be 
taken in this enforcement action. 

Arguments about the term "immediate” 
have no relevance in this case. Interpretation 
of that term would only become necessary if 
it were concluded that in the situation at 
issue the licensee could have properly 
entered Action c. of T.S. 3.4.I.4.2. 

However, in Mode 5, loops not filled, 
entering Action c. by intentionally opening 
the RMWST valves is in direct violation of 
the TS requirement The NRC Staff readily 
acknowle^es that the TS basis states that 
the requirement is included to preclude an 
uncontrolled boron dilution. However, the TS 
requirement achieves that by prohibiting all 
injections through the valves in Mode 5. loops 
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no! filled. While the requirement mey have 
been more atringent than neoeatary« the 

is bound by the requirement and not 
the basis. As was subsequently done by GPC. 
the TS requirement could have been changed 
through the amendment process by providing 
additional analysis, supported by the TS 
basis, to aDow opening the valves with 
proper controls under those plant conditions. 

GPC claimed that the Sequoyah plant staff 
used the same logic as did Ae Vogtle Electric 
Generating Plant (VBGP) staff when they 
chose to vohmtarUy enter an ICO vrhidi 
contained a required immediate action 
(E^bit 31). The ticensee states that the NEC 
Staff's present position is an example of 
inconsistency in the application of die 
regulatory process. Hovrever, interpretations 
concerning the term •‘immediate** are not 
relevant due to the clear language of the 
Vogtle TS. Nevertheless, a detailed review of 
the Sequo 3 rah event has been conducted by 
NRC Staff. That event is detailed in Licensee 
Event Report (LBR) 5O-328/01-<l8 dated April 
la 1991 and NRC Inspection Report Noe. 50- 
327/91-06 and 50-32a/»l-<» dated April 25. 
1901. A summary of t^ review of the 
inspection report and LER is included below: 
--Areas of similarity between the event at 
VEGP and the event at Sequoyah are as 
follows: 

a. Neither evolution was performed using 
an approved procedure. 

b. Senior level operations managers were 
involved in the initial decision to enter the TS 
action statement 

c. The evobtions were oondncted using 
verbal directions from the control room. 

d. The evolutions were only discussed with 
operationa persoonel at the time actiana were 
initiated. 

—Areas of dissimiiarity between the 
Sequoyah and Vogtle event are as follows: 

a. The Technical Specifications for 
Sequo 3 rah (TS 3.5.1.1 and the related 
surveillances T.S. 4fi.l.l.l.d.l and 2) are 
worded differently from the Vogtle TS. 
Specifically, there are two differences that 
are germane to discussion of the October 
1988 Vogtle event. First, Sequoyah's T8 
4.5.1.1.1.d does allow for the licensee to 
periodically cloee the valves, in the 
appbcabie mode, in order to perform 
surveillance activities. This ia in direct 
contrast with the Vogtle TS which contains 
no provisions for opening the RMWST 
valves, in the applicable mode. Second, 
should the action for Sequoyah TS 3.5.1.1 be 
entered, in addition to requiring the isolation 
valve to be immediately reopened, it provides 
a specific amount of time within which a 
plant shutdo%vn must be initiated (1 hour). 
Again, this contrasts with the Vo^le TS 
which contains no specific action time limit 

b. At Sequoyah, while piacinfl the plant 
outside the rbaig n basis, the valve was 
manipulated as an operating evolution in 
response to a potential safety concern. 
Identifying plant leakage as in4eakage into a 
cold leg accumulator allowed the problem to 
be addressed and maintained a s^ety system 
in an operable status. At Vogtle the 
manipiilations were not to maintain a safety 
system in an operable condition and could 
have been made at a time when the TS did 
not preclude operation of the valves. 


a The event at Sequoyah was investigated 
and reviewed In detail by the licensee 
resulting in a LER At Vogtle. the decision to 
manipulate the valves was only reviewed 
within the Operations Department, was not 
investigated until long after the event and a 
report was not submitted. 

d. The Sequoyah personnel who 
investigated this event recognized that the 
actions they had taken resulted in placing the 
plant in a condition outside the design basis. 

At Vogtle, the event was not recognized as a 
condition outside the design basis even 
though a question about the evolution was 
raised by a senior reactor operator and an 
analysis did not exist to address a dilution 
event for the specific plant conditions. 

e. Tlie root cause of the event at Sequoyah 
was detennined to be solely personnel error 
whidi resulted in a failure to return a circuit 
breaker to its specified position. The licensee 
receivcKl a Notice of Violation associated 
with this problem. Tbe Vogtle event resulted 
in multiple violations, when considered 
collectively, indicate a significant breakdown 
in managerial and administrative controls of 

activities in a number of inter¬ 
related areas. 

Based on this review, the NRC staff has 
concluded that the Sequoyah event, while . 
■imilflr in several minor respects to the 
Vogtle event, was based on a different set of 
circumstances from the event at VEGP and 
different requirements and therefore does not 
reflect any inconsistency in the NRC Staff's 
application of the regulatoiy process. 

Restatement of Violation B 
a 5a73(a) (2) (li) (B) requires licensees to 
submit a Licensee Event Report [LER] within 
30 days after the discovery of any event or 
condition that resulted in the nudear power 
plant being in a condition outside the design 
basis of the plant 
Contrary to the above, on or about 
November 17,1969. the Plant Review Board 
(PRB) determined the opening of the RMWST 
valves specified in TS 3A1.4JL was not 
reporUble and, consequently, an LER was 
not submitted within 30 days, even though 
opening the vedves on October 12, and 13, 

1988 has placed the plant in a condition 
outside of the design basis. Opening the 
valves constituted a condition outside the 
plant design basis because at the time the 
valves were opened an analysis for a boron 
dilution accident through the valves did not 
exist 

Summary of Licensee's Response to 
Violation B 

GPC denies this violation based on its 
contention that opening the RMWST 
discharge valves specified in TS 3.4.1 A2 did 
not place the plant in a condition outside the 
design basis. GPC contends that the TS Bases 
for TS 3A.1A2 state that the subject valves 
are closed to prevent an uncontrolled boron 
dilution event. Since the evolution was 
administratively oontrolled the lioenaee 
argues that the manner in which the controls 
were applied precluded an uncontrolled 
boron Elution event. 

GPC further states that 10 CFR 50.2 defines 
design basis as -information which identifies 
the specific functions to be performed by a 


structure, system, or component of a facility, 
and the spedfic values or ranges of values 
chosen for controlling parameters as 
reference bounds for design.** In addition, 

GPC contends that the physical design of the 
chemical addition portion of the chemical 
and volume control system is tudi that the 
chemical addition evolution of October 1968 
did not exceed the acceptance criteria 
specified in the Standard Review Plan (SRP). 

In its discussion of the SRP, GPC dies 
Section 154A which specifies tims hmiU 
sssodated with operator actions to mitigate 
an unplanned dilution event 
GPC also argues that 10 CFR 50.73(a) (2) (ii) 
treats conditions outside the design basis of 
the plant and unanalyzed conditions that 
dgndficantly compromise plant safety as two 
separate and dis^ct criteria for 
reportability. The licensee asserts that if an 
unanalyzed condition necessarily places that 
plant outside the design basis thm is no 
need for two different criteria. 

GPC provides an analysis performed in 
November 1989 (November 14,1989) by 
Westinghouse (Exhibit 21) that it argues 
supports its position that the plant was not 
placed in a condition outside the design 
basis. 

NRC Evaluation of Licensee's Response to 
VioJation B 

The NRC Staff also relies on the d efinitioo 
of design basis contained in 10 CFR 50.2, 
whldi itirJtirtAR additional clarifications not 
provided in the excerpt cited by GPC Again, 
the licensee is selectively choosing excerpts 
from the referenced document to support its 
position. The Language that was omitted 
states (with regard to "values chosen for 
controlling parameters as reference bounds 
for design") "These values may be (1) 
restraints derived from generally acc^ed 
"state of the art" practices for achieving 
functional goals, or (2) requirements derived 
from analysis (based on calculation and/or 
experiments) of die effects of a poetulatcd 
accident for which a structure, system, or 
component must meet Its functional goals." 

As discussed in the FSAR the specific 
RMWST valves were to be closed and 
secured In position in order to prevent 
uncontrolM dilution events in Mode 5, loops 
not filled. That configuration (RMWST valves 
closed and secured in position) Is the one that 
the NRC Staff reviewed and accepted in 
granting the plant a license. Consistent with 
10 CFR 50.2, that configuration achieved the 
functional goal of preventing an uncontrolled 
dilution event and therefore defines, in part, 
the system design basis. Because at the time 
the valves were opened in October 1988^ no 
analysis had been performed to support that 
condition the plant was placed in a cond ition 
outside the design basis as defined in 10 CFR 
50.2. The licensee's attempts to now rely on 
selected words of 10 CFR 50.2 to justify its 
position are completely contrary to the fact 
that at the time (k licensing, a dilution event 
throu^ the RMWST valves was specifically 
excluded from the plant design basis. (See 
section 15.4.8.2.1.1 of the FSAR). 

The NRC Staff does not dispute the fact 
that the subsequent Westii^ouae analysis 
provides support for changing the TS 











Federal Register / Vol. 57, No. 119 / Friday, June 19, 1992 / Notices 


27489 


requirement and allowing administrative 
control of the valves. However, as staled 
above, the analysis did not exist at the time 
the valves were opened. Additiooally, the 
administrative control of the maximum time 
the valves would be open, that the licensee 
attempts to take credit for. was not dearly 
spedfiecL At least one of the plant equipment 
operators involved in the October 1968 event 
did not recall that there was any prohibition 
on how long the valves could be open. In fact 
his recollection was consistent with the then 
existing chemical addition procedures, which 
specific minimum radier then maitimiim 

flush times to ensure all chemicals were 
added. More fundamental is the fact that the 
TS requirement prohibited opening the valves 
regardless of what the analysis mi^t have 
b^n able to support. 

CPC states that **VBCP reccMnixes. as did 
the PRB in 1989, that the use of the flow path 
in question was not currently analyzed in the 
Final Safety Analysis Report (FSAR). 
However, this condition did not slgz^cantly 
compromise plant saf^ and does not equate 
to a condition outside the design basis of the 
plant and therefore was not reportable.*' The 
PRB could not reach such a conclusion 
without first performing an anafsFsis in 
accordance with the requirements of 10 CFR 
50.50 because the FSAR required the valvee 
to be doeed and secured in position. Since 
the NRC Staff review indicates that PRB did 
not obtain information to support this 
condusioo until mid-November 1989. the 
manipulation of the RMWST velvet on 
October 12 and 13,1968 met the criteria for 
reportability pursuant to 50.73(a} (2) (U) (B). 

if the PM had immediately obtain^ 
the Weetinghouee analysis in August 1900, 
when questkms about the October 1008 event 
were raised again, the correct determination 
would have brnn that the event was 
reportable as the plant had been outside Its 
design beats, ae identified in 10 CFR 602, 
when the velvet were opened in October 
1988. 

With regard to the ficenaee'e specific 
arguments concerning reportability under 
507S(aX2Xii)(B), the NRC Staff makes the 
following summary points: 

1. Tha NRC Staffs position regarding the 
reportability of this event is supported by the 
discussion on pages 0 and 7 of appendix 
that by the definition of 10 CFR 50.2. opening 
the RMWST valves in Mode 5. loops not 
filled, placed the plant in a oonditioa outside 
the design basts. 

2. As the NRC Staff dted the liceneee for 
failing to report the plant being in a conditioD 
outside the plant design basis, discosskin of 
the applicability of 50.7S(aX2XiiKA) and its 
relationahip to 5a73(aX2)(iiXB) ^ not 
relevant Further, a disoMaioo of whether 
plant safety was significantly compromised, 
in the context of supporting a reportability 
determination, wouid only be necessary if a 
citation had been made under 
5073(aK2)(iiHA). 

3. GPC introduced e Sequoyah LER to 
support its position with respect to Violatkm 
A. Apart bom the NRC Staffs positkm 
regarding the Sequoyah event discussed 
above. QPCs arguments ig^iore the fact that 
the Sequoyah event was reported under 
50.73(a)(2Xii). Specifically, in tha Sequoyah 


LER report it was concluded that the event 
was a oondiboo that waa outside the design 
basis of the plant (See LER 5fi-328/91<008 
page 7 of 11. Analysis of Event). 

RestatmetU of Violation C 

C Technical Spedficatlon OJ^.l requires 
written procedures shall be established, 
implemented and maintained covering the 
activitiet recommended by appendix A of 
Regulatory Guide (RG) 1.33, Revision 2, 
February 1978. Section 2 of appendix A of RG 
1.33, recommends procedures for general 
plant operation. 

The following pro ce d u re s , in pert, 
implement TS 8.7.1. 

1. Vogtie Electric Generating Plant (VBGP) 
Operafi^ Procedure Number 12008^ Unit 
C^ldown to Cold Shutdown, in use on 
October 12 and 13,1966, stated in section 
D4.2.14 that vahres 1-1208-1)4-175. l-120fi- 
U4-178.1-1208-U4-177.1-12O8-U4-101.1- 
1208-U4-183. and others be dosed, locked 
and tagged in Mode 5, loops not filled 

2. VECP Procedure 10000-C, Conduct of 
Operations, section 2.10.2 in use October 12 
and 13.1980, slated that the Unit 
Superintendent (US) is responsible to ensure 
plant operatioRS are conducted in accordance 
with Technical Spedficetions and approved 
procedures. 

Contrary to the above; 

1. On October 12 end 13.1668, licensed 
personnel failed to implement the 
requirements of procedure number 12000-C in 
that valves 1-1208-U4-178. -177 and -181, 
vrhich were required to be dosed locked and 
tagged were opened in Mode 5, loops not 
filled. 

2. On October 12 end 13.1968, the US did 
not ensure that plant operations were 
conducted in accordance with Technical 
Spedficationa in that valves l-1206-U4-17e 
and -177 were opened in Mode 5, loops not 
filled, with the express knowledge of the US. 

Summary ofUcenaee*» Response to 
VioJotion C 

GPC dedes this doletfon based on its 
position that since mere was no violation of 
TS 34.1.4.2 in October 1968, this violetloa 
could not have oc cu rred GPC, in response to 
the first example, states that die procedure 
identified in Violation C only placed 
administrative controls on t^se valves and 
subsequent control of theee vahres was 
allowed by VEGP Procedure No. 00304-C 
Equipment Clearance and Tagging, dated 
May 23,1988, (Exhibit 16^ CPC contends that 
the pnrpoee of the adminiatrative controla 
was to prevent an uncontrolled dilution and 
that it fulfilled that intent. GPC aieo points 
out that the NRC Staff incorrectly dted the 
applicable sectiofi of Procedure No. lOOOCM^ 
fiom the revidon in use in October 1968 and 
also identified the incorrect operations staff 
positkm. 

NRC Evaluation of Licensee's Response to 
Violation C 

The NRC Staff, in its review of this action, 
conduded that siiice the TS restriction was 
tha only actkm tak an to prevent this dilution 
acddent an accident scenario which had 
been specifically axduded from analysis in 
Chapter 15 of the FSAR, the procedural 
requirement of Procedure No. 12005-C was, in 


turn, the only procedural requirement 
available to predude placing the plant 
outside its design bests. Sections 15,44X1 
and 1644X2 of chapter 15, specify that the 
RMWST are valvee to be locked doeed in the 
refueling mode and in cold shutdown when 
the loops are drained. The actf on specified in 
these sections was to prevent any dilution 
during theee cooditione end not (ust 
uncontrolled dilution. Notwithstanding the 
words of the TS basis, the licensee failed to 
perform an adequate analysis to address the 
language of the FSAR and even failed to 
properly control the evolution that was 
improperly approved 

With regard to the use of adminietretive 
controls, the licensee had in place procedural 
requirmnents such that if a procedure could 
not be followed as written, then either a 
temporary or permanent change is required to 
be made to the procedure in question. A 
rev ie w of VEGP Procedure No. 00304-C 
addresses equipment clearance and tagging. 
The purpose of this procedure was to address 
clearance processes associated with 
maintenance, testing or inspectkm. Since 
there was no discussion of tagging associated 
with operational controls for evolutkms in 
progress, the use of Procedure Na 003(>4-C 
for that purpose was not appropriate. Further, 
even if the NRC Staff accepts that Procedure 
No. 00305-C could have b^n used to modify 
the requirem ents of Procedure No. 12000-C 
without a 10 CFR 50.59 analysis, the 
procedure was not permanently or 
temporarily modifi^ to allow such a use. In 
summary, the licensee had no basis to allow 
administrative control of the RMWST vahres 
when they were opened in October 1988. 

The NRC Staff acknowledges that the 
incorrect revision of Procedure No. 10000-C 
was referenced tn the violation. However, 
after review of the applicable revision, dated 
October 3,1988, it was concluded that while 
the position titles changed, the substantive 
requirements did not and, therefore, 
notwithstanding the incorrect reference, the 
responsible indi^dual did not carry out his 
assigned duties. That leads to the licensee's 
second argument, which is that Procedure No. 
10000-C is an organizational procedure which 
estabtishes broad areas of responsibility and 
that the mere occurrence of a TS violation 
does not establish that a violation of 
Procedure No. 10000-C occurred. The case at 
hand is not one of those situations. In this 
case, the evolution which resulted in the TS 
violation, and violation of Procedure Na 
10000-C was an evolution occurring with 
specific CXi-Shifi Operations Supervisor 
(OSOS) approval despite the fact that 
questions had been raised about the 
evolution's appropriateness. Additionally, the 
detail in whi^ the functions of personnel 
detineated in Procedure No. 10000-C are 
defined, argue against the broadness 
advocated by the licensee. Specifically, 
section 2.4x requires that the OSOS enaure 
that operatioiis are conducted in accordance 
with Technical Specificatkma and approved 
procedures and section 2.4.1 requires that 
temporary procedure changes are properly 
administer^ The OSOS should have 
recognized that contrary to section 2.4x, the 
evolution could not be accomphahed (see 
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Violation D) In accordance with existing 
procedures and, as required by section 2.4.1, 
the temporary change procedure was not 
properly implemented when Procedure No. 
12006-C. as written, was not followed. 

The NRC staff does not agree with the 
Interpretation made by GPC with regard to 
the broadness of the descriptions provided by 
Procedure No. 10000-C. If the procedure was 
really intended to be only broad guidance, 
there would be no need for it to contain the 
detailed defining functions that it does. A 
violation of a procedure occurs when the 
requirements set forth in the procedure are 
not performed as the procedure delineates 
and that was the situation in this case. 
However, because the NRC Staff agrees with 
GPC that the wrong revision of ProS^ure No. 
10000-C was cited in Violation C.2, NRC 
records will be amended to reference the 
correct procedure revision and corresponding 
applicable steps. 

Restatement of Violation D 

D. 10 CFR part 50, appendix B. Criterion V. 
requires, in part, that activities affecting 
quality shall be prescribed by documented 
instructions, procures, or drawings of a 
type appropriate to the circumstances and 
shall 1^ accomplished in accordance with 
these instructions, procedures or drawings. 
VEGP Procedure No. 13007-1, VCT Gas 
Control and RCS Chemical Addition, section 
4.7, Procedure No. 35110-C, Chemistry 
Control of the Reactor Coolant System, 
section 4.7 provide the instructions on 
chemical additions to the Reactor Coolant 
System. 

Contrary to the above, on October 12, and 
13.1988, VEGP Procedure Nos. 13007-1 and 
35110-C were inadequate in that these 
procedures did not contain provisions for 
adding chemicals to the reactor coolant 
system in Mode 5, loops not filled. 

Specifically, the procedures specify such 
conditions as having a reactor coolant pump 
running which is not possible in Mode 5, 
loops not filled. 

Summary of Licensee’s Response to 
Violation D 

GPC denies this violation based on the 
position that the procedures were adequate 
to perform the evolution that was being 
conducted. 

GPC states that the NRC Staff erred in 
limiting its view to only a portion of 
Procedure No. 13007-1. GPC contends that 
there is a hierarchy of procedures applicable 
to the evolution of October 1988, and that the 
sum total of all these procedures addressed 
the evolution of adding chemicals in Mode 5 
and ensured proper mixing. GPC states that 
Procedures Nos. 13007-C and 35110-C 
addressed the specific task of adding 
chemicals and not the configuration control 
aspects of the evolution. In addition. GPC 
points out that Procedure No. 49006-C, Health 
Physics and Chemist^ Department Outage 
Activities Implementing Procedures. (Exhibit 
40) accomplishes the required configwration 
control. GPC also acknowledges a weakness 
in the development of this procedure which 
failed to identify a potential TS conflict: yet 
GPC believes that ^e procedure was 
adequate for the chemical addition evolution. 


NRC Evaluation of Licensee’s Response to 
Violation D 

The NRC Staff has reviewed the licensee's 
arguments and the procedures referenced. 

The NRC Staff finds a number of 
inconsistencies in the licensee's arguments. 
First, it is not dew how Procedure No. 49006- 
C, which is solely a Health Physics and 
Chemistry Department Procedure, can 
accomplish the required configuration 
controls, which are %vithin the purview of the 
Operations Department While Procedure No. 
49006-C addresses what the plant conditions 
need to be to perform certain chemical 
procedures, it does not detail how to attain 
those conditions. That problem leads to the 
second point. It is inconsistent for the 
licensee to require very detailed step-by-step 
operations procedures, with very specific 
prerequisites and precautions, for ^emical 
additions at power and in certain routine 
shutdown conditions, but then ai^e that 
chemical additions in a very infrequent and 
abnormal shutdown condition such as Mode 
5, loops not filled, require only general 
guidance. Finally, GPC states that the NRC 
Staff erred in lir^ting its view to only 
Procedures 13007-1 and 35110-C. However, 
starting on Page 77, for example, of the GPC 
enforcement conference transcript, it is clear 
that it was only those procedures and not 
Procedure No. 49000-C which were relied on 
by the operators in October 1988. This is not 
surprising given that, as discussed above. 
Procedure No. 49008-C only applied to Health 
Physics and Chemistry Department 
personnel. In summary, the NRC Staff 
concludes that the procedures for adding 
chemicals in Mode 5, loops not filled, were 
inadequate. 

Summary of Licensee’s Answer To A Notice 
of Violation 

In answer to the Notice. GPC denies that a 
violation occurred based on the information 
it provided which has been addressed above 
and its conclusion that the oositionB taken by 
the NRC Staff are based on a new 
interpretation of the TS at issue. GPC also 
contends that the died violations reflect an 
unwarranted retroactive application of a new 
position. GPC also considers the NRC Staff 
dtation of four separate examples assodated 
with a sin^e event to reflect a cascading of 
one prindple violation into multiple 
violations. In addition, GPC has stated that 
the PRB reviewed this event in 1989 emd 
determined that it did not involve a condition 
that significantly compromised plant safety 
or that it was outside the design basis of the 
plant 

GPC in its response goes on to state that 
this enforcement action is not the type of 
straightforward, dear action designed to 
address the actual safety significance of a 
particular violation envisioned by the NRC's 
Enforcement Policy. GPC considers that this 
action involves a legitimate difference of 
professional opinion in interpreting 
regulations and also considers that an 
industry-wide advisory addressing the issue 
of action statements in TS containing the 
term "immediate" would be more benefidal 
than this enforcement action. 

In its request for reconsideration of the 
severity level which accompanies its 


response to cited violations, GPC disagrees 
with the NRC Staff assignment of a Severity 
Level in to this enforcement action. This is 
based on GPCs contention that this issue did 
not have safety significance and that the NRC 
Staff subsequently approved a TS change to 
allow chemical addition evolutions of the 
type Involved in this enforcement action. 

GPC also contends that the NRC Staff 
assignment of the severity level based on a 
significant breakdown in managerial and 
administrative controls is not appropriate. As 
discussed above. GPC is of the view that the 
PRB actions were appropriate and that the 
"command and control" of operational 
activities was maintained by the shift crew 
and plant management Based on this 
information. GPC states that the fashioning of 
a Severity Level HI problem is inconsistent 
with the safety significance of this event and 
the Enforcement Policy's guidance which 
requires the staff to identify the relative 
safety importance of each violation as the 
"first step in the enforcement process". GPC 
further requests the NRC Staff to reconsider 
its factual underpinnings for reaching and 
conclusion regaiiiing broad-based regulatory 
deficiencies. 

In its discussion associated with 
managerial and administrative controls. GPC 
acknowledges that inadequate planning and 
procedures and inadequate training and 
guidance contributed to the failure of 
licensed operators to recognize a TS 
compliance issue in October 1988. Also 
acknoyvledged were weaknesses in the 
procedure for outage chemistry activities and 
the FSAR in this area. However. GPC did not 
agree that it has far-ranging management 
problems. It considers this as an event of 
very limited scope. 

In discussing the PRB's review and 
conclusions relative to the event in October 
1988, GPC concluded that the PRB's review 
was reasonable, balanced and sufficiently 
thorough. Further, GPC points out that the 
PRB unanimously concluded that the decision 
to open the valves in order to add chemicals 
was correct GPC further states the PRB at 
the time it considered this matter, knew and 
understood that a condition not analyzed in 
the FSAR associated with this chemical 
addition occurred in October 1988. As 
previously discussed with respect to 
Violation B. GPCs position is that the PRB 
decision is a simple reportability 
disagreement rather than a management 
problem. 

GPCs response also addresses the 
command a^ control of the operations staff 
with respect to the activities that occurred in 
October 1988. GPC states that the shift crew 
worked as a team to diligently and 
continuously monitor the various changes in 
operation parameters and appropriately 
delegated specific tasks to qualified 
individuals. It concludes that since this was a 
preplaimed activity and scheduled to be 
accomplished at this time, there was no loss 
of command and control GPC acknowledges 
the extreme importance of ensuring 
compliance with TS and its obligation to 
comply regardless of whether NRC Staff 
guidance is available. It is GPCs view that 
even if the NRC Staff disagrees with its 
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position that a TS violation did not occur in 
this case, the violation would not rise to the 
level of a Severity Level m violation. GPC 
indicatea that in March of 1991, licensed 
personnel at TVA*s Sequoyah plant used the 
same logic and the enforcement actkni taken 
In that case was inconsistent with the action 
taken in the instant case with GPC. (See 
discussion above in section entitled NRC 
Evaluation of Licensee's Responses to 
Violation A). 

GPC has also requested in its 
correspondence that the NRC Staff 
reconsider the escalation applied to the base 
civil penalty for untimely long-tenn corrective 
action and NRC identification of the 
violation. This request is based on the 
following factors: (1) Since GPC determined 
that no violation occurred, no long-term 
corrective actions were required, and (2) The 
ira. recognizing that future questions would 
be raised whenever this activity was to be 
performed, initiated a proposal to change the 
TS for clarification purposes before the next 
scheduled outage, l^sed on this action. GPC 
concludes that the action taken was timely. 
GPC also requests reconsideration of the 
escalation factor associated with 
identification based on the position that since 
it did not conclude that a violation occurred, 
the identification factor should not be need to 
escalate the base dvU (>enalty. GPCs 
position in this regard is that licensees are 
penalized for opinions differing from those of 
the NRC Staff. 

In addition to the above issues, the 
licensee's response of February 3.1992 
asserts that the NRC Staff faiM to determine 
whether a violation occurred before referring 
the matter to the Office of Investigations (OI) 
and that the proposed lai^ge fine was 
eoparently based more on the level of NRC 
resources devoted to the matter rather 
than on safety significance. GPCs final 
position, bas^ on the information provided 
above, is that the vioUtiona did not occur and 
that a civil penalty is inappropriate In this 
case. 

NRC Evaluation ofUcmtsee's Request for 
Reconsideration of Severity Level and 
Mitigation 

The NRC Staff has reviewed GPCs 
response in detail and has also reviewed the 
bases upon which the staff concluded that 
taken collectively these violations represent 
a significant regulatory concern. The 
individual violations have previously been 
discussed in this Appendix. The NRC Staff is 
not relying on the cascading effect of one 
principal violation, in that numerous 
violations occurred representing a lack of 
adequate '^command and contr^.** Although 
the .NRC Staff concludes that violation of tiie 
TS requirement is important by itself, taken 
coUectively the violations represent a 
significant regulatory concern. As stated in 
the cover fetter to the Notice of Violation and 
Proposed Imposition of Civil Penalty, these 
violations indicate a significant breakdown in 
managerial and administrative controls of 
licensed activities. This case not only 
involved inadequate actions and faulty 
decisions during the event by individuid 
senior licensed operators in management 
positions, but included the Plant Review 


Board which subsequently performed an 
inadequate review, consequently confirmed 
the reasonableness of a fla%ved Technical 
Specification interpretation and did not 
reco m mend reporting the matter. Therefore, 
even though a direct compromise of plant 
safety did not occur, the NRC Staff is well 
within the guidance of the E nf orcement 
Policy in aggregating these violations into a 
Severity Level m pi^lem. 

The NRC Staff has also reviewed the 
licensee's request for reconsideration of the 
escalation of the dvil penalty. With regard to 
the escalation for identification, the NRC 
Staff maintains that the questions raised by 
GPC staff about the appropriateness of the 
evolution and the concerns about the 
evolution, that resurfaced in August 1969 and 
were improperly dispositioned by the PRB in 
November 1969. gave GPC adequate 
opportunitiee to identify this violation. 

With respect to escalation for corrective 
action, contrary to GPCs assertion, the 
concerns about PRB activities were not the 
only NRC Staff concerns which have not 
been addressed as part of the licensee's 
corrective actions. Procedures which were 
dearly inadequate for chemical addition in 
Mode 5, loops not filled, were not temporarily 
corrected when used, as required by the 
existing temporary change mechanism, and 
were not subaequently updated to resolve the 
problems. In summary, t^ NRC Staff 
concludes 100 percent eecxtlation of the dvil 
penalty was appropriate for NRC 
identification and inadequate corrective 
actions. 

While the NRC Staff finds them in no way 
to be germane to the action, two additional 
issues were raised in the licensee'f February 
3.1992 letter. In that letter, the licensee 
contends the NRC Staff issued a dvil penalty 
to recover staff costs and initiated an 
investigation without first conduding there 
was a violation. GPC apparently draws its 
conchxskm that the NRC Staff failed to 
determine whether a violation occurred 
before referring the matter to the Office of 
Investigations (OI). from internal NRC 
correspondence requesting an interpretation 
of the TS in question. While it is true that 
both the request for the interpretation and the 
reply occurred after Ol involvement, review 
of o^y that internal correspondence would 
present an incomplete picture. The request 
simply memorialiMd the basis for the written 
position that had been taken by NRC Region 
n prior to referral of the issue to OL With 
regard to the GPC assertion that the proposed 
fixie was apparently based more on the level 
of staff resources devoted to the matter 
rather than on the safety significance of the 
events, that assertion is again without 
foundation. AD dvil penalties collected, no 
matter how large or small are deposited in 
the U.8. Treasury with the NRC 
receiving no direct benefit That being the 
case, the NRC Staff not only did not but could 
use a dvD penalty to offset staff costs. As 
discussed extensively throughout this 
Appendix the NRC Staff maintains that the 
severity level of the problem is supported by 
the events that occurred at Vogtle which are 
the subject of this action. Further, having 
properly arrived at the severity level the 
NRC Staff maintains the escalation and 


mitigation factors of the Enforcement Policy 
were properly assessed and appropriate to 
the drcnrastances. In summary, the NRC 
Staff finds the two additional issues raised 
by the licensee to be unsupported by the facts 
and completely unrelated to the significant 
issues in this action which are. adequate 
control of oo-shift activities and thorough 
review of matters potentially impacting plant 
safety. 

NRC Conclusion 

The NRC Staff has conclcded that GPC has 
not provided adequate basis for the assertion 
that the violations should be withdrawn or 
that the dvil penalty ia inappropriate. 
Consequently, the NRC Staff concludes that 
the proposed dvD penalty in the amount of 
$100,000 should be impost. 

[FR Doc. 92-14473 Filed 0-18-92; 8*45 am] 
BK.LJMQ OOOS 75tS-St-« 


[Docket Nos. 60-272 and 50-311] 

Public Sarvics Electric and Gas el 
al.; Withdrawal of Application For 
Amendment to Faculty Operating 
License 

The United States Nuclear Regulatory 
Commission (the Commission) has 
granted the request of Public Service 
Electric and Gas Company, Philadelphia 
Electric Company. Delmarva Power and 
Light Company and Atlantic Electric 
(^mpany (the licensees) to withdraw its 
July 10,1990, application, as 
supplemented by letter dated August 26, 
1990, for a proposed amendment to 
Facility Operating Licenses Nos. DPR-70 
and DPR-75 for Salem Nuclear 
Generating Station, Units 1 and 2. 
respectively, located in Salem County, 
New Jersey. 

The proposed amendments would 
have revised the Operating Licenses for 
Salem Nuclear Cknerating Station, Units 
1 and 2, by adding a section that stated 
"The terms of the May 6,1963 order 
have been satisfied by the incorporatiou 
of the long-term corrective action 
requirements into the Salem Updated 
Final Safety Analysis Report, Appendix 
7.A.’* 

The Commission has previously 
issued a Notice of Consideration of 
Issuance of Amendment published in the 
Federal Register on October 3,1990 (56 
FR 40473). However, by letter dated June 
1,1992, the licensee withdrew the 
proposed change. 

For further details with respect to this 
action, see the applicauon for 
amendment dat^ July 10.1960, the 
supplement dated August 28,1900, and 
the licensees' letter dated June 1.1992, 
which withdrew the application for 
license amendment The above 
documents are available for public 
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inspection at the Commission's Public 
Document Room. 2120 L Street. N.W., 
Washington, D.C.. and the Local Public 
Document Room, Salem Free Public 
Library, 112 West Broadway, Salem, 
New Jersey 08079. 

Dated at Rockville. Maryland this 12th day 
of June, 1992. 

For the Nuclear Regulatory Commission. 
James C Stone. 

Senior Project Manager, Project Directorate 
7-2, Division of Reactor Projects — I/I!, Office 
of Nuclear Reactor Regulation. 

[FR Doc. 02-14474 Filed 6-18-92; 8:45 am] 
BILUNO COO£ 75S(M)1-M 


(Docket No. 5(M)29] 

Yankee Atomic Electric Co. (Yankee 
Nuclear Power Station); Exemption 

I 

The Yankee Atomic Electric Company 
(YAEC or the licensee), is the holder of 
Operating License No. DPR-3 which 
authorizes possession, operation and 
maintenance of the Yankee Nuclear 
Power Station (facility or plant}. The 
license provides, among other things, 
that the plant is subject to all rules, 
regulations, and orders of the 
Commission now or hereafter in effect. 

The facility is a pressurized water 
reactor, currently in the process of being 
decommissioned, and is located at the 
licensee's site in Franklin County, 
Massachusetts. The plant is shut down 
and the reactor is defueled. 

n 

In a letter dated February 27,1992, 
from the licensee, the NRC staff was 
informed that YAEC had permanently 
ceased power operations and planned to 
develop detailed plans to decommission 
the facility. The staff subsequently 
issued a Confirmatory Action Letter 
(CAL) dated April 7,1992, which 
confirmed these commitments. By tetter 
dated May 11,1992, the licensee 
requested an exemption to the 
containment leak test requirements of 10 
CFR 50.54(o) in accordance with 10 CFR 
50.12. The specific leak test 
requirements of 10 CFR 50.54(o) are 
contained in appendix J to 10 CFR part 
50. These leak tests are required to 
demonstrate the leak tight integrity of 
the reactor containment. 

Ill 

In the licensee's letter of May 11,1992, 
the justification presented for the 
exemption was that the reactor had 
been defueled and the fuel removed 
from the contaiiunent (Vapor Container) 
to the spent fuel storage pool (Fuel Pit) 
and could not be returned to the 


containment because of the NRC CAL of 
April 7,1992. Therefore, YAEC 
compliance with 10 CFR 50.54(o) is no 
longer needed as the releases for which 
the rule is predicated are no longer 
possible. 

The Commission will not consider 
granting an exemption unless special 
circumstances are present. In the 
licensee's letter of May 11,1992, these 
special considerations were addressed 
as follows: 

10 CFR 50.12(a)(2)(ii)—"Application of 
the regulation in the particular 
circumstances would not serve the 
underlying purpose of the rule * * 

Licensee's response: The purpose of 10 CFR 
50.54(o) is to ensure through periodic testing 
that the leak<tight integrity of the primary 
reactor containment and containment 
penetrations and isolation valves is 
maintained during operating and design basis 
accident conditions. Integrity of the primary 
reactor containment structure, penetrations, 
and isolation valves ensures against the 
uncontrolled release of fission products into 
the environment from main coolant system 
pressure boundary leakage. 

For YNPS, compliance with 10 CFR 50.54(o) 
is no longer needed. The type of releases 
upon which 10 CFR 50.54(o) are predicated 
are no longer possible. YN^ is permanently 
shutdoivn. All special nuclear material used 
as reactor fuel has been transferred from the 
reactor vessel in the Vapor Container to the 
Spent Fuel Pit Movement of reactor fuel into 
the reactor vessel or Vapor Container is 
prohibited. Therefore, implementation of the 
rule for YNPS would not serve the underlying 
purpose of the rule. 

IV 

The staff agrees with the licensee's 
analyses as presented in section III 
above and concludes that sufficient 
bases have been presented for our 
approval of the exemption request 
Accordingly, the staff finds that there 
are special circumstances presented that 
satisfy the requirements of 10 CFR 
50.12(a)(2)(ii). In the event that the 
licensee seeks to resume operation, this 
exemption will terminate. 

V 

Based on the above evaluation, the 
Commmsion has determined that 
pursuant to 10 CFR 50.12(a)(1), this 
exemption is authorized by law, will not 
present an undue risk to the public 
health and safety and is consistent with 
the common defense and security. 

Accordingly, the Commission hereby 
grants an exemption to a ll requirements 
contained within 10 CFR 50.54(o) and 10 
CFR part 50—appendix J for the Yankee 
Nuclear Power Station, provided, 
however, that this exemption will 
terminate in the event that the licensee 
seeks to resume operation of the facility. 


Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this exemption will not have 
a signiffcant effect on the quality of the 
human environment (57 FR 22839) dated 
May 29.1992. 

lliis exemption is effective upon 
issuance. 

Dated at Rockville. Maryland this 15th day 
of June 1992. 

For the Nuclear Regulatory Commission. 
Brace A. Boger. 

Director, Division of Reactor Projects — III/ 
IV/V, Office of Nuclear Reactor Regulation. 
[FR Doc. 92-14475 Filed 6-18-92; &45 am) 
MUJNQ COOC 7690-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 

Request for Expedited Clearance of 
Form 0PM 2809-EZ2 

agency: Office of Personnel 
Management. 

ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1980 (title 
44, U.S. Code, chapter 35). this notice 
announces a request for an expedited 
clearance of an information collection. 
Form OPM 2809-EZ2, Open Season 
Health Benefits Enrollment Change, is 
used by annuitants only at Open Season 
to elect a change in health benefits 
coverage. 

Approximately 38,315 OPM 2809-EZ2 
forms are completed per year. Each form 
takes approximately 30 minutes to 
complete. The annual burden is 19,158 
hours. 

A draft copy of this form is appended 
to this notice. 

DATES: Comments on this proposal 
should be received within 3 calendar 
days from the date of this publication. 
0MB will act on this clearance within 4 
calendar days after the close of the 
comment period. 

ADDRESSES: Send or deliver comments 
to-^ 

Lorraine Dettman, Chief, Operations 
Support Division, Retirement and 
Insurance Group, U.S. Office of 
Personnel Management, 19(X) E Street, 
NW., rm. 3349, Washington. DC 20415. 
and 

Joseph Lackey, OPM Desk Officer, 

Office of Information and Regulatory 
Affairs. Offfce of Management and 
Budget, New Executive Office 
Building, NW. room 3002, Washington, 
DC 20503. 

FOR INFORMATION REGARDING 
ADMINISTRATIVE COORDINATION— 
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contact: Mary Beth Smith-Toomey, 
Chief, Administrative Management 
Branch, (202) 600-0623. 

U,S. Office of Personnel Management. 
Constance Berry Newman, 

Director, 

The content of draft 0PM Form 2609- 
EZ2 is set out below: 

Draft OPM Form 2B09-EZ2 

Revised October 1992. 

Previous editions not usable. 

Federal Employees Health Benefits 
Program. 

Civil Service RetirementSystem/ 
Federal Employees Retirement System. 
Enrollment Change form. 

For use during the November- 
December 1992 FEHB Open Season. 

Form Approved: OMB 3209-0200. 

Use this form only to change your 
health enrollment during the 1992 Open 
Season. This form lists all health plans 
in your geographic area. Carefully read 
the instructions on the reverse before 
marking your form. 

This form is personalized for you: 

—Don't use someone else's form. 

—^Don't use a photocopy of this form. 
Use only a number 2 lead pencil to 
completely darken appropriate circles. 

Use only to change enrollment (Fill in 
Sections A, B and C below,) 

Section A—Plan Choices 

(Select only one—darken the circle 
between the two-character enrollment 
code and the name of the one plan you 
want.) 

Government Wide Plan (Listed.) 
Fee-for-Service—Open Plans (Listed.) 
Fee-for-Service—Restricted Plans 
(You must be a member of o specific 
group to enroll in a plan below.) (Listed.) 
Pre-paid Plans (Listed.) 

Section B 

Now choose a Self Only or Self and 
Family enrollment. 

Darken one circle only. 

0 Self Only OR 
0 Self and Family 
Do not write in the three spaces 
directly below. 

Claim Number 

OPM Use Only: () AC () L () NS () E 
Name/Address 

Section C 

You must sign, date and give your 
telephone number below. 

Your signahire (must be signed by the 
addressee or by an OPM-approved 
representative): 

Today's date: 

Your daytime telephone number. 

[FR Doc. 92r>14190 FHed &-18>92; 8:45 am] 
BILUNQ COOE e329-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Retease No. 34-30790; FUe No. SR-MSRB- 
92-2] 

Seif-Regulatory Organizations; Order 
Approving Proposed Rule Change of 
the Municipal Securities Rulemaking 
Board Relating to Professional 
Qualifications 

June 11.1992. 

1. Introduction 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (‘*Acr). 
15 U.S.C. 788(b)(l|. on March 3,1992 the 
Municipal Securities Rulemaking Board 
("Board" or “MSRB") filed with the 
Securities and Exchange Commission 
("Commission" or "SEC") a proposed 
rule change to amend Board rule G-3, 
concerning professional qualifications. 
The rule change revises the organization 
of the rule and deletes the 
"grandfathering" language as a means of 
qualification as a municipal securities 
principal. 

Notice of the proposed rule change 
was given in Securities Exchange Act 
Release No. 30604 (April 17,1992), 57 FR 
15343. The Commission received no 
comments on the proposal. This order 
grants approval of the proposed rule 
change. However, at the Board's 
request, the effectiveness of the 
proposed rule will be delayed for a 
period of 90 days following approval, so 
that individuals may have adequate 
time to venfy their qualification 
registrations with the appropriate 
regulatory agencies and ensure that 
their registrations are accurate, 
particularly those individuals who have 
been acting as municipal securities 
principals or municipal securities 
representatives with the belief that their 
records indicate that they were 
"grandfathered." 

n. Description of Proposed Rule Change 

Board rules set minimum qualification 
standards for dealers and their 
associated persons. The Board has 
defined four categories of associated 
persons: Municipal securities 
representative, municipal securities 
principal, municipal securities sales 
principal, and financial and jjperations 
principal. Each of these categories has 
its own set of standards and 
qualification requirements to maintain 
those standards. Under rule G-2, 
governing standards of professional 
qualifications, every dealer must meet 
professional qualification standards 
before effecting any transaction in 
municipal securities. Rule G-2 also is 
applicable to every associated person of 


the dealer who %vill engage in municipal 
securities activities. 

The application of the professional 
qualification standards is delineated in 
nile G-3. Specifically, rule G-3 
prescribes qualification examinations 
and provides for waiver of an 
examination in special circumstances. 
Rule G-3 requires that municipal 
securities professionals take and pass 
examinations prior to being qualified to 
engage in municipal securities 
representative activities or to supervise 
municipal securities activities as 
principals. The rule also requires a 
dealer to have a certain number of 
municipal securities principals and 
financial and operations principals to 
ensure that its activities in municipal 
securities are being adequately 
supervised, and requires that a 
candidate entering the municipal 
securities industry for the first time as a 
representative serve an apprenticeship 
of at least 90 days. 

Reorganization of Rule G-3 

Rule G-3 currently is arranged 
according to the foUowing general 
categories: the definitions of the four 
categories of associated persons, 
numerical requirements for municipal 
seciirities principals and financial and 
operations principals, the quaUfication 
requirements of the four categories of 
associated persons, provisions 
concerning the confidentiality of the 
qualification requirements, provisions 
concerning the retaking of qualification 
examinations, and provisions 
concerning employment (relating to the 
apprenticeship of municipal securities 
representatives). 

The proposed rule change revises the 
organization of the rule into the 
following headings: 

(a) Municipal Securities Representative 

(i) Definition 

(ii) Qualification Requirements 

(iii) Apprenticeship 

(b) Municipal Securities Principal 

(i) Definition 

(ii) Qualification Requirements 

(iii) Numerical Requirements 

(c) Municipal Securities Sales Principal 

(i) Definition 

(ii) Qualification Requirements 

(d) Financial and Operations Principal 

(i) Definition 

(ii) Qualification Requirements 

(iii) Numerical Requirements 

(e) Confidentiality of Qualification 

Examinations 

(f) Retaking of Qualification 

Examinations 

(g) Waiver of Qualification 

Requirements 
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The reorganization of rule G-3 seeks 
to make the presentation of the rale's 
requirements more understandable. The 
deRnitions. qualification requirements, 
and numerical and apprenticeship 
requirements, if applicable, have been 
brought under the major headings of 
each category of associated person. In 
reorganizing the rule's presentation, no 
additional qualification requirements 
have been placed in the rule. The 
section on qualification requirements for 
municipal securities sales principals 
were revised to refiect that the General 
Securities Sales Supervisor 
Qualification Examination is the 
appropriate examination for 
qualification in that associated person 
category. 

Numerical Requirements 

Rule G-3(b) currently contains the 
numerical requirements for municipal 
securities principals and financial and 
operations principals. The numerical 
requirements set forth a minimum 
number of municipal securities 
principals required to be associated 
with a dealer engaging in a municipal 
securities business. An NASD-member 
firm that conducts a general securities 
business is required to have at least one 
municipal securities principal. A dealer 
that has fewer than eleven associated 
persons employed in any capacity on a 
full-time basis must have at least one 
municipal securities principal. All other 
dealers must have at least two 
municipal securities principals. The 
proposed rule change would place the 
numerical requirements for municipal 
securities principals in revised section 
(b) with the deflation and qualification 
requirements of municipal securities 
principals. 

The numerical requirement for 
financial and operations principals has 
been placed in revised section (d) with 
the definition of and qualification 
requirements for financial and 
operations principals. Every dealer, 
except for bank dealers, is required to 
have at least one associated person, its 
chief financial ofilcer, qualified as a 
financial and operations principal The 
individual with the policy-making 
authority for the processing and 
clearance of municipal securities for a 
bank dealer is required to qualify as a 
municipal 8ecuritiesT)rincipal. The 
numerical requirement for financial and 
operations principals also does not 
apply to dealers that function solely as 
“introducing brokers." 

No substantive changes were made to 
the provisions on nimierical 
requirements. 


Apprenticeship 

Rule G-3(i). governing employment, 
currently contams a description of the 
90-day apprenticeship period. An 
individual who first becomes associated 
with a dealer in a representative 
capacity (whether as a municipal 
securities representative or general 
securities representative) and who has 
not previously qualified as a municipal 
securities representative or general 
seciurities representative must complete 
a period of apprenticeship. In the 
proposed rule change, the requirements 
of this section have been placed in 
section (a) along with the definition and 
qualification requirements of municipal 
securities representatives. In addition, 
language has been added to the rule to 
clarify that prior experience, of at least 
90 days as a general securities 
representative, mutual fund salesperson, 
or government secinities representative, 
would fulfill the apprenticeship 
requirement. 

Confidentiality of Qualification 
Examinations and Retaking of 
Qualification Examinations 

Revised sections (e). on 
confidentiality of the qualification 
examinations, and (f). on retaking of 
qualification examinations, have not 
been substantively revised. Section (e) 
sets forth strict prohibitions against 
activities that would compromise the 
confidential nature of a Board 
examination or its purpose as a test of 
an individual's professional 
qualifications. Section (f) imposes 
specified time periods before an 
individual may retake a failed 
examination. There is no provision in 
the rule that allows these time period 
restrictions to be waived under any 
circumstances. 

Waiver of Qualification Requirements 

The proposed rule change includes a 
new section (g). governing waiver of 
qualification requirements. New section 
(g) presents under one heading the 
waiver provisions applicable to the four 
associated person qualification 
examinations and ^e apprenticeship 
period for municipal securities 
representatives as currently contained 
in various SQgtions throughout the rule. 

The waiver is granted only in 
extraordinary circumstances—it is not a 
means to circumvent the intent and 
spirit of the examination or the 
apprenticeship requirement. For the 
most part, the Board expects a 
candidate to demonstrate competence 
by examination. The decision to grant a 
waiver request is made by the 
appropriate regulatory body that has 


primary jurisdiction over the dealer— 
either the NASD or one of the federal 
bank regulatory agencies. Waiver 
requests are made directly to the 
organization that re^iiates the 
applicant's dealer. 

Deletion of *X^randfathering**^Provisions 

Individuals seeking to qualify at this 
time in any of the four categories of 
associated persons are reqtiired to take 
qualification examinations or obtain a 
waiver from the quahfication 
requirements. For a period of time 
following the development of the current 
qualification rules and their 
implementation certain industry 
professionals became qualified as 
municipal securities representatives or 
municipal securities principals based on 
designated qualification credentials in a 
specified area at a specified time. 
C^alification through this means was 
imown as "grandfathering." 

An individual could qualify as a 
municipal securities representative by 
"grandfathering" if one or more of the 
following criteria had been met: 

. (1) The individual was functioning as 
a municipal securities representative on 
December 1,1975, and continuously 
functioned in this capacity through July 
14.1978; 

(2) The individual was qualified as a 
general securities representative or a 
general securities principal by the NASD 
on July 14.1978; 

(3) The individual was qualified in a 
general securities supervisory capacity 
(branch manager or allied member) with 
a national securities exchange on July 
14.1978; 

(4) The individual was associated 
with a "SEC only" ("SECO") firm as a 
qualified general securities 
representative or principal on July 14, 
1978; or 

(5) The individual began functioning 
as a municipal secimties representative 
after December 1.1975, was qualified at 
that time as a general securities 
representative or principal or in a 
general securities supervisory capacity, 
and continuously functioned as a 
municipal securities representative from 
that time until July 14,1978. 

An individual could qualify as a 
municipal securities principal by 
"grandfathering" if one or more of the 
following criteria had been met 

(1) The individual was functioning as 
a municipal securities principal on 
December 1.1975, and continuously 
functioned in this capacity through 
November 28,1979; 

(2) The individual was qualified as a 
general securities principal with the 
NASD on November 28.1979: 
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(3) The individual was qualified in a 
general secuinties supervisory capacity 
(branch manager or allied member) with 
a national securities exchange on 
November 28,1979; 

(4) The individual was associated 
with a SECO firm and was qualified as a 
general securities principal with the SEC 
on November 28,1979; or 

(5) The individual began functioning 
as a municipal securities principal cdter 
December 1,1975, was qualified at the 
time as a general principal or in a 
general securities supervisory capacity, 
and continuously functioned as a 
municipal securities principal from that 
time until November 28.1979. 

The proposed rule change clarifies 
and simplifies the qualification 
requirements of rule G-3 by removing 
the reference to the “grandfathering** 
provisions. The **grandfathering** 
provisions are no longer relevant to 
anyone seeking to qualify as a municipal 
securities principal or municipal 
securities representative at this time. 

The proposed rule change does not 
affect the qualification status of those 
individuals who previously have 
qualified as municipal securities 
principals or municipal securities 
representatives through 
**grandfathering “ However, 
qualifications though **grandfathering“ 
does not mean that an individual is 
always qualified in a particular 
category. A municipal securities 
representative ceasing to be an 
associated person with a dealer for two 
years or more loses his or her 
qualification status as a municipal 
securities representative. A municipal 
securities principal ceasing to supervise 
in his or her area of responsibility for 
two years or more loses qualification 
status as a municipal securities 
principal. 

m. Discussion and Conclusion 

The Commission finds that approval 
of this proposed rule change is 
consistent with the Act and the rules 
and regulations thereunder applicable 
and, in particular, the requirements of 
section 15B(b)(2)(A) of the Act. which 
provides that the rules of the Board, as a 
minimum, shall ensure that municipal 
securities brokers, municipal securities 
dealers, and every natural person 
associated with such municipal 
securities brokers or municipal 
securities dealers meet such standards 
of training, experience, competence, and 
such other qualifications as the Board 
finds necessary or appropriate in the 
public interest or for the protection of 
investors. 

It is therefore ordered. Pursuant to 
section 19(b)(2) of the Act, that the 


proposed rule change be. and hereby is, 
approved. 

For the Commission by the Division of 
Market Regulation pursuant to delegated 
authority. 17 CFR 200.3(M(a)(12). 

Margaret H. McFarland, 

Deputy Secretary. 

(FR Doc. 92-14481 Filed 6-18-92; 8:45 am) 
BtUJNQ COOC tOIO-OI-M 


[Release No. 34-30792; File No. SR-PTC- 
92-07] 

Self-Reguiatory Organizations; 
Participants Trust Company; Notice of 
Rling and Order Granting Accelerated 
Approval on a Temporary Basis of a 
Proposed Rule Change Relating to the 
Eligibility of Certain Securities 
Guaranteed by the United States 
Department of Veterans Affairs 

June 10.1991. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(**Act*’),^ notice is hereby given that on 
May 29.1992, Participants Trust 
Company (**PTC**) filed with the 
Securities and Exchange Commission 
(*‘Commission**) the proposed rule 
change (File No. SR-PTC-92-07) as 
described in Items I and U below, which 
Items have been prepared primarily by 
the self-regiilatory organization. The 
Commission is publishing this notice to 
solicit comments from interested 
persons and to grant approval of the 
proposed rule change on an accelerated 
basis until December 31,1992. 

1. Self-Regulatory Organization*! 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change provides*^ 
that Pirc may designate as eligible for 
deposit with PTC certain securities 
guaranteed by the United States 
Department of Veterans Affairs 
(commonly referred to as the **Veteran8 
Administration" or **VA**) and backed 
by the full faith and credit of the United 
States. 

n. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, PTC 
included statements concerning the 
purpose of and basis for the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. PTC 
has prepared summaries, set forth in 


»15 U.S.C 788(b)(1) (1968). 


sections (A), (B). and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization*s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

(a) The purpose of the proposed rule 
change is to designate certain new 
issues of securities that will be 
guaranteed by the Veterans 
Administration (the **VA securities") as 
eligible securities under Article I, Ride 2 
of PTC*8 Rules. Real Estate Mortgage 
Investment Conduits (**REMIC**) will be 
issued by a trust and guaranteed by the 
Veterans Administration pursuant to 38 
U.S.C. 3720 h(l) and (2) (as amended by 
Public Law 102-291, enacted on May 20, 
1992, which granted the VA temporary 
authority to guarantee certain new 
issues t^u^ December 31.1992). On 
the closing for issuance of the securities 
imder this program, the issuing trust will 
receive an opinion of the General 
Counsel of the VA to the effect that the 
VA*8 obligations under the VA 
guarantee constitute absolute and 
unconditional general obligations of the 
United States, for which the full faith 
and credit of the United States is 
pledged. 

PTC has been advised that the 
Veterans Administration plans to issue 
three REMIC issues during the balance 
of 1992. Each issue will be comprised of 
approximately eight to ten tranches and 
each tranche will constitute a **8ecurity" 
within the PTC definition of 
**securitie8." ’ The anticipated total face 
value amount of each issuance is 
approximately $350,000,000. 

PTC8 current system will 
accommodate the VA securities. 

Because the VA seomties are 
comparable to GNMAs, no substantive 
operational change need to be made to 
PTC’s computer processing system. For 
example, it is expected that there will be 
daily settlement of the VA securities. 
Currently, a substantial portion of 
GNMAs settle daily. There will be a 
single monthly payment date for 
principal and interest (**P & I”) on the 
VA securities. GNMA I currently pays 
on the 15th of the month and PTC 


* Pursuant to PTC Rules, “securities** means: “all 
participation interest in pools of mortsage loans 

issued or guaranteed by instrumentalities of the 
United States Government, including, without 
limitation, pass-through and modified pass-through 
certificates guaranteed by the Coveniment National 
Mortgage Association (**GNMA’*), Mortgage 
Participation Certificates and Guaranteed Mortgage 
Certificates Issued by the Federal Home Loan 
Mortgage Corporation, and pass-through certificates 
issued by the Federal National Mortgage 
Association**. PTC Rules. Article L Rule 1. 
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distributes P & I on payment date plus 
one. GNMA II currently pays on the 20di 
of the month, and PTC pays on that 
date. Therefore, PTCs system is capable 
of making distributions ^ P & 1 on the 
same day as payment date. The VA 
securities will be registered in the name 
of PTC*8 nominee. MBSCC & Co., and 
the physical certificates will be held in 
custody for PTC by a custodian bank 
(currently Chemical Bank) as is the case 
for GNMA securities. 

The volume of the VA securities to be 
deposited at PTC (estimated total 
amount of $1 billion by the end of 1992) 
is modest compared to the total face 
amount of GNMA secmities now on 
deposit at PTC ($647 billion) and is 
expected to have comparably small 
impact on PTCs overall transaction 
volume. P ft r distributions will total less 
than $10 million per month by year-end 
1992 (compared to $5 to $8 billion per 
month for GNMA I)- Accordingly, the 
VA securities will have n o mea ningful 
Impact on the capacity of PTCs 
transaction processing or P ft I 
disbursement facilities. PTC has tested 
its securities processing system and 
determined that it can accommodate the 
VA securities. 

Although PTC has not previously 
handled any REMIC issues, the 
processing and handling of these VA 
REMIC issues as eligible secu rities does 
not necessitate any change in PTCs 
Rules or affect the rights of its 
participants. Because the VA REMICs 
%vin be functionally comparable to 
GNMA securities. PTCs rules and 
Proce<hja« are appl icabl e, without 
change, and govern PTCs and its 
participants' rights and obligations with 
respect to the VA securities. Finally, the 
fees imposed by PTC for providing 
depository services for VA securities 
will be the same as those in effect for 
GNMAs. 

(b) Since the proposed nile change 
provides for the addition of securities as 
eligible for deposit in. PTC and the 
consequent availability of the 
efficiencies of PTCs book-entry 
depository and settlement services with 
respect ta those securities, it is 
consistent with the requirement of 
section 17A(B)(3)(F) of the Act • 
requiring that the rules of a clearing 
agency be designed to promote the 
prompt and accurate settlement of 
securities transactions and to remove 
impediments to the prompt and accurate 
settlement of securities transactions. 
The VA securities will be maintained in 
the physical' custody of a commercial 
bank custodian in the same manner as 


» 15 U.S.C. (1908). 


are the GNMA securities currently held 
by PTC and like services will be 
provided for VA securities as for GNMA 
securities consistent with the 
safeguarding of securities and funds in 
the custody and control of PTC or for 
which PTC is responsible. 

B, Self-Regulatory Organization *8 
Statement on Burden on Competition 

PTC does not believe that the 
proposed rule change will impose any 
burden on competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

PTG has not solicited, and does not 
intend to solicit comments on this 
proposed rule change. PTC has not 
received any unsolicited written 
comments from participants or other 
interested parties. 

m. Date of E^ctiveiiess of the 
Proposed Ride Change aid Tlmittg for 
Commissioir Action 

The Commission believes PTCs 
proposal to designate VA guaranteed 
securities as eligible securities for 
deposit with PTC is consistent with the 
Act and particularly with section 17A of 
the Act.* PTC has gained almost four 
years experience with GNMAs. VA 
securities have many of the same 
general attributes as GNMAs (e.g., the 
securities are issued in physical form 
and are backed by the ^11 faith and 
credit of the Unit^ States). The 
Commission believes PTCs experience 
with GNMAs serves as a good 
foundation for handling REMICs. la 
addition, the VA REMIC program will 
provide PTC valuable experience in the 
handling of REMTC-type securities. 

Section 17A{b)(3)(^ of die Act 
requires that the rules of a clearing 
agency be designed to remove 
impediments to and perfect the 
mechanism of a national system for the 
prompt and accurate clearance and 
settlement of securities transactions. 

The Commissioa believes that this 
proposal furthers the perfection of the 
national system for the clearance and 
settlement of securities transactions 
because it will allow the VA REMIC to 
be processed within a centralized, 
electronic book-entry environment 
instead of a decentralized, manually 
intensive physical settlement 
environment. 

PTC has requested that the 
Commission Bnd good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 


• 15 ua.c 78q-l (1988). 


publication of notice of the ffiing in the 
Federal Register. The issuance of the VA 
securities pursuant to 38 U.S.C. 3720 h 
(1) and [2!f fas amended by Public Law 
102-291. enacted on May 20.1992] will 
occur on or about June 25,1992. PTC has 
requested accelerated effectiveness of 
the proposal in order to give PTC and its 
participanls sufficient time to prepare 
for the deposit of VA securities upon 
issuance. The Commission, therefore, 
believes there is good cause for 
approving the {noposed rule change 
prior to the thirtieth day after the 
publica tion of notice of the filing. Such 
accelerated approval will permit PTC to 
make eligible for deposit at PTC the 
REMICs that put die V plans to issue on 
or about June 25.1992. 

The authorization fbr new guarantees 
by the VA terminates on December 31, 
1992. PTC as represented to the 
Commission that it will submit a 
subsequent rule filing in respect of VA 
securitiea issued after December 31. 

1992. The Commission, therefore, is 
approving the proposal on a temporary 
basis until December 31,1992. The 
expiration of the temporary approval 
period and the submission by of a 
proposed rule change at that time will 
not affect the eligibility of VA securities 
that are already on deposit at PTC. VA 
securities that were issued and made 
eligible for deposit at PTC prior to 
December 31,1992 will remain eligible. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit %vritten data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street. NW., 
Washington, DC 20S4a Copies of the 
submission,, all subsequent amendments, 
all written staiements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552,^ will be available fbr 
inspection and copying in the 
Commission's Pubhc Reference Section, 
450 Fifth Street, NW.,. Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to file 
number SR-FTC-92*-07 and should be 
submitted by July 10,1992. 
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V. Conclusion 

On the basis of the foregoing, the 
Commission preliminarily finds that 
PTCs proposed rule change is 
consistent with the Act and in particular 
widi section 17A of the Act. 

It is Therefore Ordered, under section 
19(b)(2) of the Act, that the proposed 
rule change (File No. SR-PTC-92-07) be, 
and hereby is, approved until December 
31.1992. 

For the Commissioa by the Division of 
Maiicet Regulation, pursuant to delegated 
authority. 

Maigaret R McFarland, 

Deputy Secretary, 

[FR Doc. 92-14482 Piled 0-18-92; a'45 am] 
BuxiNO cooe SOIO-OI-M 

- 

[RaL Na IC-18778; 812-7940] 

Rrst InvMtoro Corporation, at al.; 
CondKIonal Temporary Orckw 

Iunel2,1982. 

aocncy: Securities and Exchange 
Commission (*‘SEC* or '^Commission**). 
action: Temporary Order and Notice of 
Application for Permanent Exemption 
under the Investment Company Act of 
1940 (the "Act**). 

APPUCANTS: First Investors Corporation, 
First Investors Management Company, 
Ino, Executive Investors Corporation, 
Executive Investors Management 
Company. Inc., and First Investors Life 
Insurance Company. 

REUEVANT ACT scCTiONr Permanent 
order requested, and conditional 
temporary order granted, under sections 
9(c) granting an exemption fix>m section 
9(a). 

summaiiy: Applicants have been granted 
a conditional temporaiy order, and have 
requested a permanent order, exempting 
them from the prohibitions of section 
9(a). solely with respect to the injunction 
entered by the United States District 
Court for the Southern District of New 
York enjoining applicants from 
violations of section IC^b) of, and rule 
lOb-6 under, the Securities Exchange 
Act of 1934 (the "Exchange Act**) and 
section 17(a) of the Securities Act of 
1933 (the *‘S^urities Act"), subject to 
each of the conditions contained in the 
application. TTie temporary order will 
expire on the earlier of one year from 
the date of its issuance, or the date on 
which the Commission takes final action 
on the application for a permanent order 
exempting applicants from the 
prohibitions of section 9(a). 

nuNO DATE: The application was filed 
on June 12,1992. 


HEARING OR NOTIFICATION OF HEARING: 

Interested persons may request a 
hearing on the application for 
permanent exemption, or ask to be 
notified if a hearing is ordered. Any 
request should be in writing and should 
be received by the Commission no later 
than the date specified in a notice in the 
Federal Register of the filing with the 
Commission of the report of the Special 
Reviewer, described below. The request 
should state the nature of the interest, 
the reason for the request, and the 
issues contested. Any person requesting 
a hearing should serve applicants with 
the request, either personally or by mail, 
and also send it to the Secretcuy the 
SEC, along with proof of service by 
affidavit or, for lawyers, by certificate. 
As provided by rule 0-6 under the Act a 
permanent order disposing of the 
application may be issued following the 
expiration of the notice period, unless 
the Commission orders a hearing upon 
request or upon its own motion or 
extends the temporary exemption. 
Request notification of any hearing by 
writing to the Secretary of the SEC. 
ADDRESSES: Secretary, SEC, 450 5th 
Street NW., Washington, DC 20549. 
Applicants, c/o First Investors 
Corporation, 95 Wall Street, New York, 
New York 10005. 

FOR FURTHER INFORMATION CONTACT: 

Elaine M. Boggs. Staff Attorney, at (202) 
272-3026, or Nancy M. Rappa, Branch 
Chief, at (202) 272-3030 (Division of 
Investment Management, Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SECTs 
Public Reference Branch. 

Applicants' Representations 

1. First Investors Corporation ("FIC) 
is a broker-dealer registered under the 
Exchange Act. FIC serves as the 
counderwriter or underwriter for 12 
registered investment companies, which 
are comprised of 41 different funds or 
series of funds, inclnding First Investors 
Fund for Income. Inc. ("FIFI"), First 
Investors High Yield I^d. Inc. 

("FIHY"), First Investors Series Fund 
(which consists of 4 series). First 
Investors Global Fund, Inc., First 
Investors Cash Management Fund, Inc., 
First Investors Tax-Exempt Money 
Market Fund, Inc., First Investors 
Insured Tax Exempt Fund, Ino, First 
Investors New Yoric Insured Tax Free 
Fund, Inc., First Investors Multi-State 
Insured Tax Free Fund (which consists 
of 17 series), First Investors Government 
Fund. Inc., First Investors Life Series 
Fund (which consists of 9 series), and 


First Investors U.S. Government Plus 
Fund (which consists of 3 series). 

2. FIC also serves as a sponsor and 
underwriter to First Investors single 
payment and periodic payment plans for 
investment in First Investors Global 
Fund, Ino, First Investors Government 
Fimd, Inc., First Investors Insured Tax 
Exempt Fund, Inc., FIFT, and FIHY. * FIC 
maintains approximately 100 branch 
offices in 36 states, cmd is registered as 

a broker-dealer in 49 states. 

3. First Investors Management 
Company, Inc. ("FIMCO**) is a broker- 
dealer registered under the Exchange 
Act FIMCO serves as the counderwriter 
with FIC for the twelve registered 
investment companies named above. 
FIMCO also is an investment adviser 
registered under the Investment 
Advisers Act of 1940 (the "Advisers 
Act"). 

4. FIMCO serves as the investment 
adviser for each of the funds or series of 
funds of which FIMCO and FIC act as 
underwriter, including FIFI and FWY. as 
well as First Investors Special Bond 
Fund. Inc. 

5. Executive Investors Corporation 
(“EIC") is a broker-dealer registered 
under the Exchange Act. EIC serves as 
the underwriter of each of the three 
series of Executive Investors Trust, a 
registered management Investment 
company. In this capacity, EIC does not 
maintain a retail sales force or directly 
market shares of Executive Investors 
Trust to the investing public. EIC has 
entered into dealer arrangements with 
independent registered broker-dealers 
that directly market Executive Investors 
Trust to the public. 

6. Executive Investors Management 
Company, Inc. ("EIMCO") is an 
investment adviser registered under the 
Advisers Act EIMCO serves as the 
investment adviser for each of the three 
series of Executive Investors Trust. 

7. First Investors Life Insurance 
Company ('Tirst Investors Life”), a 
stock life insurance company 
incorporated under the laws of the State 
of New York, offers life insurance, 
annuities, and accident and health 
insurance. First Investors Life serves as 
sponsor or depositor for First Investors 
life Variable Annuity Fund A, First 
Investors Life Variable Annuity Fund C, 
and First Investors Life Level Premium 
Variable Life Insurance, each of which 
is a registered unit investment trust 


* Purtttuit to CD ord8r iMued la«t yMr by the 

CommiMioB. new payiMBU raceived under the PDFl 
and FIHY pUni are l^ing invested in shares of the 
First Investors Government Fund. Inc. See First 
Investors Corp.. Investment Company Act Release 
Noa. imi (Jan. 10.1991) (notice) and 17981 (Feb. S. 
1991) (order). 
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Shares of these unit investment trusts 
are sold exclusively through FlC, and 
First Investors Life does not maintain an 
independent retail sales force with 
respect to these products. 

8. All of the registered management 
investment companies and unit 
investment trusis described above are 
collectively referred to as the “First 
Investors Investment Companies.** 

9. FIC, FIMCO, EIC. EIMCO, and First 
Investors Life are wholly owned 
subsidiaries of First Investors 
Consolidated Corporation (“FICON*’). 
FICON is a closely-held corporation of 
which Messrs. David D. Grayson and 
Glenn O. Head each own or control 
approximately 34% of the outstanding 
voting shares. 

10. FIFI and FIHY are both open-end 
management investment companies 
organized under the laws of the State of 
Maryland and regi stere d under the Act. 
As of June 8.1992, FIFI had net assets of 
approximately $432 million and FIHY 
had net assets of approximately $207 
million. FIFI and FMY are diversified 
funds which invest primarily in high- 
yield, high-risk, debt securities. 

11. On June 11,1992. the Commission 
filed a complaint (the '’Complaint'*) in 
the United States District Court for the 
Southern District of New York (the 
“Court”) against FIC alleging, among 
other things, that from in or about 1984 
through in or about 1990, FIC violated 
section 10(b) of the Exchange Act rule 
lOb-^ thereunder, and section 17(a] of 
the Securities Act The Commission 
alleges that in connection with the sale 
of shares of FIFI and FIHY. FIC directly 
or indirectly, through its representatives, 
made misleading statements of material 
fact regarding the ris k of loss of 
principal invested in FIFI and FIHY and 
the return on an investment in FIFI and 
FIHY, and omitted to state material 
facts necessary in order to make the 
statements made regarding those 
subjects, in light of the circumstances 
under which they were made, not 
misleading. The Commission also 
alleges, among other things, that during 
that period FIC, directly or indirectly, 
recommended and sold shares of FIH 
and FIHY to investors for whom such 
shares were unsuitable investments. 

12. On June 12.1992, FIC consented to 
(the “Consent”), and the Court entered a 
final judgment (the ''Judgment”), 
enjoining and restraining FIC fi^m 
violating the foregoing sections and rule, 
and requiring FIC to pay $24.7 million, 
representing sales commissions and 
management fees received by FIC tind 
certain affiliated firms in connection 
with Ihe sale of shares of FIFI and FIHY 
from in or about November 1984 to in or 
about November 1990, plus prejudgment 


interest, less $4,436,700 representing the 
amount FIC has paid or agreed to pay in 
connection with settlements with certain 
state regulators. 

13. On June 12.1992, the Commission 
commenced an administrative 
proceeding (the “Administration 
Proceeding”) against FIC pursuant to 
section 15(b)(4) of the Exchange Act to 
determine what action, if any, was 
necessary in light of the Consent and the 
Judgment. In the order instituting 
proceedings, making findings, and 
imposing remedial sanctions under the 
Administrative Proceeding (the 
“Order”), (he Commission censured FIC 
and ordered FIC to comply with certain 
undertakings regarding its sales, 
training, supervisory, and compliance 
policies and procedures. 

14. On June 12.1992, the Commission 
commenced an administrative 
proceeding (“FIMCO Administrative 
Proceeding”) against FlMCO pursuant to 
section 203(e) of the Advisers Act and 
section 9(b) of the Act alleging that 
FIMCO had violated section 17(j) of the 
Act and rule 17j-l thereunder by failing 
to file timely rule 17j~l reports as 
required by FIMCO's code of ethics. In 
the order instituting proceedings, 
making findings, and imposing remedial 
sanctions under the FIMCO 
Administrative Proceeding (the “Section 
17(j) Order”), the Commission censured 
FIMCO and ordered FIMCO to comply 
with certain undertakings regarding 
compliance %vith section 17(j) of the Act 
and rule 17j-l thereunder. Such 
undertakings include: (a) the adoption, 
implementation, and maintenance of 
procedures reasonably designed to 
ensure compliance with section 17(j) of 
the Act and rule 17j-l thereunder, (b) 
employment of a fi^-time compliance 
officer who. among other things, will 
enforce FIMCO's procedures adopted 
pursuant to (a) above: (c) the prompt 
development and distribution to all 
access persons and supervisory 
personnel of FIMCO of a compliance 
manual containing provisions 
reasonably designed to ensure 
compliance with section 17(j) of the Act 
and rule 17j-l thereunder; and (d) for the 
year beginning July 1,1991, the conduct 
of a review of FIMCO's compliance with 
section 17(j) of the Act and mle 17i-l 
thereunder, and the submission to the 
Commission’s staff of a report detailing 
the results of such review on or before 
September 1.1992. 

15. On November 8.1990, the 
Securities Division of the 
Commonwealth of Massachusetts 
instituted an administrative action 
against, among other persons. FIC, 
nMCO, nCON, Fin. and nHY 
(collectively, the “Respondents”). Also 


on November 8,1990, the State of New 
York filed a complaint in the Supreme 
Court of the State of New York (New 
York County) alleging that each of the 
Respondents had violated that state's 
securities laws. The State sought both 
preliminary and permanent injunctive 
relief, in addition to other relief, for 
actions taken in connection with the 
sale of shares of both FIFI and FIHY, 
and for the use of deficient 
prospectuses. 

16. Following commencement of the 
New York and Massachusetts 
proceedings on November 8,1990, FIFI 
and FIHY suspended sales of new 
shares. Pursuant to stipulations entered 
into by Respondents with the State of 
New York and with the Commonwealth 
of^assachusetts on December 14,1990, 
New York withdrew its motion for, and 
Massachusetts agreed not to seek, 
preliminary injunctive relief against 
Resp ondents. Respondents, including 
FIFI and FIHY, agreed to certain 
restrictions and record maintenance 
requirements and to resume sales of 
shares of FIFI and FIHY only upon 30 
days* prior notice to New York and 
Massachusetts. 

17. On October 15,1991, pursuant to 
an ex parte request for preliminary relief 
by the State of New York, the New York 
Supreme Court ordered Respondents to 
show cause why, among other relief, 
there should not be a freeze on certain 
asset transfers by the Respondents and 
the appointment of a receiver for the 
corporate Respondents. Respondents 
have opp>osed this relief. In connection 
with this, on November 15.1^1. the 
corporate Respondents (other than FIFI 
and FIHY) placed $23 million in escrow 
from whidi payments for settlements or 
judgments, including the Commission 
settlement described above, can be 
made. Pending a determination of the 
order to show cause, Respondents other 
than FIFI and FIHY currently are being 
restrained temporarily by the New York 
Supreme Court from certain asset 
transfers. 

18. Since the institution of the New 
York and Massachusetts inquiries, other 
securities regulators commenced 
inquiries and have begun investigations 
into FIC's sales practices with respect io 
FIFI and FIHY and, as described in the 
application, some states have filed their 
own lawsuits. 

19. In addition to the state actions, 
seven private class actions (six in 
federal district court and one in state 
court) and two derivative actions (both 
in federal district court) have been filed 
against Respondents. Five of the federal 
class actions have been consolidated as 
In Re First Investors Securities 
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Litigation. A private class action, 
Schmaeling v. First Investors Corp., was 
filed against Respondents in the 
Supreme Court of New York (New York 
County). The two derivative actions are 
both captioned Penzer v. First Investors 
C orp., one of which was filed on behalf 
of HFI. and the other on behalf of FTHY. 
In addition, individual shareholders or 
groups of shareholders of FIFI and FIHY 
have brought actions in state and 
federal courts and arbitration 
proceedings against certain of the 
Respondents. 

20. The above actions (collectively, 
the ‘‘State and Civil Complaints'^) cdlege 
that Respondents engaged in unla%vful 
sales practic es an d did not make proper 
disclosure in FIFTs and FIHY's 
prospectuses. The State and Civil 
Complaints also allege, among other 
things, that t he sa les force that solicited 
purdiases of FIFTs and FIHY’s shares 
was inadequately trained and 
supervised; that the sales force 
represented or implied that FIl^s and 
FIHY’s securities were safe, 

"guaranteed" or "insured." and suitable 
for potential investors without regard to 
the investors* Investment objectives, 
income, or net worth; that the sales 
force improperly emphasized the 
potential yield rather than the total 
retxim of investments in FIFY and FIHY, 
mad e improper comparisons between 
FIFI and FIHY and bank instruments, 
and did not disclose applicable sales 
loads: and that the sales force did not 
make timely delivery of prospectuses to 
certain investors and in some cases 
advised or implied that investors should 
ignore the information contained 
therein. Further, the State an Civil 
Complaints allege that FIFTs and FIHY’s 
prospectuses used in connection with 
sales contained material misstatements 
and omissions with respect to, among 
other things, the selection, evaluation. 
and diversification of investments in 
FIFTs and FIHY’s portfolios and relative 
risk versus return on investments in junk 
bonds. In addition to the allegations 
discussed above, t he tw o derivative 
actionB allege that FIFI and FIHY paid 
excessive advisory, underwriting, and 
transfer agency fees and expenses, and 
that the boards of directors breached 
their fiduciary duties to FIFI and FIHY 
by accepting or approving such fees. 

21. The relief sought by the State and 
Civil Complaints includes the payment 
of restitution and damages by 
Respondents, restrictions and/or 
proMbitions on Respondents* 
involvement in the offer or sale of 
securities, and the appointment of a 
receiver to take possession of property 
derived ufuawfully. 


22. To date, settlements have been 
reached with several states that provide 
for payments to certain investors in FIFI 
and FEHTY and/or state regulators, €Lnd 
for die implementation of certain 
training and compliance procedures by 
the Respondents. The settlements also 
permit the sale of FIFI and FIHY shares 
in the settling states. FIFI and FIHY 
provided notice to New York and 
Massachusetts of their intent to resume 
sales of their shares in those statejB in 
which settlements have been made. 

23. An agreement in principle has 
been reached and filed with the Court 
concerning settlement of all of the class 
actions and derivative actions. That 
agreement is contingent upon 
satisfaction of several material 
conditions, including class certification, 
court approval, and other regulatory 
approvals, some of which have been 
satisfied. 

ApplicantB* Legal Analysts 

1. Section 9(a) of the Act disqualifies 
any person or company from serving or 
acting in the capacity of employee, 
officer, director, member of an advisory 
board, investment adviser, or depositor 
of any registered investment company, 
or principal underwriter for any 
re^stered open>end company, registered 
unit investment trust, or registered face 
amount certificate company if such 
person, or an afiiliated person of such 
person, has, by reason of misconduct 
been permanently or temporarily 
enjoined by an order, jud^ent or 
decree from any court of competent 
jurisdiction from acting as an 
underwriter, broker, dealer, or 
investment adviser, or from engaging in 
or continuing any conduct or practice in 
connection with any such activity or in 
connection with the purchase or sale of 
any security. 

2. The prohibitions in section d(a) 
apply to FIC as a result of the judgment 
entered against FIC. In addition, 
because FIMCO, Eia EIMCO. and First 
Investors life are under common control 
with FIC, and are thus afiiliated persons 
of FIC by virtue of section 2(a}(3) of the 
Act the section 9(a) prohibitions also 
apply to FIMCO, EIC, and EIMCO, and 
to First Investors Life. 

3. Section 9(c] of the Act provides 
that upon application, the Commission 
shall grant an exemption from the 
provisions of section 9(a) either 
unconditionally or on appropriate 
temporary or other con^tional basis if it 
is established that (a) The prohibitions 
of section 9(a), as applied to the 
applicant are unduly or 
disproportionately severe; or (b) the 
conduct of such person has been such as 
to not make it against the public interest 


or protection of investors to grant such 
application. 

4. Applicants assert that the 
Commission should grant an exemption 
from the prohibitions of section 9(a] of 
the Act, based on the following: 

a. Denial of the requested relief and 
the disqualification of FIC, FIMCO. EIC, 
and EIMCO would not be in the 
interests of, and in fact, would be 
harmful to shareholders of all the First 
Investors Investment Companies due to. 
among other factors, the need to incur 
substantial costs in obtaining 
shareholder approval of new investment 
advisers. 

b. Applicants have taken, and 
continue to take, steps designed to 
enhance their sales training, compliance, 
and supervision programs, includi^. (i) 
Retention of an independent outside 
consultant (the "Broker-Dealer 
Consultant") to examine and report on 
the sales training, supervisory, and 
compliance practices and procedures of 
FIC and the creation of a program based 
upon the Broker-Dealer Consultant’s 
recommendations specifically designed 
to strengthen the sales tr aining , 
supervision, and compliance systems of 
FIQ (ii) development and 
implementation of a new sales 
presentation; (iii) establishment of a 
new training program; (iv) a su^tantial 
review of, and revisions to, FIC’s 
compliance manual: (v) retention of 
outside legcd counsel to examine and 
report on compliance %vith the Act’s 
requirements; and (vi) preparation of a 
new portfolio managers' compliance 
manual 

a Applicants have taken the remedial 
steps described below, and all such 
steps described with respect to FIC and 
FIMCO also have been applied to the 
other applicants to the extent relevant 

I FIC has implemented various 
changes in senior management Ail 
applicants (other than First Investors 
Life) have hired Micbecd S. Miller as 
Chief Executive Officer with full 
authority over their operations. Prior to 
being employed by ^plicants, Mr. 

Miller was in private law practice for 
thirteen yeers. Mr. Miller has ultimate 
responsibility for overseeing the 
development and implementation of all 
policies and procedures, including those 
relating to sales training, supervision, 
and compliance systems. FIC also has 
hired as general counsel Susan E. 

Bryanl Esq., a former Securities 
Administrator of Oklahoma. Senior 
officers of EIC are identical to those of 
FIC. 

ii. FIC has formed a separate 
compliance department which also 
oversees the compliance activities of 
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EIC, and has increased its compliance 
personnel to ten persons. The 
department director, aided by a full-time 
administrative assistant, manages the 
compliance department and oversees all 
duties performed by compliance 
personnel, including conducting sales 
office inspections, providing compliance 
training for sales personnel, responding 
to customer complaints and regulatory 
inquiries, and handling the questions of 
and problems regarding sales personnel. 
A compliance manager and 
subordinates resear^ and respond to 
customer complaints, inquires, and 
questions and maintain computerized 
data bases relating to customer 
complaints and sales office inspections. 
In addition, two securities examiners 
conduct and follow-up on sales office 
inspections and handle compliance 
questions and problems. A compliance 
specialist and her assistant review sales 
activity and monitor all trading for 
potential breakpoint violations and 
excessive trading or switching. In 
addition, all customer complaints 
forwarded by a regulator or involving 
complex issues are reviewed by an 
attorney within the legal department. 
The FIC legal department also provides 
legal services to the other applicants. 

d. Applicants have been advised by 
the First Investors Investment 
Companies which are management 
investment companies that: (i) Their 
respective boards of directors or 
trustees (the “Directors”) have 
determined that the retention of FIC. 

EIC, FIMCO, and EIMCO as distributors 
and advisers, respectively, is in the best 
interests of the funds' shareholders; (ii) 
to the extent that information has been 
available, the Directors have reviewed 
the circumstances pertinent to the 
Compliant, the Consent and the 
Judgment, and they have considered the 
prior services rendered to such funds 
and trusts by FIC, EIC, FIMCO, and 
EIMCO; and (iii) after review and 
considerations of the alternatives, 
including consultation with legal 
counsel who is experienced in the Act 
for the Directors of the funds who are 
not “interested persons" of those 
investment companies as defined in 
section 2(a)(19) of the Act (the 
“Independent Directors"), and including 
consideration of such factors as they 
deemed appropriate, the Directors of the 
First Investors Investment Companies 
which are management investment 
companies believe that FIC, EIC, 

FIMCO, and EIMCO are in the best 
position to provide the necessary 
services to such funds and trusts. 

e. FIC has served as a distributor of 
mutual funds shares over 60 years. 


Except for one case in 1983, prior to the 
institution of the proceeding by the 
states of New York and Massachusetts. 
FIC has not been found to have engaged 
in sales practices involving fraud or 
misrepresentations by any regulatory 
authority.* 

f. The activities giving rise to the 
Complaint and Administrative 
Proceeding took place during the period 
between 1984 and 1990 and relate solely 
to the sale and distribution of FIFI and 
FIHY shares during that period. While 
the FIMCO Administrative Proceeding 
was based upon violation of certain 
reporting requirements under section 
17(j) of Ae Act and rule 17f-l. no 
allegations have been made in the 
Complaint, the Administrative 
Proceeding, or in the various State and 
Civil Complaints relating to the 
management or advisory services 
provided by FIMCO to FIFI or FIHY, or 
to others, nor did those activities relate 
to any of the underwriting and 
investment advisory activities of EIC 
and EIMCO or the activities of First 
Investors Life as depositor or sponsor of 
the unit investment trusts. Similarly, 
none of the activities giving rise to the 
Complaint and the Administrative 
Proceeding concern the sale and 
distribution of any of the other First 
Investors Investment Companies. 

g. Imposition of the section 9(a) 
prohibitions would have an “unduly and 
disproportionately severe" impact on 
applicants, and, in addition to the $24.7 
million already paid by FIC pursuant to 
the Judgment, would deprive applicants 
of their ability to provide uninterrupted 
services to the First Investors 
Investment Companies and to others, 
thereby jeopardizing the ability of the 
applicants to remain in business. 

Applicants* Conditions 

Applicants agree that the following 
conditions may be imposed in any order 
of the Commission granting relief: 

1. Any temporary exemption issued 
pursuant to this application shall be 
without prejudice to, and shall not limit 
the Commission's rights in any manner 
with respect to, any Commission 
investigations of, or administrative 
proceedings against, applicants pursuant 
to the Act, including, without limitation, 
any administration proceeding under 


* On January 31.1983. the District Business 
Conduct Committee for District No. 6 of the NASD 
Bled a compliant against PIC a manager of FlCs 
New Orleans sales oBlce. and a former registered 
representative alleging that the former 
representative made unsuitable sales 
recommendations and that FIC and the office 
manager failed to supervise the former 
representative by permitting such 
recommendations. FIC entered into a settlement 
without admitting or denying such allegations. 


section 9(b) of the Act or the 
consideration by the Commission of any 
application for exemptions from 
statutory requirements under the Act, 
including without limitation, the 
consideration of the permanent 
exemption pursuant to section 9(a) of 
the Act requested pursuant to this 
application or the revocation or removal 
of any temporary exemptions granted 
under the Act in connection with this 
application. 

2. FIC will comply with every 
provision of the Consent the Order, and 
the Section 17(j) Order. 

3. Outside counsel to FIC has retained 
the Broker-Dealer Consultant to conduct 
a review of. and to report and make 
recommendations as to, FIC's sales, 
training, supervisory, and compliance 
policies and procedures. The Broker- 
Dealer Consultant has submitted to 
outside counsel a draft report making 
recommendations for instituting new 
procedures and revising existing 
procedures, to provide for the regular 
and systematic supervision and 
monitoring of FIC's compliance, 
supervisory, and sales personnel, 
including regional and home office 
monitoring and supervision of branch 
office activities. Outside counsel has 
conveyed those recommendations to 
FIC. Within ten day after issuance of the 
temporary exemptive order requested 
herein, outside counsel will make 
available a copy of the Broker-Dealer 
Consultant's draft report to the 
Commission's staff for’the internal use 
of the Commission and its staff in 
determining whether to issue the 
permanent exemptive order requested 
herein. In addition, promptly upon 
request by the Special Reviewer 
(hereinafter defined) to be appointed 
pursuant to condition 10(a] of this 
notice, outside counsel will make 
available a copy of the Broker-Dealer 
Consultant's draft report to the Special 
Reviewer. 

4. FIC completed a detailed written 
Action Plan to implement the 
recommendations of the Broker-Dealer 
Consultant's draft report regarding FIC’s 
sales, training, supervisory, and 
compliance programs, and to institute 
procedures to prevent and detect 
violations of applicable state and 
federal securities laws and the rules and 
regulations of any national securities 
exchange, the National Association of 
Securities Dealers (“NASD"), or any 
other self-regulatory organizations of 
which FIC is a member. The Action Plan 
includes a review and assessment of the 
adequacy of FIC’s current sales, 
training, supervisory, and compliance 
programs. Tbe subjects to be covered by 
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the Action Plan shall include, without 
limitation, the following matters: 

a. The monitoring and supervision of 
FIC's sales training, supervisory, and 
compliance programs by senior 
management. 

b. The monitoring and supervision of 
FICs registered representatives by FICs 
branch and sales complex mangers. 

c. The adoption and maintenance of 
uniform standards of sales training by 
FIC on a company-wide basis. 

d. The solicitation of retail purchases 
and sales, and the suitability of trading 
activity in customer accounts, including 
the establishment of written suitability 
guidelines for specific investment 
products sponsored by FIC and sold by 
FICs registered representatives. 

e. The preparation and review of all 
prospectuses, scripts, visuals, and other 
materials used by FIC in the sale of 
investment products sponsored by FIC 
or in training registered representatives 
to sell such products, to ensure that such 
materials comply with applicable state 
and federal securities laws and the rules 
and regulations of any national 
securities exchange, Ae NASD, or any 
other self-regulatory organizations of 
which FIC is a member. 

f. The conductilig of periodic training 
courses for all applicable personnel, 
including all registered representatives, 
branch and sale complex managers, and 
other supervisory personnel, regarding 
compliance procedures generally and 
the policies and procedures specifically 
adopted pursuant to the undertakings 
herein. 

g. The adoption of written policies and 
procedures clearly delineating the 
responsibilities of FICs compliance and 
legal departments with regai^ to the 
matters covered by the undertakings 
herein. 

5. Within ten days of the entry of the 
Order. FIC will submit a copy of the 
Action Plan to the Commission's staff 
and make such changes or additions to 
the Action Plan as may be necessary to 
make it not unacceptable to the staff. 

6. FIC has begun to implement the 
Action Plan and will implement fully the 
Action Plan as soon as possible, but no 
later than 30 days after the entry of the 
Order and thereafter will adopt, 
implement, and maintain adequate 
procedures with respect to FIC's sales, 
training, supervisory, and compliance 
programs, designed to prevent and 
detect violations of applicable state and 
federal securities laws and the rules and 
regulations of any national securities 
exchange, the NASD, or any other self- 
regulatory organizations of which FIC is 
a member. 

7. Within 30 days of the entry of the 
Order, FIC will compile and disseminate 


to all registered representatives and 
supervisory personnel a revised 
compliance manual setting forth FIC's 
current compliance policies and 
procedures, including policies and 
procedures adopted pursuant to its 
undertakings herein, and will 
periodically update and review such 
manual and disseminate the revised 
manual to all registered representatives 
and supervisory personnel. FIC also will 
make a copy of such manual available 
to the Commission's staff. 

8. Within 30 days of the entry of the 
Order, FIC will adopt procedures for 
annual internal audits of FIC's branch 
offices and sales complexes, which shall 
be designed reasonably to detect 
failures to comply with the policies and 
procedures adopted pursuant to the 
Broker-Dealer Consultant’s report and 
the Order and any violation of 
applicable state and federal securities 
laws and the rules and regulations of 
any national securities exchange, the 
NASD, or any other self-regulatory 
organizations of which FIC is a member. 
FIC also will adopt procedures designed 
to assure that all failures and violations 
identified by such audits will be 
remedied or brought to the attention of 
its general counsel within 30 days after 
the completion of such audit report. 

9. Within one year from the entry of 
the Order and annually thereafter for 
five years, FIC will engage the Broker- 
Dealer Consultant or another person not 
unacceptable to the Commission's staff 
to perform a follow-up review and to 
prepare a report on whether FIC has 
adopted and is complying with the 
practices and procedures recommended 
in the Broker-Dealer Consultant's report 
and required by FIC's undertakings 
herein. FIC will submit each such annual 
report to the Commission's staff within 
90 days of the anniversary of the entry 
of the Order. 

10. a. Applicants will retain, at their 

sole expense and within 30 days of the 
interim order requested herein, an 
independent special reviewer 
acceptable to the Commission ("Special 
Reviewer") who will prepare a report 
(the "Report") concerning, and make 
recommendations regarding, the manner 
in which applicants carry out and have 
carried out (during such past period as 
the Special Reviewer in his or her 
discretion deems appropriate for the 
preparation of the Report) their 
investment company activities, 
including the policies, procedures, and 
internal controls used by these ) 

applicants to prevent and detect any 
violation of applicable laws, rules, and 
regulations, including the applicable 
rules and regulations of selfrregulatory 
organizations, relating to their 


investment company activities. The 
purpose of the Report shall be to assist 
the Commission in determining whether 
applicants, their management personnel, 
and controlling shareholders \^1 
conduct their business in compliance 
with such laws, rules, and regulations in 
accordance with applicable industry 
standards, and have implemented or are 
implementing systems reasonably 
designed to accomplish this goal. The 
Special Reviewer shall consider the 
extent to which past misconduct by 
applicants' management personnel and 
controlling shareholders affects 
applicants' ability to conduct their 
business properly in the future. Nothing 
herein shall preclude use by the 
Commission of information contained in 
the Report. In addition, applicants will 
not object if the Commission determines 
to disseminate publicly the Report. 

b. The Independent Directors, with the 
advice of their independent legal 
counsel, have undertaken to review the 
Report and recommendations and to 
monitor on an ongoing basis compliance 
with those recommendations. 

c. Applicants shall provide suc:h 
cooperation as is requested of them by 
the Special Reviewer, including 
undertaking to obtain the cooperation of 
their employees or other persons under 
their control. Such cooperation shall 
include, without limitation, providing 
such information and documents (unless 
otherwise expressly provided in this 
notice) as the Special Reviewer 
reasonably may request concerning 
applicants' current, past, and proposed 
activities which are relevant to any of 
applicants' businesses described in 
section 9(a) of the Act. making 
employees of applicants available for 
interviews by the Special Reviewer or 
such assistants as the Special Reviewer 
may retain, access to applicants' 
computerized data, and access to 
applicants’ premises; provided, however, 
Tliat no provision contained in this 
application shall prevent the assertion 
of any applicable constitutional or 
legally recognizable privilege by any 
natural person on his or her behalf. 
Applicants and their legal counsel shall 
provide to the Special Reviewer all 
information and documents specifically 
requested by the Special Reviewer, 
without regard to any privilege or the 
work product doctrine, relating to past 
present and future compliance and 
internal audit activities which are 
relevant to any of applicants' businesses 
described in section 9(a); provided, 
however, That the Special Reviewer 
shall take into account the existence of 
a privilege in assessing his or her need 
for access to, or his or her disclosure of. 
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privileged infonnation or documents* 
and sfau^ keep any documents or 
information he or she obtains or 
prepares in connection with his or her 
review confidential and not disclose 
same to any person other than to the 
Commission or its staff or to the boards 
of directors of the First Investors 
Investment Companies. 

d. Applicants shall not (i) compel, or 
require or attempt to compel or require, 
any employee, officer or agent, or his 
counsel to disclose to anyone what 
information or testimony the employee 
has provided to the Commission, its 
staff or the ^>ecial Reviewer, except 
pursuant to lawful process in a civil 
action as to which the employee's 
testimony is relevant or (ii) take any 
adverse empk>yinent or other action 
against any person based in whole or in 
any part on or because of that person's 
(A) decision to provide information or 
evidence to the Special Reviewer, or (B) 
decimation to disclose to applicants, 
their counsel, other employees, officers 
or counsel for any present or former 
employee, officer or agent what 
information or evidence was given to 
such persons or entities. 

e. The Special Reviewer may 
communicate with the staff of the 
Commission in the course of performing 
his or her responsibilities; provided, 
however. That any such communication 
shall not be deemi^ to waive any 
privilege with respect to that 
communication or other informatioR. 
Applicants shall not seek to invoke 
attorney-client or other privilege to 
prevent or restrict any such 
communications to the Commission or 
similarly object to the submission to the 
Commission by the Special Reviewer of 
any work papers, notes, schedules, 
transcripts or other documents or 
materials created, reviewed or obtained 
by the Special Reviewer in connection 
with his or her review (collectively, 
“Work Papers"). Applicants may 
request that the Commission afford any 
Work Papers of the Special Reviewer 
and the Broker-Dealer Consoltanfs draft 
report cmifidential treatment in 
accordance with 17 CFR 20033. In the 
event that the Commission or the 
Special Reviewer ia requested to 
produce any Work Papers of the Special 
Reviewer or the Broker-Dealer 
Consultant's draft report to third parties 
pursuant to subpoena or otherwise, the 
person to whom the request is made will 
afford applicants and. kt the request is 
made to ^ Special Reviewer, the 
Commission as well, five business days' 
notice or, if not practicable, reasonable 
notice to allow applicants the 
opportunity to oppose such production. 


The Special Reviewer may engage such 
assistance at applicants' expense, as he 
or she, in his or her discretion, deems 
appropriate to carry out his or her 
duties. 

f. The Special Reviewer, in his or her 
discretion, from time to time may 
transmit such information to the 
Independent Directors as be or she 
deems necessary or appropriate. 
Applicants shall not, and the First 
Investors Investment Companies have 
advised the applicants that the 
Independent Directors shall not, seek to 
invoke attorney-client or other privilege 
with respect to such information. 

g. Within 30 days of the designation of 
the Special Reviewer, the Special 
Reviewer shall submit to the 
Commission, applicants, and the 
Independent Directors, a 
comprehensive, detailed outline of the 
scope of, and protocol to be foUoived in 
performing, the required review. 
Thereafter, the Special Reviewer shall 
proceed expeditiously with his or her 
review. 

h. The Special Reviewer may 
determine that there exists a reasonable 
basis for excluding a fund or trust (or 
any portfolio thereof) or any investment 
management practice from further 
review. Any such determination shall be 
in writing setting forth the basis 
therefor, and shall be promptly 
submitted to the Commission. 

i. Within 180 days from the entry of 
the temporary order, applicants shall 
submit the Report to the Commission 
and to the Independent Directors. 

j. Within 60 days of submission of the 
* Report, applicants shall submit a report 

to the Commisaiem and to the 
Independent Directors on the actions it 
has taken or will take in response to the 
reconiHiendations contained in the 
Report, unless otherwise directed by the 
Commission within 30 days of its receipt 
of the Report either as a result of the 
Commission's own review of the 
recommendations or in response to any 
recast by applicants or the 
Independent Directors not to implement 
any recommendatioso. 

k. During his or her engagement and 
for a period of two years following 
submission of the Report to the 
Commission, unless the Commission 
first consents in writing, neither the 
Special Reviewer nor any law firm 
which he or she may retain shall 
represent any of the applicants or the 
First Investors Investment Companies, 
or any affiliate, officer, agent, or 
employee of any of them, in any 
capacity. 

l. Applicants will reimburse the First 
Investors Investment Companies for all 


costs and expenses, if any. incurred by 
those investment companies in 
connectiofi with the preparatian of this 
application and in providing information 
to, or adopting recommendations of. the 
Special Reviewer. 

m. Applicants will not make any 
assignment (as the term '^assignment" is 
defined in section 2(8)(4) of the Act) of 
any contract to act as an mvestment 
adviser or underwriter of any fund, 
unless each such assignee has agreed, 
no later than the date of the assignment, 
that (i) it will provide such cooperation 
as is requested of ft by the Special 
Revievrer to the same extent as is 
required by applicants, inchiding 
undertakings to obtain the cooperation 
of its employees or other i)ersons under 
its control, and (ii) It will mamtain and 
make available all records for the period 
specified herein. 

11. Pursuant to rule 8 of the 
Commission's Rules of Practice, 
applicants hereby consent to the staff of 
the Commission advising the 
Commission regarding the subject 
matter of the appfication and waive any 
provisions of law or of the Commission's 
rules that would prevent such ex parte 
communications and waive any claim or 
prefudgment by the Commission based 
upon any communications by the staff 
with the Commission for the purpose set 
forth herein. 

12. Pursuant to rules ^b] and 16(b] of 
the Commisaion's Rules of Practice, 
applicants hereby waive an initial 
determination by a hearing officer as to 
the matters set forth herein. 

Temporary Order 

The Commission has considered the 
matter and, without necessarily agreeing 
with all of the facts represented or all of 
the arguments asserted by applicants, 
finds that the issuance of a temporary 
order under section 9(c) of the Act 
subject to the foregoing conditions, is 
not inconsistent with the public interest 
or the protection of investors. 

Accordingly. It is hereby Ordered 
Under section 9(c) of the Act that 
applicants be. and hereby are. granted a 
temporary exemption froin the 
provisions of section 9(a) of the Act 
solely with respect to the injunction 
entered by the United States District 
Court for the Southern District of New 
York enjoining applicants from 
violatians of section 10(b) of. and rule 
lOb-5 under, the Exchange Act and 
section 17(a) of tl^ Securities Act 
subject to each of the conditions 
contained in the application, which 
conditions are expressly incorporated 
herein, until the earlier of the date on 
which the Commission takes final action 
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on the application for a permanent order 
exempting applicants from the 
prohibitions of section 9(a). or one year 
from the date of this order. 

By the Commission. 

Margaret H. McFarland. 

Deputy Secretary, 

[FR Doc. 92-14403 Filed 6-18-92; 8:45 am) 
WLUHQ COOC 


SMALL BUSINESS ADMINISTRATION 

[Dediration of DIasater Loan Area #2559] 

California, Amendment #2; Declaration 
of Diaaater Loan Area 

The above-numbered Declaration is 
hereby amended in accordance with an 
amendment dated June 6,1992. to the 
President*s major disaster declaration of 
May 2. to extend the deadline for filing 
applications for physical damage. The 
new deadline is July 15.1992. 

The termination date for filing 
applications for economic injury 
remains the close of business on 
February 2,1993. 

(Catalog of Federal Domestic Assistance 
Program Nos. 50002 and 59006) 

Dated: June 9,1992. 

Bernard Kulik, 

Assistant Administrator for Disaster 
Assistance, 

[FR Doc. 92-14393 Filed 6-15-92:8:45 am] 
BILUMQ COOC tCttS-OI-H 


Region I Advisory Council; Public 
Meeting 

The U.S. Small Business 
Administration Region 1 Advisory 
Council, located in the geographical area 
of Providence will hold a public meeting 
at 11 ajn. on Wednesday. August 5. 

1992, at the Greenwood Inn Restaurant 
located on 1350 Jefferson Boulevard, 
Warwick, Rhode Island, to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
Mr. Joseph Loddo. District Director. U.S. 
Small Business Administration. 380 
Westminster Street. Providence. Rhode 
Island 02903. (401) 52B-4580. 

Dated: June 9.1992. 

CaraUne J, Beeson, 

Assistant Administrator Office of Advisory 
Councils 

[FR Doc. 92-14395 Filed 6-18-92; 8:45 am] 
WUJNQ CODE tois-oi-ll 


Comntencmient of 3% Preferred 
Stock Repurchase Program 

agency: U.S. Small Business 
Administration. 

action: 

1. Notice of Commencement of 3% 
Preferred Stock Repurchase Pilot 
Program for Small Business Investment 
Companies Licensed under section 
301(d) of the Small Business Investment 
Act of 1958. as Amended (Specialized 
SBICs); and, 

2. Solicitation of Indications of 
Interest in the 3% Preferred Stock 
Repurchase Program from Specialized 
SBICs. 

summary: This notice announces the 
implementation by the Small Business 
Administration (SBA) of the provisions 
of Public Law 101-162. enacted 
November 21,1989. That law authorizes 
SBA to allow Specialized SBICs 
(**SSBlCs") to repurchase from SBA. at a 
price less than its par value, their 
outstanding 3% Preferred Stock held by 
SBA. 

indications of interest: With this 
notice, SBA is soliciting indications of 
interest fitim SSBlCs that wish to apply 
to SBA for the repurchase of their 3% 
Preferred Stock. Upon receipt of such 
indications of interest. SBA will notify 
the interested SSBlCs of the specific 
details of the Repurchase Program and 
the requirements for making an 
application and offer to SBA for the 
repurchase of 3% Preferred Stock. 

Additionally, SBA will, at its sole 
discretion, select from the group of 
SSBlCs indicating interest in the 
program nine (9) such companies for a 
pilot program. Tlie objective of the pilot 
program will be to test SBA's 
Repurchase Program procedures and to 
suggest changes to the procedures that 
might facilitate future transactions. 
PUBUC NOTICE AND COMMENT: SBA iS 
also offering the public an opportunity 
for comments by interested parties. 
EFFECTIVE DATE: This notice is effective 
on the date of its publication in the 
Federal Register. 

FOR FURTHER INFORMATION CONTACT: 

Phyllis E. Dawson, Chief. Intensive 
Servicing Group, Investment Division, 
U.S. Small Business Administration, 
suite 6300, 409 Third Street, SW., 
Washington. DC 20416. Voice Telephone 
Number 202-205-7554; FAX Telephone 
Number 202-205-6959. 

SUPPLEMENTARY INFORMATION: Policy 
Statement, SBA's policy is to administer 
the Repurchase Program in such a way 
as to maximize the capacity of SSBlCs 
to provide financing to businesses 
owned by persons whose participation 


in the free enterprise system is 
hampered by social or economic 
disadvantage. 

SBA will structure each transaction 
with the aim of: 

1. Encouraging and facilitating the 
investment of new private capital into 
SSBlCs: 

2. Conserving the cash resources of 
each participant: 

3. Conserving the borrowing potential 
of each participant; 

4. Conserving the direct and guaranty 
budget of the Specialized SBIC 
program: 

5. Improving the financial status of the 
participating SSBlCs: 

6. Rehabilitating (where necessary) 
weak SSBlCs to improve their 
financial and operating effectiveness 
without undue risk to SBA; and 

7. Discouraging voluntary liquidations 
of SSBlCs and the premature 
surrender of licenses. 

The methodology of computing the 
price at which the 3% preferred stock is 
sold back to an SSBIC will be a function 
of four factors independent of any 
SSBIC. and four factors that are variable 
with each SSBIC. The independent 
factors are: 

1. Average SBIC Treasury-based 10 Year 
rate. 

2. Barron's Junk Bond Spread over 
Treasury. 

3. Preferred stock dividend rate (3%). 

4. The adjustment to the price for non¬ 
marketability of shares. 

The four factors that are variable with 
each individual SSBIC are: 

1. Number of years that dividends are in 
arrears. 

2. Financial Rating of SSBIC as rated by 
SBA. 

3. Ability of SSBIC to have paid 
dividends. 

4. Par value of stock to be purchased. 
The above policy will be executed in 

such a way as to prevent windfall 
opportunities to SSBlCs. their 
managements, or owners; and. to avoid 
transfer of cash flows from SSBlCs into 
SBA to the detriment of the program's 
effectiveness and liquidity. 

Financial Impact on SBA, At January 
1,1992. approximately $190 million of 3% 
preferred stock was outstanding to 105 
SSBlCs, with accumulated unpaid and 
undeclared dividends of approximately 
$36.0 million. 

It is estimated that 100 SSBlCs with 
$186.0 million of 3% preferred stock, and 
accumulated unpaid and undeclared 
dividends of $34.0 million, might be 
eligible to repurchase their preferred 
stock from SBA. 
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Impact on Specialized SBIC ProgronL 
The net effect of the Repurchaae 
Program will be to provide time for 
restructuring that segment of the 
industry that is presently financially 
weak, thus preserving the existence of 
these companies. Minority or 
disadvantaged small concerns will 
benefit since the source of financing that 
is available from SSBICs will be 
preserved and enhanced. 

Impact on SSBICs, The impact on 
each SSBIC will be unique in that the 
effects on the finanical status of each 
SSBIC will be a function of the amount 
of preferred stock being purchased in 
relation to its private capital size and its 
capital adequacy percentage, the 
purchase price, and the type of 
consideration being paid. The financial 
statements of the SSBICs will reflect the 
benefits of these transactions since the 
3% preferred stock will no longer be 
outstanding, and the discount from par 
value will represent a permanent 
recapitalization. Any dividend arrearage 
on the preferred stock will no longer 
be a claim on the future earnings. 

Impact on Operation and Investment 
Plan. SBA, in considering whether to 
accept an SSBICs offer to repurchase 
3% preferred stock, will require that the 
apfAicant submit plans demonstrating 
that the transaction will accomplish the 
intent and obiectives of the repurchase 
program as set forth herein. Those plans 
in some cases may have the effect of 
requiring substantial changes in the 
SSBICs operations and investment 
practices, or in management practices. 

In evaluting each SSBICs request 
SBA will perform due diligence on each 
SSBIC applicant. Such due diligence will 
be cmalagous to that accomplished when 
an SSBIC seeks funding leverage, with 
SBA performing a regulatory, and a 
financial and management evaluation as 
directed in SOP 10 05. 

Duration and Timing Elements of the 
Reparchase ProgronL The Repurchase 
Pilot Program will conclude upon 
completion of the nine transactions 
contemplated, or approximately three to 
six months. Subsequent to the Pilot 
Program, based upon feedback from 
comments receiv^ in response to this 
notice, and from experience gained 
through the Pilot Program, SBA will 
commence the balance of the 
Repurchase Program which would 
continue for a period of three calendar 
years from the effective date. 

SBA considers three years to be 
sufficient to effect the contemplated 
transactions without undue haste and 
processing burden on the SSBICs and 
SBA, and sufficient to permit SSBICs to 


solicit and acquire new private capital 
where necessary. 

SBA may, based upon experience with 
the progress of this program, deem it 
necessary to extend the time period 
beyond three years if circumstances 
show such an extension is in the best 
interests of the minority or 
disadv€mtaged business constituents. 

Processing Fee. The standing policy of 
SBA is to charge user fees, examination 
fees, and application fees in connection 
with the administration of its programs. 
Consistent with that standing policy, 
SBA is charging a non*refundable 
processing fee of $2,000, payable at the 
time that an SSBIC applies to SBA for a 
repurchase transaction under the 
Repurchase Program described herein. 
The processing fee is to recover, in part 
SBA*8 administrative costs of each 
transaction. 

PUBLIC COMMENT PERfOO: Interested 
parties are hereby invited and 
encouraged, in the public interest, to 
provide SBA comments and siiggestions 
concerning the implementation of Public 
Uw 101-16211/21/89. All such 
comments will be considered by SBA in 
its decisions in connection with the 
policy, terms, and conditions of the 
aforementioned program. Such comment 
period shall begin with the date of this 
notice and end 60 days hence, provided 
however that SBA, in its discretion, may 
extend the comment period. 

Written comments should be directed 
to: Wayne S. Foren, Associate 
Administrator for Investment, Small 
Business Administration, suite 6300, 409 
Third Street SW., Washington, DC 
20416. 

Patricia Satfd. 

Administrator, U.S. Small Business 
Administration. 

(FR Doc. 92-14390 Filed 8-16-92; 8:45 am} 
BtUJHQ CODE 


[License No. 02/02-0547] 

err Qroup/Venture Capital, Ino; 
Issuance of a Small Business 
Investment Company License 

On April 1,1992 a notice was 
published in the Federal Register (57 FR 
11131] stating that an application has 
been filed by CTT Group/Venture 
Capital Inc., 650 CTT Drive, Livingston. 
NJ. 07932, with the Small Business 
Administration (SBA) pursuant to 
S 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1992)) for a license to 
operate as a small business investment 
company. 


Interested parties were given until 
close of business on May 1.1992 to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to Section 107.4 of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 02/02-0547 on June 1. 
1992, to err Group/Venture Capital 
Inc., to operate as a small business 
investment company. 

(Catalog of Federal Domestic AssisUmce 
Program No. 59.011. Small Business 
InTestxnent Campanies) 

Dated: June 11.1992. 

Wayna S. Foreu, 

Associate Administrator for In vestment 
[FR Doc. 92-14391 Filed 6-18-92; 8:45 am} 
BIUJNQ coot fON-ei-M 


[License No. 04^)4-0258] 

Slrrom Capital UPji issuance of a 
Small Business Investment Company 
License 

On December 27,1991 a notice was 
published in the Federal Register (56 FR 
67112) stating that an application has 
been filed by Sirrom Capital. LP., 511 
Union Street suite 900. Ncishville. 
Tennessee 37219, with the Small 
Business Administration (SBA) pursuant 
to i 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1992)) for a license to 
operate as a small business investment 
company. 

Interested parties were given until 
close of business on January 26.1992 to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to i 107.4 of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued Licease Na 04/04-0258 on May 
14.1992. to Sirrom Capital LP., to 
operate as a small business investment 
company. 

(Catalog of Federal Domestic Assistance 
Program No. 59/)ll. Small Business 
Investment Companies) 

Dated: June 11.1992. 

Wayne S. Foren, 

Associate Administrator for Investment 
[FR Doc. 92-14392 Filed 6-16-92: 8:45 amj 
SILUNQ cooc soas-oi-M 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviatton Admlnictratlon 
[Summary Nolica Ma P£-S2-iaj 

Petitions for Exemption; Summary of 
Petitions Received; Dispositions of 
Petitions Issued 

AOSMCV: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

SUMMAHY: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CTO part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR chapter I), 
dispositions of certain petitions 
previously received, and corrections. 

The purpose of this notice is to improve 
the public’s awareness of, and 
participation in. this aspect of FAA’s 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition. 
DATES: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before June 9,1992. 

ADDRESSES: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel, Attn: Rule Docket (AGC-10), 

Petition Docket No__ 800 

Independence Avenue, SW., 

Washington. DC 20591. 

The petition, any comments received, 
and a copy of any final disposition are 
filed in assigned regulatory docket 
and are availal^ for examination in the 
Rules Docket (AGC-10), room 915G. 

FAA Headquarters Building (FOB lOA), 
80P Independence Avenue, SW.. 
Washington. DC 20591: telephone (202) 
267-3132. 

FOR FURTHER INFORMATION CONTACT*. 

Mr. C. Nick Spithas, Office of 
Rulemaking (ARM-1). Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington. DC 20591: 
telephone (202) 287-0704. 

This notice is published pursuant to 
paragraphs (c). (e), and (g) of S 11.27 of 
part 11 of the Federal Aviation 
Regulations (14 CFR part 11). 

Uaued in Washington. DC. on June 15.1992, 
OmuM D. Castakb, 

Manag&r, Program Management Staff, Office 
of the Chief CouneeL 
Docket No,: 17145. 


Petitioner: United Airlines. 

Sections of the PAR Affected: 14 CFR 
121.665 and 121.697(8) and (b). 

Description of Relief Sought- To 
extend Exemption No. 2466G, which 
relieves United Airlines of the 
requirement that load manifests be 
signed by an actual employee 
responsible for loading the aircraft. 

Docket No,: 28752. 

Petitioner Douglas Aircraft Company. 

Sections of the FAR Affected: 14 CFR 
43.1. 

Description of Relief Sought To allow 
minor aircraft damage or malfunction 
occurrences during the final delivery 
phase to be handl^ under the Douglas 
Quality System approved under 
Ptxxiuction Certificate No. 27, and not be 
treated as maintenance under FAR part 
43. 

Docket Noj 28773. 

Petitioner: United Technologies 
Hamilton Standard. 

Sections of the FAR Affected: 14 CFR 
21.325{bMl) and (1). 

Description of Relief Sought To allow 
United Technologies Hamilton Standard 
to issue export approvals for Class 1. IL 
and in propeller products manufactured 
and located at Rafier-Figeac, Figeac, 
Franca. 

Docket Noj 26003. 

Petitioner: Twintown Leasing 
Company, Inc. and Embraer Aircraft 
Corporation. 

Sections of the FAR Affected: 14 CFR 
47.9. 

Description of Relief Sought To allow 
United States registration of two 
Embraer Bandeirante aircraft in the 
name of Embraer Aircraft Corporation, a 
non>U.S. citizen corporation, without 
meeting the requirement that the aircraft 
be based and primarily used in the 
United States when leased to and in the 
care, custody, and control of Twintown 
Leasing Company, Inc., a U.S. citizen 
corporation operating as an air carrier 
pursuant to FAR part 135. 

Docket NoJ 26884. 

Petitioner Mercy Medical Airlift. 

Sections of the FAR A ffected: 14 CFR 
61.118(d)(1) and (6). 

Description of Relief Sought To 
permit Mercy Medical AirUft to: (1) 
Conduct its Bonanza 36 Operations 
without modifying the Federal Aviation 
Administration (FAA) Flight Standards 
District Office at least 7 days before 
flight, and (2) fly under IFR conditions. 

Dispositioiis of Fetitkifis 

Docket No,: 21780. 

Petitioner Civil Air Patrol. 

SecUons of the FAR Affected: 14 CFR 
61.118. 

Description of Relief Sought/ 
Disposition: To extend Exemption No. 


4042, as amended, whidi permits 
members of the Civil Air Patrol holding 
private pilot certificates to be 
reimbursed for fuel. oiL and 
maintenance expenses while serving on 
official Civil Air Patrol missions. 

Grant May 29,1992, Exemption No. 
4042D. 

Docket No.: 21802, 

Petitioner Sowell Aviation Company, 
Inc. 

Sections of the FAR Affected: 14 CFR 
141.65. 

Description of Relief Sought/ 
Disposition: To extend Exemption No. 
4551. as amended, which permits Sowell 
Aviation Company. Inc., to hold 
examining authority for flight instructor 
and aiiiine transport pilot written tests. 

Grant June 5,1992, Exemption No. 
4551D, 

Docket No.: 23980. 

Petitioner United States Hang Gliding 
Association. Inr. 

Sections of the FAR Affected: 14 CFR 
91.309 and 103,l(b). 

Description of Relief Sought/ 
Disposition: To extend Exemption No. 
4144, as amended, which permits 
members of United States Hang Gliding 
Association, Inc., to tow unpowered 
ultralights with a powered ultralight. 

Grant June S, 1992, Exemption No. 
4144D. 

Docket No.: 24603. 

Petitioner: World Jet Corporation dba 
Executive Jet New York. 

Sections of the FAR Affected -14 CFR 
91.5tl(a) and 135.165(b). 

Description of Relief Sought/ 
Disposition: To extend Exemption No. 
4961. as amended, and add Falcon Jet 
DA50. L«ar Jet 35. Falcon Jet DAIO, and 
Hawker Siddeley 125-400 to the list of 
airplanes authorized by the exemption 
to operate using a single, long-range 
navigation system and a single, high- 
frequency communications system. 

Grant May29, 2992, Exemption No. 
4961B. 

Docket No.: 26003. 

Petitioner Cochise Community 
College. 

Sections of the FAR Affected: 14 CFR 
141.65. 

Description of Relief Sought/ 
Disposition: To extend Exemption No. 
5225 which permits Cochise Community 
College to recommend graduates of its 
approved certification course for flight 
iiMtructor-airplane single engine 
certificates and associated rating 
without taking the Federal Aviation 
Administration's practical test, in 
accordance with the provisions of 
subpart D of part 141. 

Grant June 1,1992, Exemption No. 
5225A. 
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Docket No.: 2esaZ. 

Petitioner: Critical Air Medicine, Inc. 
SecUons of the FAR Affected: 14 CFR 
43.3(g). 

Description of Relief Sought/ 
Disposition: To allow pilots employed 
by Critical Air Medicine, Inc., to change 
the configuration of its aircraft by 
removing and replacing seats and 
stretchers to accommodate its air 
ambulance operations. 

Partial Grant, June 2,1992, Exemption 
No. 5459, 

Docket No.: 2Jms. 

Petitioner Idaho Bureau of 
Aeronautics (Idaho-Based Air Taxi 

Operators). _ 

Sections of the FAR Affected: 14 CFR 
43.3(g). 

Description of Relief Sou^t/ 
Disposition: To allow the pilots 
employed by on-demand, air taxi 
operators in the State of Idaho to 
perform the preventive maintenance 
function of removing and replacing the 
passenger seats of aircraft used in FAR 
part 135 operations. Partial Grant June 
9.1992, Exemption No. 5458. 

Docket No.: 20891. 

Petitioner American Cyanamid 

Company. _ 

Sections of the FAR Affected: 14 CFR 
01.57(d) and 135.247(a)(b). 

Description of Relief ^ught/ 
Disposition: To permit American 
Cyanamid Company pilots to operate 
without complying with the night 
regency of experience requirements of 
§§ 61.57(d) and 135.247(a)(2). Denial, 

June 1,1992, Exemption No. 5480 
Docket No.: 2JdG96. 

Petitioner Ryan International 
Airlines, Inc. 

Sections of the FAR Affected: 14 CFR 
121.503(b) and 121.511(a). 

Description of Relief Sought/ 
Disposition: To permit Ryan 
International Airlines, Inc., pilots and 
flight engineers to complete certain west 
coast to east coast transcontinental 
flight sequences with B-727 aircraft 
before being provided with at least 18 
hours of rest, provided crewmembers 
satisfy the requirements of § 121.505(a). 
Grant June 1,1992. Exemption No. 5481. 
Docket No.: 28793. 

Petitioner Delta Air Lines, Inc. 
Sections of the FAR Affected: 14 CFR 
121.310(0(5). 

Description of Relief Sought/ 
Disposition: To permit installation of a 
door between passenger compartments 
on the McDonnell Douglas MD-11 
airplane. Grant June 5,1992, Exemption 
No. 5413A. 

Docket No.: 2J5&E7. 

Petitioner: International Cargo X pres s. 
Sections of the FAR Affected: 14 CFR 
121.547. 


Description of Relief Sought/ 
Disposition: To permit International 
Cargo Xpress to admit a Russian- 
speaking flight navigator to the Sight 
deck of airplanes operated by 
International Cargo Xpress. Grant June 
4 , 1992, Exemption No. 5482. 

[FR Doc. 92-14421 Field 6-18-92; 8:45 am] 
BtLUNQ COOC 4910-1S4I 


Natlonai Highway Traffic Safety 
Administration 

[Docket Na 92-14; Notice 2] 

Chrysler Corp,; Grant of Petition for 
Temporary Exemption From Seven 
Federal Motor Vehicle Safety 
Standards 

This notice grants the petition by 
Chrysler Corporation of Highland Park, 
Michigan, for a temporary exemption 
from seven Federal motor vehicle safety 
standards, for multipurpose passenger 
vehicles that are electrically powered. 
The basis of the petition was that an 
exemption would facilitate the 
development and field evaluation of 
low-emission motor vehicles. 

Notice of receipt of the petition was 
published on April 3.1992, and an 
opportunity afforded for comment (57 FR 
11541). 

Petition was made on behalf of four 
1989 model Chrysler TEVans. 
electrically driven versions of the Dodge 
Caravan/Plymouth Voyager 
multipurpose passenger vehicle. The 
TEVan was developed in cooperation 
with the Electric Power Research 
Institute, Southern California Edison 
Company, the South Coast Air Quality 
Management District, and the United 
States Department of Energy. The basis 
for the petition was that a temporary 
exemption allowing the offer for sale 
and sale of these vehicles would 
facilitate the development and field 
evaluation of a low-emission motor 
vehicle, as provided by 49 CFR 555.6(c). 
The vehicles use electric motors 
powered by nickel-iron batteries that 
replace the internal combustion engine. 
According to Chrysler, the TEVans emit 
air pollutants in amounts “significantly 
below'* new motor vehicle standards 
applicable under section 202 of the 
Clean Air Act, and with respect to other 
pollutants, meet the 1989 standards 
applicable to them. Therefore, the 
TEVans are low-emission vehicles as 
defined by section 123(g) of the National 
Traffic and Motor Vehicle Safety Act. 

The TEVan differs from regular 
production vans as follows: the internal 
combustion engine, transmission, 
coolant system, power brakes, gasoline 


fuel system, and power steering system 
have been replaced by an electric drive 
motor, a nickel-iron or equivalent 
battery pack, a micro-processor based 
battery management system, a 
controller-converter-charger imit, a two- 
speed manual automatic transmission, 
and electric-motor-driven pumps for the 
vacuum power brakes and the 
hydraulically assisted power steering. 
Finally, the hot water heater/defroster 
unit has been replaced by an electric 
resistance type heating/defrosting 
system. 

Before their conversion, the four 
TEVans were manufactured to comply 
with all applicable Federal motor 
vehicle safety standards. However, they 
do not comply with the portions of the 
standards indicated below. 

1. Standard No. 102, Transmission 
Shift Lever Sequence. Starter Interlock, 
and Transmission Braking Effect. 

S3.1.2. The requirement for 
transmission braking effect is met by 
regenerative braking, in which the 
electric motor becomes a generator, 
recharging the batteries and dissipating 
energy in the process. Regenerative 
braking can be switched off at the 
option of the driver to restore steering 
control on slippery surfaces. 

2. Standard No. 105, Hydraulic Brake 
Systems. 

S5.1. The performance of the service 
brake system is predicated on the use of 
the regenerative characteristic of the 
drive motor to augment the power- 
assisted hydraulic wheel brakes. The 
motor, driven through the transmission 
by the mass of the coasting vehicle, 
functions as a generator to dissipate 
energy through charging the drive 
batteries. In the performance tests of 
S5.1.1 Stopping distance, however, the 
transmission must be in neutral, and in 
the TEVan. that would preclude the 
contribution of regenerative braking. 
Chrysler has not conducted tests using 
regenerative braking; however, in its 
opinion, the TEVan will meet the 
stopping distance requirements of S5.5.1 
wiA regenerative braking. In the fade 
and recovery test, S5.1.4, the distance 
specified between the starting points of 
successive brake applications at 60 mph 
is 0.4 mile. The TEVan cannot accelerate 
to 60 mph in that distance, so the test 
cannot be conducted as p rescri bed, but 
Chrysler believes that the TEVan could 
comply, or nearly comply, with the fade 
and recovery tests, with regenerative 
braking, if the TEVan could accelerate 
as specified. 

3. Standard No. 207. Seating Systems. 

S4.2(a)-(c) General performance 
requirements. The right end floor pan 
anchor sockets for the removable two- 
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passenger second seat have been 
reduced in height below the floor pan to 
provide space for a portion of the 
battery pack. The modified sockets are 
believ^ to be equivalent in strength to 
the originaL but compliance tests have 
not be^ performed. 

4. Standard No. 210, Seat Belt 
Assembly Anchorages. 

S4.2 Strength. The modified sockets 
discussed above must also transmit seat 
belt forces to the vehicle structure 
through seat^mounted anchorages. The 
modified sockets are believed to be 
equivalent in strength to the original, but 
compliance tests have not been 
perfonned. 

5. Standard No. 212, Windshield 
Mounting. 

6. Standard No. 219, Windshield Zone 
Intrusion. 

Windshield mounting and zone 
Intrusion performance are ultimately 
determine by vehicle front structure 
crush characteristics. The front structure 
of the base van, modified to support the 
electric drive train conformance is 
believed to be materially equivalent in 
strength to the original, but a 30 mph 
barrier test has not been performed to 
confinn compliance. 

7. Standard No. 301, Fuel System 
Integrity 

S5.5 Fuel spillage: barrier crash, and 
S5.6 Fuel spillage: rollover. A 1.6 gallon 
tank has been provided just behind the 
rear axle for the fuel used In the diesel 
fuel-burning healer/defroster. The 
integrity of the diesel fuel system has 
not been evaluated with fixed and 
moving barrier impact tests; however, it 
is believed that the TEVans would 
comply with the spillage limitations if 
they were so tested. 

The petitioner requested exemptions 
for a period of one year, during which it 
would title and sell one or more of the 
vehicles for ongoing endurance 
evaluation. According to the petitioner, 
an exemption would fadlitate the 
development and field evaluation of a 
low-emission motor vehicle by enabling 
the petitioner to develop die electric 
drive motor, battery controller, battery, 
and other subsystems to increase the 
efficiency and durability of future 
generations of electric vehicles. Chrysler 
also argued that the exemptions will not 
unduly degrade the safety of the 
vehicles because the vehicles from 
which the TEVans are adapted were 
cert^ed as conforming to the standards. 

Finally, petitioner argued that granting 
the exemption would be in the public 
interest and consistent with the National 
Traffic and Motor Vehicle Safety Act 
because it would accelerate the 
development of electrically-driven 
vetucies and related technology which 


could help to reduce the dependency on 
foreign oil. 

NHTSA noted that this petition differs 
from the usual situation under which a 
petition is filed before the manufacture 
of the subject vehicle has commenced. 
However, the agency concluded that, 
under the circumstances of this case, a 
petition may be accepted and. further, 
that an exemption may be granted, 
provided that findings consistent with 
the directives of section 123 (15 U.S.C. 
1410) can be made. The effect of an 
exemption is to excuse coiniuct that is 
otherwise prohibited by section 
108(a)(1)(A) (15 U.S.C. 1397(a)(1)(A)): 

The manufacture for sale, sale, offer for 
sale, introduction or delivery for 
introduction in interstate commerce, and 
the importation Into die United States of 
a nonconforming vehicle, and one that is 
not certified in accordance with section 
114 (15 U.S.C. 1403). In this instance, the 
petitioner may have introduced a 
nonconforming vehicle into interstate 
commerce if the TEVans have been 
operated on the public roads. Although 
an exemption could not serve 
retrospiectively to excuse such past 
violation, the conduct in which Chrysler 
intends to engage, the sale and offer for 
sale of nonconforming and uncertified 
vehicles, has not yet occurred. An 
exemption would permit it to do so 
without violating section 10e(a)(lKA)). 

No comments were receiv^ on the 
petition. 

In order to grant an exemption, the 
agency must find that the exemption 
would facilitate the development and 
field evaluation of a low-emission motor 
vehicle, that such exemption would not 
unduly degrade the safety of the vehicle, 
and that an exemption would be in the 
public interest and consistent with the 
objectives of the National Traffic and 
Motor Vehicle Safety Act. 

Although only four vehicles are 
involved here, they represent Chrysler's 
first generation of conversions. Their 
sale will allow continued evaluation of 
electric vehicle propulsion and sub¬ 
systems with feedback to Chrysler on 
the performance of those systems. 
Therefore, it is found that an exemption 
would facilitate the development €md 
field evaluation of a low-emission motor 
vehicle. 

TTie agency notes that the requests for 
exemption affect more form than the 
substance of the standards concerned. 
The vehicles initially met, and may still 
meet all applicable Federal motor 
vehicle safety standards, though their 
continuing compliance has not been 
conclusively demonstrated by tests. 

Thus, exemptions may have no. or at 
most minimal, effect upon motor vehicle 
safety. Therefore, it is also found that an 


exemption would not unduly degrade 
the safety of the vehicle. 

An exemption would be desirable for 
environmental reasons as well as 
contributing to the goal of lessened 
dependence on foreign oil. Therefore, it 
is also found that an exemption is in the 
public interest and consistent with the 
objectives of the National Traffic and 
Motor Vehicle Safety Act, 

In consideration of the foregoing, 
Chrysler Corporation is hereby granted 
NHTSA Temporary Exemption No. 92-5, 
expiring June 1.1993, from the following 
Federal Motor Vehicle Safety Standards 
or portions thereof. S3.1.2 of 49 CFR 
571.102 Motor Vehicle Safety Standard 
No. 102, Transmission Shift Lever 
Sequence. Starter Interlock, and 
Transmission Braking Effect; S5.1.1 and 
S5.1.4 of 49 CFR 5n.l05 Motor Vehicle 
Safety Standard No. 105, Hydraulic 
Brake Systems; S4.2(a). fb). and (c) of 49 
CFR 571.207 Motor Vehicle Safety 
Stan dard No. 207, Seating Systems; S4.2 
of 49 CFR 571.210 Motor Vehicle Safety 
Standard No. 210, Seat Belt Assembly 
Anchorages; 49 CFR 571.212 Motor 
Vehicle Safety Standard No. 212, 
Windshield Mounting; 49 CFR 571.219 
Motor Vehicle Safety Standard No. 219, 
Windshield Zone Intrusion; and S5.5 
and S5.6 of 49 CFR 571.301 Motor 
Vehicle Safety Standard No. 301, Fuel 
System Integrity. 

Authority: 15 U.S.a 1410; delegation of 
authority at 49 CFR 1.50. 

Issued on June 15,1992. 

Frederick H. Gnibbe, 

Deputy Administrator, 

[FR Doc. 92-14415 Filed 6-18-92; 8:45 am] 
BILLMQ OOOC 


[Docket No. 91-66; Notice 2] 

Chiysler Corporation; Grant of Petition 
for Temporary Exemption From Three 
Federal Motor Vehicle Safety 
Standards 

This notice grants the petition by 
Chrysler Corporation of Highland Park, 
Michigan, for a temporary exemption 
from three Federal motor vehicle safety 
standards, for multipurpose passenger 
vehicles that will be electrically 
powered. The basis of the grant is that 
an exemption will facilitate the 
development and field evaluation of 
low-emission motor vehicles. 

Notice of receipt of the petition was 
published on February 6,1992, and an 
opportunity afforded for comment (57 FR 
4675). 

Petition was made on behalf of the 
Chrysler TEVan, an electricallv driven 
version of the Dodge Caravan/Plymouth 








Voyager multipurpose passenger 
vehicle. Modifications will be made to 
production 1991-1994 Dodge and 
Plymouth vans on and after September 
1.1992. Tlie TEVan has been developed 
in cooperation with the Electric Power 
Research Institute. U.S. Advanced 
Battery Consortium, and the United 
States Department of Energy. The basis 
for the petition was that a temporary 
exemption would facilitate the 
development and field evaluation of a 
low-emission motor vehicle, as provided 
by 49 CFR 555.6(c). The vehicles will use 
electric motors powered by nickel-iron 
or other equivalent batteries that 
replace the internal combu stio n engine. 
According to Chrysler, the TEVan will 
meet the California Air Resource Board 
zero emission requirements, and are 
low-emission vehicles as defined by 
section 123(g) of the National Traffic 
and Motor Vehicle Safety Act. 

The TEVan differs from regular 
production vans as follows: the internal 
combustion engine, transmission, 
coolant system, power brakes, gasoline 
fuel system, and power steering system 
have been replaced by cm electric drive 
motor, a nickel-iron or equivalent 
battery pack, a micro-processor based 
battery management system, a 
controller-converter-charger unit, a two- 
speed manual/automatic transmission, 
and electric-motor-driven pumps for the 
vacuum power brakes and the 
hydraulically assisted power steering. 
Finally, the hot water heater/defroster 
unit is replaced by an electric resistance 
type heating/defrosting system. 

The TEVan is based on production 
vehicles certified as complyii^ with all 
applicable Federal motor vehicle safety 
standards. However, It will not comply 
with the portions of the standards 
Indicated below. 

1. Standard No. 101, Controls and 
Displays. 

S5.1. The TEVan will be equipped 
with a state-of-charge gauge to serve as 
an indicator of reserve battery power, 
rather than the fuel gauge required by 
the standard. 

2. Standard No. 102, Transmission 
Shift Lever Sequence, Starter Interlock, 
and Transmission Braking Effect. 

53.1.2. The requirement for 
transmission braking effect is met by 
regenerative braking, in which the 
electric motor becomes a generator, 
recharging the batteries and dissipating 
energy in the process. Regenerative 
braking can be switched off at the 
option of the driver to restore steering 
control on slippery surfaces. 

53.1.3. The starter interlock 
mechanism will be deleted since there 
will be no electric starting motor. 


S3.1.4. The automatic transmission 
shift mechanism will be replaced with 
an electric switch control device that 
operates in a similar manner. 

3. Standard No. 105, Hydraulic Brake 
Systems. 

S5.1. The performance of the service 
brake system is predicated on the use of 
the regenerative characteristic of the 
drive motor to augment the power- 
assisted hydraulic wheel brakes. The 
motor, driven through the transmission 
by the mass of the coasting vehicle, 
functions as a generator to dissipate 
energy through charging the drive 
batteries. The petitioner has not 
conducted tests using regenerative 
braking, however, tests of a 
conventionally powered weighted 
simulation of the TEVan indicate that 
the TEVan will meet the stopping 
distance requirements of S5.1.1. In the 
fade and recovery test. S5.1.4, the 
distance specified between the starting 
points of successive brak e ap plications 
at 60 mph is 0.4 mile. The TEVan cannot 
accelerate to 60 mph in that distance, so 
the test cannot be conducted as 
prescribed, but based on th e 
performance of a simulated TEVan. the 
TEVan could comply if it could 
accelerate as specified. 

On TEVans equipped with anti-lock 
brake systems, the regenerative braking 
will be disabled during hard stops that 
actuate the anti-lock feature of Uie 
brakes. 

According to the petitioner, sui 
exemption would facilitate the 
development and field evaluation of a 
low-emission motor vehicle by enabling 
the petitioner to develop the electric 
drive motor, battery controller, battery, 
and other subsystems to increase the 
efficiency and durability of future 
generations of electric vehicles. 

The petitioner requested exemptions 
for a two-year period beginning 
September 1.1992. It argued that the 
exemptions will not unduly degrade the 
safety of the vehicles be caus e the 
vehicles from which the TEVan is 
adapted are certified as conforming to 
the standards. Initially, Chrysler stated 
that the vehicles would be used for 
developmental purposes only, and 
would be destroyed upon termination of 
the evaluation program. However, the 
petitioner has recently informed NHTSA 
that *The development vehicles are to 
be sold or otherwise titled to other 
organizations that may continue with 

development and/or vehicle testing 

* • * »• 

Finally, petitioner argued that granting 
the exemption would be in the public 
interest and consistent with the National 
Traffic and Motor Vehicle Safety Act 
because it would accelerate the 


development of electrically-driven 
vehicles and related technology which 
could help to reduce the dependency on 
foreign oil. 

No comments were received on the 
petition. 

In order to grant a petition filed under 
15 U.S.C. 1410(a)(1)(C), findings must be 
made that die temporary exemption 
would facilitate the development or field 
evaluation of a low-emission motor 
vehicle and would not unreasonably 
degrade the safety of the vehicle, and 
that the exemption is consistent with the 
public interest and the objectives of the 
National Traffic and Motor Vehicle 
Safety Act. Petitioner has argued that 
the exemption would enable it to 
develop the components of the vehicle 
to increase the efficiency and durability 
of future generations of electric vehicles. 
NITTSA concurs with this argument. In 
view of petitioner’s recently- 
communicated desire to sell these 
vehicles, rather than destroy them, it is 
probable that an exemption would 
permit the use of the vehicles under 
varied conditions of climate and terrain, 
testing those components for durability 
and life. 

Petitioner has also argued that safety 
is not compromised because the vehicles 
from which the TEVan is adapted are 
certified as conforming to the stand€U'ds. 
The inability of the TEVan to meet two 
of the standards from which exemption 
is requested. Standards Nos. 101 and 
102, appears only technical in nature, as 
systems and instruments are provided 
that are the equivalents of those in 
gasoline-powered vehicles. As for 
Standard No. 105, the petitioner on the 
basis of simulated tests of weighted 
vehicles, judges that the stopping 
distance requirements will be met. It is 
NHTSA’s experience that regenerative 
braking can provide a drag on the 
vehicle's forward motion when the foot 
is removed fi^m the accelerator, this, 
coupled with foot brake activation 
should ensure adequate stopping 
capability. 

It is manifestly in the public interest to 
accelerate the development of 
electrically-driven vehicles, not only to 
reduce reliance on oil, no matter where 
it originates, but also to reduce the level 
of harmful emissions in the environment. 
Because of the minimal impact on safety 
of the grant of this petition, NHTSA 
considers that an exemption is 
consistent with the objectives of the Act. 

Subsequent to filing its petition, 
Chrysler amended its original request 
for a 1-year exemption, and asked for a 
2-year exemption to begin on September 
1,1992. In accordance with 49 CFTt 
555.7(f). the agency is granting this 
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request The exemption will cover 
modification of some vans that were 
manufactured during the 1991 and 1992 
model years, but which were not sold, 
and modification of newly- 
manufactured 1993 and 1994 vans. 

In consideration of the foregoing, it is 
hereby found that a 2-year exemption 
would facilitate the development or field 
evaluation of a low-emission vehicle, 
and would not unreasonably degrade 
the safety of such vehicle, and that such 
exemption would be in the public 
interest and consistent with the 
objectives of the Act Accordingly, 
Chrysler Corporation is hereby granted 
NHTSA Temporary Exemption No. 92-1, 
beginning September 1,1992, and 
expiring August 31.1994, from providing 
a fuel gau ge as required by paragraph 
S5.1 of 49 CFR 571.101 Motor Vehicle 
Safety Standard No. 101 Controls and 
Displays, from paragraphs 83.1.2, S3.1.3, 
and S3.1.4 of 49 CFR 571.102 Motor 
Vehicle Safety Standard No. 102 
Transmission Shift Lever Sequence. 
Starter Interlock, and Transmission 
Braking Efiect and from paragraph 
S5.1.4 of 49 CFR 571.105 Motor Vehicle 
Safety Standard No. 105 Hydraulic 
Brake Systems. 

Authority: 15 U.S.C. 1410; delegation of 
authority at 49 CFR 1.50. 

Issued on: June 15.1992. 

Frederick H. Gnibbe, 

Deputy A dministrator, 

[FR Doc. 92-14416 Filed 6-18-92; 6:45 am] 

BILUNQ CODE 4t1S-SS-ll 


DEPARTMENT OF VETERANS 
AFFAIRS 

infortnatlon Collection Under 0MB 
Review 

AGENCY: Department of Veterans 
Affairs. 

action: Notice. 

summany: The Department of Veterans 
Affairs has submitted to OMB the 
following proposal for the collection of 
information under the provisions of the 
Paperworic Reduction Act (44 U.S.C. 
chapter 35). This document lists the 
following information: (1) The title of the 
information collection, and the 
Department form number(8), if 
applicable; (2) a description of the need 
and its use; (3) who will be required or 


asked to respond; (4) an estimate of the 
total annual reporting hours, and 
recordkeeping burden, if applicable; (5) 
the estimated average burden hours per 
respondent; (6) the ^quency of 
response; and (7) an estimated number 
of respondents. 

ADDRESSES: Copies of the proposed 
information collection and supporting 
documents may be obtained ^m Patti 
Viers. Records Management Service 
(723), Department of Veterans Affairs, 
810 Vermont Avenue, NW., Washington, 
DC 20420 (202) 233-3172. 

Comments and questions about the 
items on the list should be directed to 
VA*s OMB Desk Officer, Joseph Lackey, 
NEOB, room 3002, Washington, DC 
20503. (202) 395-7316. Do not send 
requests for benefits to this address. 
DATES: Comments on the information 
collection should be directed to the 
OMB Desk Officer on or before July 20, 
1992. 

Dated: June 15,1992. 

By direction of the Secretary. 

Frank E. Laliey, 

Associate Deputy Assistant Secretary for 
Information Resources Policies and 
Oversight. 

Extension 

1. Application of Service 
Representative for Placement on Mailing 
List, VA Form 70-3215. 

2. The form is used by service 
organizations for placing their 
representatives on the mailing list to 
receive VA publications. 

3. Individuals or households. 

4. 25 hours. 

5.10 minutes. 

6. On occasion. 

7.150 respondents. 

[FR Doc. 92-14428 Fded 6-16-92; 8:45 am] 
BILUNQ coot •320-01-M 


Prosthetics Services Advisory 
Committee; Meeting 

The Department of Veterans Affairs 
(VA) gives notice under Public Law 92- 
463 that a meeting of the Prosthetics 
Services Advisory Committee will be 
held July 13-14,1992, at 8011 (EYE) 
Street, NW, Washington, DC The July 
13 session will be held in the Omar N. 
Bradley Conference Room, room 1105, 
and the July 14 session will be located in 
room 534. 


The purpose of the Prosthetics 
Services Advisory Committee is to 
advise the Secretary of Veterans Affairs 
and the Chief Medical Director on major 
policy questions raised by the 
responsibility to provide state-of-the-art 
prosthetics and associated rehabilitation 
research, development, and evaluation 
of such technology. 

The meeting will convene at 8:30 a.m. 
and adjourn at 4 p.m. on July 13, 
reconvene at 8:30 a.m. on July 14 and 
adjourn at 4 p.m. The meeting is open to 
the public to the capacity of die rooms. 
For those wishing to attend contact Ms. 
Mary Allen, office of the Deputy 
Associate Deputy Chief Medical 
Director for Rehabilitation and 
Prosthetics, phone (202) 535-7537, 
Department of Veterans Affairs. 810 
Vermont Avenue. NW., Washington, DC 
20420, prior to July 7,1992. 

Dated: June 11,1992. 

Diane H. Landis, 

Committee Management Officer. 

[FR Doc. 92-14424 Filed 6-18-92; 8:45 am] 
BILUNQ CODE •MMII-N 


Special Medical Advisory Group 
Meeting 

The Department of Veterans Affairs 
gives notice under Public Law 92-463 
that a meeting of the Special Medical 
Advisory Group will be held on July 30- 
31,1992, at the Ramada Renaissance 
Hotel, 999 9th Street, NW., Washington, 
DC. The purpose of the Special Medical 
Advisory Group is to advise the 
Secretary and Chief Medical Director 
relative to the care and treatment of 
disabled veterans, and other matters 
pertinent to the Department’s Veterans 
Health Administration. TTie session on 
July 30 will convene at 6:30 p.m. and the 
session on July 31 will convene at 8 a.m. 
All sessions will be open to the public 
up to the seating capacity of the rooms. 
Because this capacity is limited, it will 
be necessary for those wishing to attend 
to contact Ginny Rassman, Office of the 
Chief Medical Director, Department of 
Veterans Affairs (phone 202/53&-7605) 
prior to July 28.1992. 

Dated: June 11,1992. 

Diane H. Landis, 

Committee Management Officer. 

[FR Doc. 92-14425 Filed 6-18-92; 8:45 am] 
BILUNQ CODE tSOS-OI-ll 
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Sunshine Act Meetings 


Federal Register 
VoL 57, No. lie 
Friday, June 19, 1992 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Acf’ (Pub. L 94^) 5 U.S.a 552t>{e)(3). 


FEOEML ELECTION COMMISSION 
“FEOENAL SEQiSTEft*’ NUMBER: 92->14517. 
PREVIOUSLY ANNOUNCED DATE AND TIME: 

Thursday, June 25,1992. ICLOO am.. 
Meeting Open to the Public. 

The Following Item Is Added to the 
Agenda: 

Draft Letter to Presidential Campaign 
Committees 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland, Press Officer. 
Telephone: (202) 21^155. 

Delores R. Harris, 

Adminiatrative Asaiatant 

(FR Doc. 92-14650 Filed 6-17-92; 2:53 pm] 

BILUNQ CODE SlISOI-N 


BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 

TIME AND DATE: 9:00 a JB., Wednesday, 
June 24.1992. 

place: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 2l8t Streets, 
N.W.. Washington, D.C. 20551. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Publication for comment of proposals to 
implement Section 131 of the Federd Deposit 
Insurance Corporation Improvement Act of 
1991 on prompt corrective action for troubled 
depository institutions. 

2 Advance notice of proposed rulemaking 
with respect to ImplementatioD of Section 305 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1901 regarding interest 
rate risk. 

3. Proposed 1993 Federal Reserve Board 
budget guideline. 

4. Any items carried forward from a 
previoudy announced meeting. 

Note: This meeting will be recorded for the 
benefit of those unable to attend. Cassettes 
wiil be available for listening in the Board's 
Freedom of Information Office, and copies 
may be ordered for $5 per cassette by calling 
(202) 452-3684 or by writing to: 

Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C 20551. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


Dated: June 17.1992. 

Jennifer J. Johnson, 

Aaaociate Secretory of the Board 

(FR Doc. 92-14578 Filed 6-17-02; 10:31 am] 

BILUNQ cooe sm-et-M 


BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 

TIME AND DATE: Approximately IIKX) 
a.m., Wednesday, June 24.1992, 
following a recess at the conclusion of 
the open meeting. 
place: Marriner S. Eccles Federal 
Reserve Board Building. C Street 
entrance between 20th and 21 st Streets 
NW.. Washington. DC 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed acquisition of currency 
processing equipment within the Federal 
Reserve System. 

2 Personnel actions (appointments, 
promotions, assignments, reessignments, end 
salary actions) involving individual Federal 
Reserve System employees. 

3. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: June 17,1992 
Jennifer J. Johnson, 

Aaaociate Secretary of the Board 

[FR Doc. 92-14579 PUed 0-17-92* 10:31 am) 

BILUNQ CODE 621(M>1-M 


SECURITIES AND EXCHANGE COMMISSION 

Agency Meeting 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L 94-409, that the 
Seciurities and Exchange Commission 
will hold the following meetings during 
the week of June 22,1992 

An open meeting will be held on 
Tuesday, June 23,1992 at 9‘.30 aon. A 
closed meeting will be held on 
Thursday, June 25,1992 at 2:30 p.m. 

The following item will be considered 
at an open meeting scheduled for June 
23,1992 at 9:30 a.m.: 


Consideratioa of wvhether to reproposa for 
public oomment several amendments to the 
Commission's proxy rules under section 14(a] 
of the Securities Exchange Act of 1934 that 
would facilitate secinltyholder 
communicationa in furtherance of the goal of 
infonned proxy voting, and wotild reduce the 
costa of compliance with the proxy rules for 
all persons engaged in a proxy solicitation. 
The amendments as initially proposed were 
issued for public oomment on June 17.1991 
(Rel Nos. 34-29315; IC-18201; File No. S-7- 
22-91). The Commission received more than 
900 letters in response to its request for 
comment on the proposed amendments. The 
Commission also will consider whether to 
propose for public comment new disclosure 
requirements regarding executive 
compensation. FOR INFORMATION 
CONTACT: Catherine DUon at (202) 272- 
2589 or David Sirignano at (202) 272-3097. 

Commissioners, Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who have an interest in 
the matters may also be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4), (8). (9)(A) and (10) and 17 
CFR 200.402(a)(4). (8). (9)(i) and (10). 
permit consideration of the scheduled 
matters at a closed meeting. 

Commissioner Schapiro, as duty 
officer, voted to consider tibe items listed 
for the closed meeting in a closed 
session. 

The subject matter of the closed 
meeting scheduled for Thursday, June 
25,1992 at 2:30 p.m., will be: 

Institution of injunctive actions. 

Institutioh of administrative proceedings of 
an enforcament naUire. 

Settlement of injunctive actions. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: George 
Kramer at (202) 272-2000. 

Dated: June 16,1992. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-14622 FUed 0-17-92 1:49 pmj 
BILUNQ coot SOIO-Ot-N 
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Friday, June 19. 1992 


TWs section of the FEDERAL REGISTER 
contains editonal corrections of previously 
published Presidential, Rule. Proposed 
Rule, and Notice do^ments. These 
corrections are (xepared by the Office of 
the Federal Register. Agerrcy prepared 
correctiorrs are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commlselon 

18 CFR Parte 33,35, and 290 

I Docket No. RM92-10-000) 

Streamlining Electric Power 
Regulation 

Correction 

In proposed nJe document 02-12818 
beginning on page 23171 In the issue of 
Tuesday, June 2,1992, make the 
following correction: 


On page 23173, in the third column, in 
the second full paragraph, in the seventh 
line, “11" should read “2”. 

atuMo cooc isos-ot-o 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Community Service 

[Program AnnourKsment Na OCS-92-OS] 

Request for Applications Under the 
Office of Community Services* Fiscal 
Year 1992 Job Opportunities for Low- 
Income Individuals Program 
(Demonstration Projects) 

Correction 

In notice document 92-9454 beginning 
on page 18286 in the issue of 
Wednesday, April 29,1992, on page 
18271, in the first column, under B. 
Application Submission, in the second 
line. "July 28.1992*’ should read "June 
29.1992". 

BILUNO CODE ISOSOlO 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 602 
(TJ). 8335] 

RIN 1545-A088 

OMB Control Numbers Under the 
Paperwork Reduction Act; Correction 

Correction 

In rule document 92-5998 beginning on 
page 9050 in the issue of Monday, March 
16.1992. make the following corrections: 

i 602.101 ICorractad] 

1. On page 9051 in 9 602.101(c): 

a. In the 1st column, in the 22d line 
fi^m the bottom, “1.913-12" should read 
“1.913.13". 

b. In the 2d column, in the 19th line 
from the bottom. *1.6050-1" should read 
*1.6051-1". 

a In the 3d column, in the 17th line, 
*1545-0012** should read **1545-0112**. 

BfUJHQ CODE ISOS^I^ 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 155 
(CQD 91-034] 

RIN 2115-A081 
Vessel Response Plans 

AGENCY: Coast Guard. DOT. 
action: Notice of proposed rulemaking. 

summary: The Coast Guard proposes to 
establish regulations requiring response 
plans for certain vessels that carry oil in 
bulk as cargo, and additional 
requirements for such vessels operating 
in Prince William Sound. Alaska. These 
regulations are mandated by the Federal 
Water Pollution Control Act (FWPCA), 
as amended by the Oil Pollution Act of 
1990. The purpose of these requirements 
is to improve response capabilities and 
minimize the impact of oil spills from 
these vessels. 

DATES: Comments must be received on 
or before August 3.1992. 
addresses: Comments must be in 
writing and may be mailed to the 
Executive Secretary, Marine Safety 
Council (G-LRA-2/3406). (CGD 91-034). 
U.S. Coast Guard Headquarters, 2100 
Second Street SW.. Washington. DC 
20593-0001. or may be delivered to room 
3406 at the above address between 8 
a.m. and 3 p.m.. Monday through Friday, 
except Federal holidays. 

Comments on collection of 
information requirements must also be 
mailed to the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, 72517th Street 
NW.. Washington. DC 20503, ATTN: 
Desk Officer, U.S. Coast Guard. 

The Executive Secretary maintains 
the public docket for this rulemaking. 
Comments will become part of this 
docket and will be available for 
inspection or copying at U.S. Coast 
Guard Headquarters, room 3406. For 
information concerning comments, the 
telephone number is (202) 267-1477. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Glenn Wiltshire. 
Project Manager. Oil Pollution Act (OPA 
90) Staff, (G-MS-1). (202) 267-6739. This 
telephone is equipped to record 
messages on a 24'hour basis. 
SURPtEMEKTARY INFORMATION*. 

Request for Comments 

The Coast Guard encourages 
interested persons to participate in this 
rulemaking by submitting written views, 
data, or arguments. Persons submitting 
comments should include their name 
and address, identify this rulemaking 


(CGD 91-034) and the specific section of 
the proposal to which each comment 
applies, and give the basis for each 
comment. Persons wanting 
acknowledgment of receipt of comments 
should enclose a stamped, self- 
addressed postcard or envelope. The 
Coast Guard will consider all comments 
received during the comment period. 

The Coast Guard plans no public 
hearing at this time. Persons may 
request a public hearing by writing to 
the Marine Safety Council at the 
address under “ADDRESSES.” Requests 
should indicate why a public hearing is 
considered necessary. If the Coast 
Guard determines that the opportunity 
for oral presentations will aid this 
rulemaking, it will hold a public hearing 
at a time and place announced by a 
later notice in the Federal Register. 

Drafting Information 

The principal persons involved in 
drafting this document are Lieutenant 
Commander Glenn Wiltshire, Project 
Manager, LCDR Robert Diaz. Project 
Manager (for Prince William Sound 
Section only), and Mary-Jo Cooney 
Spottswood. Project Counsel. Oil 
Pollution Act of 1990 (OPA 90) Staff (G- 
MS-1). 

Background and Purpose 

In recent years, several catastrophic 
oil spills have threatened the marine 
environment along the coastal areas of 
the United States. Among these spills 
were the EXXON VALDEZ in Prince 
William Sound, the AMERICAN 
TRADER in California’s coastal waters, 
and the MEGA BORG in the Gulf of 
Mexico. These spills have resulted in 
extensive damage to the marine 
environment, including the loss of fish 
and wildlife. In response to these 
disasters and others. Congress passed 
the Oil Pollution Act of 1990 (OPA 90) 
(Pub. L. 101-380). 

OPA 90 requires owners and 
operators of certain vessels to submit 
individual response plans for approval. 
This notice of proposed rulemaking 
(NPRM) presents proposed rules to 
Implement the OPA 90 requirements for 
vessel response plans, including 
additional requirements for certain 
vessels operating in Prince William 
Sound. This NPRM addresses sections 
4202(a)(6). sections 4202(b)(4). and 
section 5005 of OPA 90. Section 
4202(a)(6) of OPA 90 amended section 
311(j) of the Federal Water Pollution 
Control Act (FWPCA) (33 U.S.C. 1321) 
and set out the requirements for vessel 
response plans in section 311(j)(5). 
Section 4202(b)(4) of OPA 90 set the 
implementation schedule for these 
provisions. Section 5005 of OPA 90 set 


oil spill removal requirements for Prince 
William Sound in addition to those 
imposed by section 4202(a)(6). These 
requirements include prepositioning oil 
spill containment equipment and 
establishing private oil spill removal 
organizations to protect property and 
economic interests, especially fish 
hatcheries. 

This notice does not address the 
requirements of section 4202(a)(6) of 
OPA 90 for the carriage and inspection 
of discharge-removal equipment. These 
requirements will be the subject of a 
separate rulemaking. 

OPA 90 requires response plans for 
“oil or hazardous substance” spills. 
Section 4202(b)(4)(B) establishes an 
implementation schedule for submission 
and approval of oil spill response plans 
only; response plans for hazardous 
substance spills wilt be the subject of a 
separate rulemaking. 

Regulations for facility response plans 
are L^ing developed in concert with 
other Federal agencies, including the 
Environmental Protection Agency (EPA), 
the Minerals Management Service 
(MMS), and the Department of 
Transportation (DOT) Research and 
Special Programs Administration 
(RSPA). These will also be the subject of 
a separate rulemaking. 

Vessel Response Plans 

As amended, section 311(j)(5) of the 
FWPCA. requires owners and operators 
of all vessels that are constructed or 
adapted to carry, or that carry oil or 
hazardous substances in bulk as cargo 
or cargo residue prepare and submit 
Individual response plans to the 
President for approval. This authority 
was delegated to the Secretary of 
Transportation by Executive Order 
12777 (56 FR 54757) and subsequently to 
the Commandant of the Coast Guard in 
46 CFR 1.46(m) (57 FR 8581). 

These proposed rules would be 
applicable to all vessels certificated 
under 46 CFR subchapter D. all other 
certificated vessels that are permitted to 
carry limited quantities of oil as defined 
in section 311(a)(1) of the FWPCA and 
any other uninspected vessel that 
carries oil in bulk as cargo or cargo 
residue. As used in these proposed 
rules, oil includes but is not limited to 
petroleum, fuel oil. sludge, oil refuse, 
and oil mixed with waste other than 
dredge spoils. This includes animal and 
vegetable oils in addition to petroleum 
oil. Thus, vessels that carry these oils as 
secondary cargoes require response 
plans. 

Section 311(j)(5)(C) of the FWPCA 
requires that response plans must: (1) Be 
consistent with the National Oil and 
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Hazardous Substances Pollution 
Contingency Plan (NCP) and any Area 
Contingency Plan (AGP) for the 
geographic area in which the vessel 
operates; (2) identify the qualified 
individual with full authority to 
implement response actions, including 
liaison with the Federal On-Scene 
Coordinator (OSC) and response 
contractors; (3) identify and ensure the 
availability of. by contract or other 
approved means, private personnel and 
equipment necessary to remove, to the 
maximum extent practicable, a worst 
case discharge and to mitigate or 
prevent a substantial threat of such a 
discha^e from the vessel; (4) describe 
the training, equipment testing, periodic 
unannounced drills, and response 
actions that will be carried out imder the 
response plan to ensure the safety of the 
vessel and mitigate the effects of an oil 
discharge; and (5) include procedures for 
periodically updating or resubmitting the 
response plan for approval when 
significant changes occur. Worst case 
discharge is defined in section 311(a) of 
the FWPCA as a discharge in adverse 
weather conditions of a vessel's entire 
cargo. 

A major objective of the OPA 90 
amendments to section 311(})(5) of the 
FWPCA is to create a system in which 
private parties supply the bulk of 
equipment and personnel needed for an 
oil spill response in a given area. For 
example, response plans must identify 
and ensure the availability of private 
personnel and equipment necessary to 
remove, to the maximum extent 
practicable, a worst case discharge, 
including a discharge resulting from fire 
or explosion aboard the vessel. Such a 
discharge will likely require the use of 
both private and public resources. 
However, the vessel response plan is 
required to only identify private 
resources. The integration and 
coordination of public and private 
response resources will be addressed in 
the applicable Area Contingency Plans. 

Section 311(j)(5)(D) of the FWPCA 
requires the Coast Guard to review 
vessel response plans; require 
amendments to any plan that does not 
meet the requirements set forth under 
the provisions of section 311(j)(5)(C) of 
the FWPCA; and approve any plan that 
does comply with those provisions. 

After February 18,1993, a vessel 
required to have a response plan may 
not handle, store, or transport oil unless 
a plan has been submitted for approval. 
After August 18,1993, a vessel requiring 
a response plan may not perform any of 
these functions unless it is operating in 
compliance with that plan. After 
submission of a plan, but prior to its 


approval, a vessel may continue 
operations for up to 2 years if the owner 
or operator of the vessel has certified 
the availability of private personnel and 
equipment sufficient to respond to a 
worst case discharge. 

Section 5005 of OPA 90 establishes 
requirements for vessel response plans 
above and beyond the requirements of 
section 311(j) of the FWPCA. Through 
the requirements of section 5005 of OPA 
90. an owner or operator of a vessel that 
carriers oil in bulk as cargo that 
operates on Prince William Sound. 
Alaska, is required to submit a response 
plan that provides an additional level of 
preparedness over and above those 
identified in section 311(j)(5) of the 
FWPCA. The response plan 
requirements of section 311(j)(5) of the 
FWPCA are intended to ensure an 
effective and immediate response to an 
oil spill nationwide. The additional 
requirements of section 5005 of OPA 90 
are intended to provide a even greater 
margin of safety in Prince William 
Sound by: providing for response 
equipment to be prepositioned: 
establishing an oil spill removal 
organization; requiring special training 
for residents in Prince William Sound; 
performing periodic inspection, testing 
and certification of response equipment; 
and exercising of the required trained 
personnel and spill removal equipment. 

Advance Notice of Proposed 
Rulemaking 

The Coast Guard published an 
Advance Notice of Proposed 
Rulemaking (ANPRM) on this project in 
the August 30,1991 F^eral Register (56 
FR 43534). The ANPRM discussed the 
background, statutory requirements of 
section 311(j) of the FWPCA, and 
possible re^atory approaches. In 
addition, the ANPRM raised 59 
questions for the public comment. The 
Coast Guard received 172 comments. 
Each of the comment letters was 
considered in developing this NPRM. 

Public Comments at Response Plan 
Workshop 

In addition to accepting written 
comments concerning the development 
of regulations for vessels response 
plans, a public workshop was held in 
Washington. DC on November 14,1991. 

A total of 198 persons participated in the 
workshop. During the workshop, the 
Coast Guard summarized the written 
comments received in response to the 
ANPRM and solicited additional input 
on specific issues. 

The workshop focused on four specific 
issues identified in advance by the 
Coast Guard. These issues were: (1) 
Defining Response to the “Maximum 
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Extent Practicable** and “Adverse 
Weathen**(2) Response Resource 
Capability Assessment; (3) Tank Vessel- 
Carried Equipment; and (4) Prince 
William Sound Equipment and 
Personnel Requirements under Tank 
Vessel and Facility Response Plans. The 
recommendations &om this workshop 
were considered when developing this 
NPRM. 

Audio tapes, a transcript of the 
plenary sessions, and a summary of the 
proceedings of the workshop are 
available for review and copying in the 
public docket as described under 
“AODR£SS€S.” 

Recommendations of Oil Spill Response 
Plan Negotiated Rulemaking Committee 

Because of the need for additional 
information to assist with the 
development of this proposed rule, the 
Coast Guard published a Notice of 
Intent to Form a Negotiated Rulemaking 
Committee on November 18,1991 (56 VR 
58202). Based on the comments received 
on this notice, the Coast Guard 
established the Oil Spill Response Plan 
Negotiated Rulemaking Committee. A 
Notice announcing the establishment of 
the Conunittee was published on 
January 10,1992 (57 FR 1139). Twenty- 
six organizations participated on the 
Committee. The Coast Guard was a 
member of the Committee. 

Committee sessions were held 
between January 8th and March 27th, 
1992. The Committee was charged with 
considering five issues: Definition of 
''maximum extent practicable**; 
definition of “adverse weather** for 
purposes of determining recovery 
capacity of removal equipment; 
applicability of requirements to various 
categories of vessels that carry oil in 
bulk as cargo, contractor certification; 
and carriage of discharge removal 
equipment. Ilie Committee considered a 
number of options and alternatives 
during its discussions that were not 
included in their final recommendations. 
The consensus recommendations 
included in the final report of the 
Committee reflects the agreement of all 
Committee members and were used 
when drafting the proposed rule. 
Contractor certification and discharge 
removal equipment carriage will be the 
subject of separate NPRMs. 

In establishing the Committee, the 
Coast Guard agreed to use any 
consensus recommendations of the 
Committee as the basis for the NPRM to 
the maximum extent possible consistent 
with its legal obligations. The Coast 
Guard also agreed to draft the proposed 
regulation and preamble having the 
same substance and effect as the 
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Committee’s recommendations. The 
Committee will reconvene after the 
close of the public comment period to 
review comments on their 
recommendations. 

Recommendations of the Committee 
are identified in the preamble discussion 
of the proposed rule. Copies of the final 
Committee report of all documents 
considered by the Committee during its 
meetings are available in the public 
docket. 

Discussion of Proposed Amendments 

To ensure that all vessels subject to 
the requirements of the Federal Water 
Pollution Control Act (FWPCA) section 
311(j)(6), as amended, are prepared to 
respond to a discharge of oil, the Coast 
Guard is proposing requirements that 
certain vessels prepare and submit oil 
spill response plans. These plans are 
necessary to identify the availability of 
sufficient spill response resources. The 
following is a section-by-section 
summary of the proposed amendments. 

Section 155.140 Incorporation by 
Reference 

This section incorporates by reference 
four standard test methods developed 
by the American Society for Testing and 
Materials (ASTM). These test methods 
are acceptable means to evaluate the 
performance capabilities of oil booms 
and recovery devices for purposes of 
§ 155.1045 as discussed below. ASTM is 
in the process of updating these 
standards as well as developing new 
standards for response equipment 
performance evaluation. The Coast 
Guard is an active participant in this 
process and will revise this section as 
necessary to reflect any applicable 
standard subsequently adopted by 
ASTM. 

This section incorporates IMO 
Resolution A.648(16). ’’General 
Principles for Ship Reporting Systems 
and Ship Reporting Requirements, 
Including Guidelines for Reporting 
Incidents Involving Dangerous Goods, 
Harmful Substances, and/or Marine 
Pollutants.” This resolution includes 
standard reporting formats and lists 
information to be included in reports 
made concerning pollution incidents. 

This section also incorporates the 
’’Ship to Ship Transfer Guide 
(Petroleum)" published jointly by the 
International Chamber of Shipping and 
the Oil Companies International Marine 
Forum (OCIMF) for use in developing 
the lightering plan required plan 
required by § S 155.1035 and 155.1040. 
The Coast Guard solicits comments on 
any other appropriate standards, test 
procedures, or guidelines that should be 


considered for incorporation by 
reference. 

Subpart D—Response Plans 
Section 155.1010 Purpose 

This section describes the purpose 
and notes that the requirements set forth 
in the rule are for planning purposes 
only and are not Intended as 
performance standards. These criteria 
are to be used by a vessel owner or 
operator to develop a plan for the 
response to the vessel’s worst case 
discharge to the maximum extent 
practicable. 

Section 155.1015 Applicability 

With certain exceptions, the 
requirements of this proposed subpart 
apply to all vessels that handle, store, or 
transport oil in bulk as cargo that 
operate on the navigable waters of the 
United States, or that transfer oil in a 
port or place subject to the jurisdiction 
of the United States. This includes 
vessels transferring oil at deepwater 
ports or other offshore facilities located 
outside the navigable waters of the 
United States as defined in 33 CFR 2.05- 
25. It includes vessels that transit in 
innocent passage through the navigable 
waters. The public should be aware that 
legislation is pending that would extend 
the seaward boundary of the navigable 
waters from the current 3 miles to 12 
miles. Vessels in innocent passage 
through the exclusive economic zone are 
not covered. The requirements apply to 
vessels that carry oil in bulk as their 
primary cargo, as well as vessels that 
carry oil in bulk as a secondary cargo in 
any quantity. The requirements also 
apply to vessels carrying non-petroleum 
oil as cargo. 

Vessels involved in oil cargo 
lightering operations whose cargo is 
destined for a port or place subject to 
the jurisdiction of the United States 
must operate in compliance with 
FWPCA section 311(j) and must conform 
to the response plan requirements in the 
proposed rule. This includes both the 
delivering and receiving vessel. 

The Coast Guard proposes to exclude 
certain vessels from response plan 
requirements. The definition of vessel in 
section 311(a) of the FWPCA excludes 
public vessels. Also excluded are 
vessels that, although designed or 
constructed to carry oil in bulk as cargo, 
are not carrying oil as cargo or cargo 
residue. The Coast Guard proposes to 
apply the requirements for response 
plans only to those vessels actually 
engaged in oil carriage. Thus, vessels 
that are in lay-up status in U.S. waters, 
vessels carrying cargoes other than oil, 
or vessels that enter U.S, waters without 
oil cargo or cargo residue aboard for 


repairs or reconstruction at a shipyard 
or other location will not be required to 
have response plans. While vessels that 
are not transporting oil as cargo are 
exempt, these vessels will require 
response plans if they are used for oil 
storage. 

The proposed rule excludes dedicated 
oil spill response vessels when 
operating in a response area from 
response plan requirements. The Coast 
Guard proposes to exclude these vessels 
because their operations involving the 
carriage of oil occur only in conjunction 
with spill response activities. Oil spill 
removal organizations that commit 
resources to dedicated service as 
response vessels enhance the nation’s 
ability to respond to spills. Excluding 
them from response plan requirements 
when operating within a response area 
provides an incentive to develop and 
maintain this specialized capability. 
Requiring such vessels to have their own 
response plans could result in fewer 
such resources being available and 
would be contrary to the purpose and 
intent of OPA 90 to improve capability. 
Such vessels will be subject to response 
plan requirements when these vessels 
are engaged in transportation of oil 
outside of the response area. 

Vessels of opportunity will not be 
required to have response plans while 
engaged in oil spill response activities. 
Requiring response plans would 
discourage their participation and 
reduce the number of vessels available 
to respond to a spill. 

Even if exempted from these proposed 
rules, a vessel with an oil capacity 
exceeding 250 barrels is still subject to 
the applicable pollution prevention and 
oil transfer requirements of 33 CFR parts 
155 and 156. 

This subpart also applies to a U.S. flag 
vessel that always operates outside the 
Exclusive Economic Zone of the United 
States. Although not required by section 
311(j)(5) of the FWPCA to have a 
response plan, regulation 26 of Annex 1 
to the International Convention for the 
Prevention of Pollution from Ships, 1973 
as modified by the Protocol of 1978 
related thereto, as amended (MARPOL), 
requires these vessels to have approved 
shipboard emergency plans. The Act to 
Prevent Pollution From Ships (33 U.S.C. 
1901 et seq.) provides the authority to 
implement the MARPOL requirements 
for these vessels. As noted in the 
preamble discussion for § 155.1030, the 
Coast Guard is proposing to implement 
the MARPOL Annex I, Regulation 26 
requirements through this rulemaking. 
The proposed rule would apply the 
requirements of this subpart, except for 
identification and contracting of 
response resources, to such vessels. 
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Section 155.1020 Definitions 

This section would add deHnitions 
that are based on the FWPCA. other 
regulations, recommendations made by 
the Negotiated Rulemaking Committee, 
or devised by the Coast Guard to cover 
other terms used in this subpart. The 
definitions are only applicable to this 
subpart. 

Adverse Weather: The proposed 
definition was recommended by the 
Negotiated Rulemaking Committee. 
Adverse weather means the weather 
conditions to be used for planning 
purposes when identifying equipment 
and systems in a response plan. The 
speciHc requirements for planning are 
found in § 155.1050. 

Bulk: The proposed definition 
includes any volume of oil carried 
aboard a vessel in integral tanks, and 
marine portable tanks or independent 
tanks if they are filled or discharged 
while aboard the vessel. 

Cargo: The proposed definition covers 
any quantity of oil transported in bulk 
aboard a vessel that is off-loaded at a 
destination, including transfers of oil 
from fuel tanks to other vessels or 
facilities. This includes vessels that are 
not certificated under 46 CFR 
subchapter D that transfer oil from their 
fuel tanks. The definition excludes oil 
carried aboard the vessel for use as fuel 
for any equipment, machinery, or boats 
transported aboard the vessel. Also 
excluded is oil transferred from a towing 
vessel's fuel tanks to a vessel in its tow 
for use in operating machinery. This 
transfer is not deemed cargo since it is 
essentially ship stores for the operation 
of the tow rather than being transported 
for off-loading at a destination. A towing 
vessel that transfers fuel to a vessel that 
is not in its tow. such as a midstream 
refueling operation, is subject to 
response plan requirements for vessels 
carrying oil as a secondary cargo. As 
proposed, the definition applies to any 
quantity of oil off-loaded at a 
destination. The Coast Guard solicits 
comments on whether there should be a 
minimum quantity of oil that should be 
excluded from the definition of cargo. 

Contract or Other Approved Means: 
The proposed definition provides four 
methods that a vessel owner or operator 
can use to establish evidence of 
compliance. These are a written 
contractual agreement, self-certification, 
or active membership in a local or 
regional spill removal organization. A 
memorandum of understanding or basic 
ordering agreement that does not bind 
the response contractor or spill removal 
organization to a specified level of 
planned performance does not meet this 
requirement. Finally, the identification 
of such an organization without a formal 
contract is acceptable, but only if 


authorized by a specific section of this 
proposed regulation and consented to by 
the response organization. 

Operator The proposed definition is 
derived from 33 CFR part 130. The 
operator of a towing vessel is not 
considered the operator of a vessel 
being towed. 

Owner The proposed definition is 
derived from 33 CFR part 130. 

Qualified Individual: The proposed 
definition describes the specific 
requirements that this individual must 
meet. Section 311 (j)(5) of the FWPCA 
specifies that this individual must have 
full authority of the vessel owner or 
operator to implement the response 
plan, contact and if necessary, contract 
with the response resource identified in 
the plan, and serve as liaison with the 
Federal On-Scene Coordinator. This 
individual must speak and understand 
English, be located in the United States, 
and be available on a 24-hour basis. 

This excludes persons aboard the 
vessel. While the terra qualified 
individual is used, the vessel's owner or 
operator may designate an organization 
to carry out these responsibilities. 

Oil Spill Removal Organization: The 
proposed definition includes any for- 
profit or not-for-profit contractors, 
cooperatives, or in-house resources 
established in a geographic area to 
provide required response resources. 

Spill Management Team: The 
proposed definition describes the 
personnel that will staff the 
organizational structiu^ that a vessel or 
operator must identify in their response 
plan. This team will manage the 
response actions of the vessel owner or 
operator and the oil spill removal 
organizations identified in a plan. 

Response Area: The proposed 
definition, based on a recommendation 
by the Negotiated Rulemaking 
Committee, was included because it 
indicates where a dedicated response 
vessel can operate during a spill 
response activity without a response 
plan. It covers any COTP zones or 
smaller planning area, as applicable, in 
which spill response activities are 
occurring. 

Dedicated Response Vesse/;The 
proposed definition, recommended by 
the Negotiated Rulemaking Committee, 
describes a vessel whose service is 
limited exclusively to oil spill response 
activities and response-related 
escorting. Vessels meeting this 
definition are excluded from this 
proposed rule or are subject to reduced 
requirements. 

Vessel of Opportunity: The proposed 
definition is based on a recommendation 
by the Negotiated Rulemaking 
Committee. These vessels are used , 


during a spill response to provide 
platforms for skimmers and other 
response equipment. These vessels will 
be exempted from response plan 
requirements while engaged in spill 
response activities in the response area. 

Higher Volume Port Area: The 
Negotiated Rulemaking Committee 
recommended that the Coast Guard 
identify those ports where greater 
response capability is necessary. This is 
fully explained in § 5.1050. 

Maximum Extent Practicable: The 
proposed definition was based on a 
recommendation drafted by the 
Negotiated Rulemaking Committee. The 
definition serves as a cross reference to 
proposed § 155.1050 which contains the 
detailed criteria. 

A verage Most Probable Discharge: 
The proposed definition was 
recommended by the Negotiated 
Rulemaking Committee based on a 
review of Coast Guard historical spill 
data from tank ships and tank barges. 
From 1985 to 1989, approximately 95 
percent of the petroleum oil spills from 
each of these vessels were 50 barrels or 
less. This includes both cargo and fuel 
spills occurring during routine vessel 
operations as well as casualties. 

Maximum Most Probable Discharge: 
The proposed definition, based on a 
recommendation by the Negotiated 
Rulemaking Committee, is based on a 
review of Coast Guard historical spill 
data from tank ships and tank barges. 
From 1985 to 1989. approximately 98 
percent of the petroleum oil spills from 
these vessels were 2500 barrels or less. 
This includes both cargo and fuel spills 
occurring during routine vessel 
operations as well as casualties. Thus 
the proposed rule establishes the 
maximum most probable discharge 
volume as 2500 barrels or 10 percent of 
the oil cargo capacity of the vessel, 
whichever is less. 

Substantial Threat of Such a 
Discharge: The proposed definition is 
included because vessel owners and 
operators are required to plan for 
incidents that may not result in an oil 
discharge. This definition is consistent 
with the International Maritime 
Organization guidelines for the 
development of shipboard oil pollution 
emergency plans. 

Non-Persistent Oil: The proposed 
definition is based on a recommendation 
by the Negotiated Rulemaking 
Committee. The definition is drawn from 
the International Oil Pollution 
Compensation Fund guidelines, which 
uses distillation percentages at time of 
shipment to distinguish between 
persistent and non-persistent oils. It 
differentiates between the physical 
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characteristics of persistent and non- 
persistent oils. Non-persistent oils tend 
to be more volatile and evaporate very 
rapidly. The response equipment and 
methods required are typically different 
than those for persistent oils. While 
each oil must be evaluated, generally 
gasolines, naphtha, kerosene, jet fuel, 
gas oil, automotive diesel, and number 2 
diesel fuel would meet this definition. 
The International Tanker Owners 
Pollution Federation (ITOPF) classifies 
non-persistent oils as Group 1 as 
indicated in appendix B to part 155. 
Certain non-petroleum oils would also 
be classified as non-persistent based on 
their specific gravity. 

Persistent Oil: The proposed 
definition is based on a recommendation 
by the Negotiated Rulemaking 
Committee. It differentiates between the 
physical characteristics of oils. 

Persistent oils tend to emulsify and do 
not dissipate as rapidly as non- 
persistent oils. This affects the 
equipment and methods required to 
respond to the discharge. The definition 
covers all oils that do not meet the 
criteria for classification as non- 
persistent oils. Persistent oil includes 
marine diesel, number 4 and 6 oils, 
lubricating oils, asphalt, other residual 
fuel oils, and crude. The International 
Tanker Owners Pollution Federation 
(ITOPF) classifies these as Group 2, 
Group 3, or Group 4 as noted in 
appendix B to part 155. The proposed 
subdivision of persistent oils into these 
three groups goes beyond the Committee 
recommendation. The Committee 
recommended that only one category of 
persistent oil be used. However, the 
Committee also recommended that the 
proposed rule account for emulsification 
of oils, noting that emulsification varies 
with the relative persistence of the oil. 
The Coast Guard’s opinion is that using 
the three ITOPF categories for 
classifying persistent oil better reflects 
the variability in dissipation and 
emulsification of persistent oils. If only 
one category is included, the factors 
used to reflect dissipation and 
emulsification in this proposed rule 
would need to be set conservatively to 
avoid underestimates of planning 
volumes. The Coast Guam’s opinion is 
that using such an approach would 
unfairly penalize a vessel owner or 
operator that carries a “less persistent” 
oil. The use of the three categories 
provides for more equitable coverage. 
The Coast Guard solicits comments on 
this categorization of persistent oils. 
Certain non-petroleum oils would also 
be classified as persistent oils and 
assigned oil groups based on specific 
gravity. 


Vessels Carrying Oil as a Primary 
Cargo: The proposed definition is based 
on a recommendation by the Negotiated 
Rulemaking Committee to vary the 
response plan requirements based on 
the principal purpose of a vessel. It 
includes all vessels having a Certificate 
of Inspection under 46 CFR subchapter 
D (except for dedicated response 
vessels), a Certificate of Compliance, or 
a Tank Vessel Examination Letter. 

These vessels would be subject to the 
most stringent response plan 
requirements. 

Vessels Carrying Oil as a Secondary 
Cargo: The proposed definition is based 
on a recommendation by the Negotiated 
Rulemaking Committee to vary the 
response plan requirements by the 
purpose of a vessel. It covers inspected 
vessels that are not certificated under 46 
CFR subchapter D. but have been 
authorized to carry certain types and 
quantities of oil or oil-based products 
under other authorities. It also covers 
foreign vessels carrying these oils as a 
secondary cargo as audiorizod by an 
International Oil Pollution Prevention 
(lOPP) or Noxious Liquid Substance 
(NLS) certificate required by 33 CFR 
151,33 or 151.35. The definition would 
also apply to any other uninspected 
vessel that carries oil in bulk as cargo as 
defined by this subpart. 

Inland Area: The proposed definition 
is based on a recommendation by the 
Negotiated Rulemaking Committee and 
is included to define the geographic 
boundaries of an area for identifying 
response times and equipment operating 
capability criteria. The existing 
boundaries used in 33 CFR part 80 and 
46 CFR part 7 are the basis for the 
seaward limit of this area. 

Rivers and Canals: The proposed 
definition is based on a recommendation 
by the Negotiated Rulemaking 
Committee and is included to define the 
geographic boundaries of inland area 
where shallow draft vessels operate. 
This area is used for identifying 
response times and equipment operating 
capability criteria. The Negotiated 
Rulemakhig Committee did not 
recommend a specific water depth or 
draft to use in defining these waters. 

The Coast Guard proposes to use the 
controlled navigable depth of 12 feet or 
less as the method of identifying these 
waterways. Most of these waterways 
are in protected areas and reflect 
conditions different from those found in 
other waterways. The use of 12 feet or 
less would limit the waterways that 
were covered by this definition to those 
where non-oceangoing vessels operate, 
such as the Intracoastal Waterway, 
Western Rivers Systems and other 


similar areas. The Coast Guard solicits 
conunents on whether this is a 
reasonable method to differentiate 
between rivers or canals and other 
inland areas. 

Nearshore Area: The proposed 
definition, recommended by the 
Negotiated Rulemaking Committee, 
defines the geographic boundaries of an 
area used for identifying response times 
and equipment operating capability 
criteria. The area is from the existing 
boundaries in 33 CFR part 80 and 46 
CFR part 7 to 12 miles seaward. This 
area is close to shore, thus requiring 
more rapid response times and planning 
for protective actions. 

Offshore Area: The proposed 
definition, based on a recommendation 
by the Negotiated Rulemaking 
Committee, is included to define the 
geographic boundaries of an area 
generally located between 12 and 50 
nautical miles from shore used for 
identifying response times and 
equipment operating capability criteria. 
This area is farther from shore, thus the 
risk to the shoreline is reduced. This 
reduced risk is reflected in the planning 
criteria for vessels operating in this 
area. 

Open Ocean: The proposed definition, 
based on a recommendation by the 
Negotiated Rulemaking Committee, 
defines the geographic boundaries of an 
area generally located between 50 and 
200 nautical miles fi^m shore. This area 
is used for identifying response times 
and equipment operating capability 
criteria. It extends out to the seaward 
limit of the United States Exclusive 
Economic Zone. This area is far from 
shore, thus the risk to the shoreline is 
reduced. This reduced risk is reflected in 
the planning criteria inquired for vessels 
operating in this area. 

Ocean: The proposed definition, 
based on a recommendaten by the 
Negotiated Rulemaking Committee, is 
used to identify response plan 
equipment operating criteria applicable 
to all waters seaward of inland areas. 

Great Lakes: The proposed definition 
was taken from 46 CFR 10.103. 

Exclusive Economic Zone: The 
proposed definition is based on the one 
in section 1001 (8) of OPA 90. It 
describes this zone as defined in 
Presidential Proclamation 5030 of March 
10,1983. This zone extends 200 miles 
from the territorial sea baseline unless a 
maritime boundary with another country 
is closer than 200 miles. 
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Section 155.1025 Operating 
Restrictions and Interim Operating 
Authorization 

Vessel owners or operators covered 
bv this subpart shall submit a response 
plan and have it approved by the Coast 
Guard before they may handle, store, or 
transport oil. Section 4202(b)(4) of OPA 
90 phases in this requirement. Response 
plans must be submitted no later than 
February 18.1993. for vessels operating 
prior to that date. Such vessels must be 
operating in full compliance with a plan 
approved by the Coast Guard by August 
1^ 1993. A vessel entering service after 
February 18,1993, must submit a 
response plan prior to handling, storing, 
or transporting oil. and must also be 
operating in compliance with an 
approved plan by August 18.1993. 
Vessels entering service after August 18, 
1993, must be operating in compliance 
with an approved plan prior to handling, 
storing, or transporting oil. 

While the above dates implement the 
statutory requirements for vessels to 
operate with approved response plans. 
secUon 311(j)(5)(F) of the FWPCA allows 
the Coast Guard to authorize a vessel to 
operate for up to 2 years after a plan is 
submitted for approval if the owner or 
operator certifies that they have 
identiRed and ensured the availability 
of, through contract or other approved 
means, the necessary private personnel 
and equipment to respond to the 
maximum extent practicable to a worst 
case discharge. This provides an interim 
period in which the vessel may continue 
to operate before the approval process 
is completed, recognizing that the Coast 
Guard may be unable to complete the 
plan review and approval process 
before approved plans are required. 

The proposed nile would provide a 2 
year authorization for vessels to operate 
pending plan approval if they certify 
that they have identified and ensured 
the availability of through contract or 
other approved means. Uie response 
resources required by this subpart. This 
certification would normally occur as 
part of the initial plan submission. Since 
plans must be submitted for existing 
vessels by February 18.1993. 6 months 
before the date for compliance with the 
plan, all of the required response 
resources may not be in place. Such 
vessel owners or operators may submit 
this certification separately prior to 
August 18.1993. or they may note the 
resources that are not in place when 
they submit their plan in February. All 
response resources must be in place by 
August 18.1993, for the vessel to 
continue to operate past that date. 

The required certification can be 
included either in a letter accompanying 


the plan or In a separate request. In 
either case, the request must identify the 
same information on these resources 
that is required to be submitted with the 
response plan. Information contained in 
the plan does not need to be repeated. 

Under the proposed rule, a vessePs 
authorization to operate is void if: The 
Coast Guard determines that the 
response resources included in the 
certification do not meet the 
requirements of this subpart; the 
identified resources are no longer 
covered by a contract or other approved 
agreement with the vessel owner or 
operator; the vessel is not operating in 
compliance with the submitted plan; or 
the 2 year period expires. Measures 
taken for vessels not operating in 
compliance with a plan are described in 
33 CFR 155.1065. 

Section 155.1025 would also allow the 
Captain of the Port (COTP) to authorize 
vessels without an approved response 
plan to make a single voyage to a port or 
geographic area. Tliis authorization 
could requested for vessels whose 
plans do not cover a particular port or 
vessels making an initial visit to a U.S. 
port. This authorization is intended for 
vessels in the spot charter market whose 
destination may change en route, not for 
use by vessels on planned voyages or in 
liner service. 

To qualify for this single voyage 
authorization, a vessel must have 
aboard either A response plan that 
meets all of the requirements of this 
subpart, except for the geographic* 
specific information for the port; or a 
shipboard emergency plan that has been 
approved by the flag state of the vessel 
as meeting the requirements of 
MARPOL Annex I. Regulation 28. The 
MARPOL Annex I, Regulation 26 plan 
contains most of the shipboard elements 
of the vessel response plan required in 
this proposed rule. The vessel owner or 
operator shall also identify and inform 
the vessel crew and COTP of the 
designated qualified individual, and 
certify that they have identified and 
ensured the availability of. through 
contract or other approved means, the 
response resources required by this 
subpart for the applicable port or 
geographic area in which the vessel 
intends to operate. This request may be 
submitted to the COTP via telex; 
however, the response resources must 
be specifically identified. 

155.1030 General Response Plan 
Requirements 

This section of the proposed rule lists 
the general requirements for all 
response plans. These requirements 
differentiate between vessels that carry 
oil in bulk as a primary cargo, vessels 


carrying oil in bulk as a secondary 
cargo, and unmanned tank barges. There 
are separate sections In the proposed 
rule that address the detailed 
requirements to be met by each type of 
vessel. 

The proposed rule sets out the 
requirements for these vessels 
separately so that commenters can focus 
on the proposed requirements for each 
type of vessel. The Coast Guard may 
reorganize the format of the final rule to 
include common components of the 
plans in one section, only listing the 
requirements unique to unmanned tank 
barges or secondary cargo carriers in a 
separate section, as opposed to restating 
the entire list of requirements. The 
Coast Guard solicits comments on this 
format. 

Response plansrmust be prepared in 
English, and if applicable, in a language 
understood by crew members with 
responsibilities under the plan. This will 
most often be the officers aboard the 
vessel. 

The general response plan 
requirements include 10 sections: 

General information and introduction: 
notification procedures: shipboard spill 
mitigation procedures; shore-based 
response activities; list of contacts; 
training procedures; drill procedures; 
plan review and update procedures; 
vessel-specific appendices: and 
geographic-specific appendices for each 
COTP zone in which the vessel stores, 
handles, or transports oil. Vessel o%vners 
or operators are encouraged to use 
checklists, flowcharts, and other 
methods to facilitate the use of response 
plans in an emergency. 

The proposed requirements are based 
on the "Guidelines for the Development 
of Shipboard Oil Pollution Emergency 
Plans" adopted by IMO at the Marine 
Environment Protection Committee 
meeting in London in March 1992, 
implementing MARPOL Annex I. 
Regulation 26. This regulation requires 
oil tankers of 150 gross tons or over and 
every other ship of 400 gross tons or 
over to carry an approved oil pollution 
emei^ency plan on board. This 
requirement is effective on April 4.1995 
for existing vessels and any new vesseU 
delivered prior to April 4,1993. New 
vessels delivered after April 3.1993. 
must have an approved plan onboard 
prior to entering service. The MARPOL 
requirements apply to all such vessels 
regardless of whether they carry oil in 
bulk as cargo. The requirements are also 
based on the "Guidelines for the 
Preparation of Shipboard Oil Spill 
Contingency Plans" published in 1990 by 
OCIMF and the International Tanker 
Owners Pollution Federation (ITOPF). 
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Most conunents to the ANPRM 
recommended that these documents 
form the basis for the response plan 
regulations. The format in the proposed 
rule is intended to implement the 
requirements of MARJPOL Annex I, 
Regulation 26, as authorized by section 3 
of die Act to Prevent Pollution From 
Ships (33 U.S.C. 1903), and section 
311(j)(5)(C) of the FWPCA for vessels 
carrying oil in bulk as cargo. Regulations 
implementing MARPOL Annex I, 
Regulation 26 requirements for vessels 
not subject to this proposed rule will be 
published at a later date. The Coast 
Guard solicits comments on this 
approach for implementing the MARPOL 
Annex 1, Regulation 26 requirements. 

A number of comments recommended 
that the response plan requirements 
include other topics such as 
identiRcation of sensitive areas and 
detailed geographic-speciRc response 
strategies. These topics will be 
addressed in the Area Contingency 
Plans. The vessel response plan 
addresses the responsibilities of the 
vessel crew to notify appropriate 
government and company officials and 
to minimize or mitigate an oil discharge 
from the vessel; management of the 
response by the vessel owner or 
operator, and response resources that 
have been identiRed in advance by the 
vessel owner or operator. 

The proposed rule also requires that 
an owner or operator of unmanned tank 
barges prepares a separate notiRcation 
and emergency action plan to be carried 
aboard the barge. These requirements 
are discussed under S 155.1040. 

The proposed rule notes that a 
response plan for a dedicated response 
vessel that operates outside of the 
response area as deRned in this 

C osed rule must be in the same 
at as a vessel carrying oil as a 
secondary cargo. 

Response plans must be submitted in 
a speciRc format. This format is 
consistent with that required by 
MARPOL 73/78 Annex I. Regulation 26. 
Since many vessel owners or operators 
already have response plans, or will be 
preparing them before the Rnal rule is 
published, the proposed rule provides 
for acceptance of existing plans in a 
different format until the next required 
resubmission date. Required 
resubmission dates are contained in 
S 155.1070. Response plans that qualify 
for this acceptance must include a cross- 
reference that shows the location of 
required plan sections to facilitate 
review and use in an emergency. 

A response plan must be consistent 
with the National Oil and Hazardous 
Substances Pollution Contingency Plan 
(NCP) (40 CFR part 300) and applicable 


Area Contingency Plans (ACP). The 
Coast Guard will review the plan for 
consistency. Section 155.1050 requires 
the vessel owner or operator to identify 
and ensure the availability of. by March 
1998, through contract or other approved 
means, certain response resources listed 
in the ACP. 

155.1035 Response Plan Requirements 
for Vessels Carrying Oil as a Primary 
Cargo 

These requirements apply to all 
vessels that carry oil as a primary cargo, 
exceptfor unmanned tank barges. 
Unmanned tank barges and vessels that 
carry oil as a secondary cargo are 
covered by separate sections. This 
section would also apply to vessels that 
carry non-petroleum oils as their 
primary cargo. 

The general information and 
introduction section of a response plan 
contains information on the vessel, its 
owner or operator, a listing of the 
geographic areas covered, a table of 
contents, and record of changes page. 

The notiRcation procedures section 
contains information on notifications 
that must be made in the event of a 
vessel casualty. While some of the 
notiRcations should be in geographic- 
speciRc appendices, this section should: 
summarize notiRcation requirements, 
identify responsibilities, procedures, and 
communication methods to be used, and 
information to be provided. NotiRcation 
information should follow the 
recommendations of IMO Resolution 
A648(16). This section contains 
procedures for notifying the qualiRed 
individual designated to represent the 
vesseFs owner or operator. Much of this 
information can be provided in checklist 
format. It is not necessary to provide 
individual names if the information is 
already provided in the list of contacts 
section of the response plan or In a 
geographiospeciRc appendix. 

The shipboard spill mitigation 
procedures section of a response plan 
summarizes the actions to be taken by 
the vessel's crew in the case of an actual 
or substantial threat of an oil discharge. 
This section must address potential and 
actual discharges of both oil cargo and 
fuel. Although section 311(j)(5) of the 
FWPCA focuses primarily on oil carried 
in bulk as cargo, MARPOL Annex 1, 
Regulation 26 applies to both oil cargo 
and fuel. The plan must address 
discharges that may result from onboard 
operations (i.e. internal or external 
cargo or fuel transfers) as well as those 
resulting from casualties or emergencies. 
The proposed rule lists speciRc 
situations that must be covered In the 
plan. Checklists or other simple 


procedures are appropriate for this 
section. 

The response plan must identify crew 
actions necessary for the assessment of 
damage stability and hull stress, as well 
as information to be collected for use by 
shore-based personnel. Crew training 
for these actions may vary greatly, and 
the response plan must take this into 
account. The response plan must 
identify the location of the information 
necessary for damage assessment and 
stability calculations. A copy of this 
information must be maintained ashore 
by either the vessel owner or operator or 
the vessel's recognized classification 
society, unless the applicable 
information is available in a shore- 
based damage stability and residual 
strength calculation program that can be 
accessed 24 hours per day. This is to 
ensure that information is available if 
the information aboard the vessel is 
destroyed or inaccessible. 

The Negotiated Rulemaking 
Committee recommended that tankers 
have; A lightering plan with operational 
checklists, a station bill, and identiRed 
sources of speciRc equipment required 
for vessel-to-vessel lightering. The 
proposed rule would require procedures 
for both internal and ship-to-ship 
transfers. The Ship-to-Ship Transfer 
Guide (Petroleum) published jointly by 
the International Chamber of Shipping 
and OCIMF is proposed for 
incorporation by reference. This guide 
covers ship-to-ship transfers using cargo 
systems and contains numerous 
checklists and procedures to be for such 
transfers. The plan requires transfer 
procedures followed if any of a ship's 
systems are damaged, including the use 
of over-the-top pumping, gravity shifting 
of cargo, emergency use of void spaces 
or ballast tanks, etc. The plan must also 
identify the sources of fendering 
equipment, transfer hoses, portable 
pumps, lightering or mooring masters, 
and vessel or barge brokers. Section 
155.1050 speciRes which equipment must 
be contracted for in advance. Lightering 
plans may be maintained separately 
from the response plan; however, at a 
minimum the response plan must 
address the safety considerations. 
Emergency lightering or cargo transfer 
must be done only by trained persormel 
who are capable of evaluating effects on 
the vessel's stability, hull stress, 
potential flammability of the cargo, and 
other factors. The Coast Guard solicits 
comments on any reference guide for 
internal vessel transfers that may be 
considered for Incorporation by 
reference in the Rnal rule. 

The plan must identify the location, 
crew responsibilities, and procedures for 






Federal Register / Vbl. 57, No. 119 / Friday, June 19. 1992 / Proposed Rules 27521 


use of any emergency towing equipment 
or oil dis^arge removal equipment 
aboard the vessel. Although this 
proposed rule does not require the 
carriage of equipment some vessels 
have transfer pumps, boom, skimmers, 
and other equipment for use in an 
emergency. 

The response plan section on shore- 
based response activities must address 
actions to be taken by the vessel owner 
or operator, to manage the response to 
an actual or threatened discharge. The 
plan must address: any crew 
responsibilities to initiate response 
actions; responsibilities and authorities 
of the designated qualified individual; 
and procedures for coordinating 
response actions with those of the 
predesignated Federal On-Scene 
Coordinator. 

The response plan must also identify 
the organizational structure that will be 
used to manage response efforts. 
Recognizing the need for an 
organizational infrastructure, the Coast 
Guard proposes that each response plan 
contain certain organizational elements 
that are essential to the successful 
management of a response operation. A 
number of comments on the ANPRM 
requested that the proposed rule require 
the use of the Incident Command 
System (ICS) under the National 
Interagency Incident Management 
System (NIIMS). The proposed rule does 
not require the use of ICS. It allows the 
vessel owner or operator to develop 
their own organizational structure 
provided that the organization elements 
listed are addressed. The structure must 
be compatible with the organization 
embodied in the NCP. Some large vessel 
owners or operators will be able to staff 
their organizational structure with in- 
house resources; others will rely on 
contracted support. Either method is 
acceptable. The proposed rule would 
also require identification of the 
personnel necessary to staff this 
organizational structure for the first 7 
days of a response. 

The plan must identify and ensure the 
availability of resources, through 
contract or other approved means, 
necessary to respond to the average 
most probable discharge, and to the 
vessel’s maximum most probable and 
worst case discharges. S^tion 155.1050 
of the proposed rule describes the 
procedures for determining these 
resources. Resources must be identified 
for each COTP zone in which a vessel 
operates. Since most resources will vary 
based on location, this information 
should be maintained in a geographic 
specific appendix. 

The proposed rule requires 
identification of the location of 


equipment, personnel, and support 
services av^able to meet the response 
resource requirements. One of the 
recommendations of the Negotiated 
Rulemaking Committee was to establish 
a process for response contractor 
approval that would allow the response 
plan to identify “approved” response 
resource providers in lieu of listing all of 
the response resources. The Coast 
Guard will be publishing a separate 
rulemaking that addresses acceptability 
of response resource providers.'^and will 
incorporate any provisions that afreet 
these requirements in the final rule. 

The proposed rule would require a 
section listing contacts available 24 
hours a day to assist during a response. 
This should be a separate section of the 
plan since it is most likely to require 
routine revisions. This section will not 
be required if the same information is 
included in each geographic-specific 
appendix. The list of contacts includes; 
the vessel owner, operator, or charterer, 
insurance representatives; local agents; 
marine surveyors; the qualified 
individual; and the providers of the 
identified response resources. 

Response plans must include a section 
to address the training program and 
procedures to ensure that all personnel 
with responsibilities under the plan are 
trained as specified in S 155.1055. 

Response plans must include a section 
to address the drill program of the 
vessel owner or operator to ensure that 
the plan will function in an emergency 
as specified in { 155.1000. 

The response plan must include a 
section addressing the procedures for 
review and update of the plan by the 
vessel owner or operator. This includes 
meeting the requirements of S 155.1070, 
as well as describing the procedures for 
review after plan use to evaluate 
effectiveness. 

The response plan must contain a 
geographic-specific appendix for each 
COTP zone in which the vessel 
operates. This includes transit areas 
within the Exclusive Economic 2^ne. 
This appendix must contain information 
on notifications, identify the qualified 
individual, and identify the response 
resources required to meet the average 
most probable discharge, maximum 
most probable discharge, and worst 
case discharge scenario for the 
applicable geographic area. A 
geographic-specific appendix allows for 
easy updating of information and 
facilitates review of the plan by the 
appropriate COTP. 

The response plan must contain an 
appendix for vessel-specific information. 
This information covers ships systems; 
oil cargo and fuel type, stowage, and 
safety information; and certain vessel 


plans. Much of this information can be 
maintained on the vessel separately 
from the response plan, provided there 
is a cross-reference to the location of 
this information. 

Section 155,1040 Requirements for 
Unmanned Tank Borges 

This section of the proposed rule 
contains detailed response plan 
requirements for unmanned tank barges. 
While most of the components of the 
plan are similar to those required of 
other vessels that carry oil as a primary 
cargo, there are significant differences. 
Since unmanned tank barges have 
personnel aboard only during transfer 
operations, sections of the plan that 
address actions of the vessel’s crew do 
not generally apply. In addition, the 
nature of operation of these vessels is 
difrerent. Daiges are moved bv towing 
vessels that are operated by tne barge 
owner, part of a fleeting operation, or 
contracted through an independent 
towing vessel operator. They may have 
a dedicated towing vessel or move as 
part of a multiple-barge tow. Because of 
this, the proposed rule would require 
response plans for unmanned tank 
barges to contain two parts: An 
abbreviated notification and emergency 
action plan carried aboard the barge, 
and a core response plan maintained by 
the owner or operator of the barge. The 
Coast Guard considered includii^ all 
tank barges under this proposed section, 
but is of the opinion that personnel 
aboard manned tank barges may be 
able to carry out a number of 
responsibilities (i.e. internal cargo 
transfer, damage assessment, etc.) not 
covered by this section. The Coast 
Guard also solicits comments on 
whether this section should apply to all 
tank barges. The Coast Guard solicits 
comments on this two part formatting 
option. 

The notification and emergency action 
part of the response plan carried aboard 
the unmanned tank barge covers 
notification procedures for the tank 
barge owner or operator, qualified 
individual, and the National Response 
Center. It would specify information 
necessary for notification and identify 
the responsibilities of the personnel of 
the towing vessel, fleeting area, or 
facility at which the barge is moored 
after an actual or threatened oil 
discharge. The tank baige owner or 
operator would be responsible for 
ensuring that the necessary information 
for notification and initial action is 
available. It is the tank barge owners 
responsibility to ensure that the 
notification component of the response 
plan can be implemented in an 
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emergency by the towing vessel. 

Custody of a tank barge by a towing 
vessel does not transfer responsibility 
for meeting the requirements of this 
proposed subpart It must be noted that 
nothing in this section modifies the 
existing responsibility of the towing 
vessel operator to notify the National 
Response Center of an oil discharge as 
th^erson in charge of the barge. 

The part of the plan carried aboard 
the tank barge would be stowed in the 
documentation container. The Coast 
Guard considered requiring the towing 
vessel to maintain a copy of this plan 
component, but concluded that the 
nature of unmanned tank barge 
operations would make this impractical. 
Responsibility for the handling of a tank 
barge may shift numerous times during 
transit between multiple towing vessels, 
fleeting areas, and facilities. The 
likelihood is high that a plan that had to 
be passed from vessel to vessel would 
be easily misplaced. While it may be 
prudent for the tank barge owner or 
operator to provide copies of the tank 
barge plan to the towing vessel to 
ensure that plan responsibilities are 
carried out, the proposed rule does not 
require this. 

The part of the response plan retained 
by the tank barge owner or operator 
follows the same general format as that 
required for primary oil carriers. The 
primary differences are: The plan can 
cover multiple tank barges; notification 
procedures must identify the respective 
responsibilities of the persons having 
custody of the barge vessel, the tank 
barge owner or operator, and the 
qualified individual; the identification of 
responsibilities of the tankerman to 
mitigate or prevent discharges resulting 
from operations aboard the barge; and 
identification of responsibilities of the 
custodians pending the arrival of the 
qualified individual or other 
representative of the tank barge's owner 
or operator. The plan must have 
separate appendices for each type of 
tank barge covered by the plan, as well 
as a geographic-specific appendix for 
each COTP zone in which tank barges 
covered by the plan operate. 

Section 155.1045 Requirements for 
Vessels That Carry Oil as a Secondary 
Cargo 

These requirements apply to all 
vessels that carry oil as a secondary 
cargo as defined in 33 CFR 155.1020. The 
Negotiated Rulemaking Committee 
recommended that the Coast Guard take 
into account the relative risk of harm to 
the environment that may result from 
the discharge of a vessel’s oil cargo 
when setting response plan 
requirements. This risk of harm is 


affected by the type and quantity of oil 
being carried as cargo. The Committee 
recognized that vessels carrying oil as a 
primary cargo posed a much greater risk 
than those carrying oil as a secondary 
cargo. Most of the vessels carrying oil in 
bulk as a secondary cargo, such as fish 
processing vessels, offshore supply 
vessels, cargo vessels, and some towing 
vessels, carry limited quantities of 
mostly non-persistent oils. These oils 
tend to dissipate rapidly into the 
environment 

The Committee recommended that, if 
covered by the response plan 
requirements of OPA 90, these vessels 
be required to maintain response plans 
that reflect the reduced risk posed by 
such vessels. The statute requires their 
inclusion if they carry oil in bulk as 
cargo. While it is difficult to estimate the 
actual numbers, the Coast Guard 
estimates that over 1.000 of the 
approximately 1.800 oil Held supply 
vessels may be involved in the carriage 
of oil in bulk as a secondary cargo as 
defined in this subpart. This includes 
transfers of a portion of their fuel to 
offshore platforms and the carriage of 
oil-based drilling fluids. Coast Guard 
spill data for both oil cargo and fuel 
from 1981 to 1988 reports 503 spill 
incidents involving such vessels, with 88 
percent being less than 100 gallons. 

Fishing vessels that carry oil in bulk 
as cargo are also included. Although 
there are an estimated 28,000 
documented fishing vessels and 90.000 
state-registered fishing vessels, the 
Coast Guard estimates that only 80-100 
are engaged in the carriage of oil in bulk 
as a secondary cargo. Coast Guard spill 
data for both oil cargo and fuel from 
1981 to 1988 reports 3.106 spill incidents 
involving all fishing vessels, with 90 
percent being less than 100 gallons. 
There is no w'ay to identify which of 
these spills involve vessels potentially 
subject to this rule. 

With regard to towing vessels, the 
Coast Guard estimates that only a small 
number of towing vessels are involved 
in the carriage of oil in bulk as cargo. 
While up to 25 percent of the 5,703 
towing vessels may be involved in non¬ 
routine transfers of small quantities of 
fuel to other vessels, most of these 
transfers are to barges within their tow 
and the oil transferred would not be 
deemed cargo under the proposed rule. 

The Coast Guard has little 
information on the number of cargo 
vessels that carry oil in bulk as a 
secondary cargo. Vessels in this trade 
carry primarily non-petroleum oils. The 
Coast Guard solicits information on 
these and any other vessels that would 


be subject to the requirements of this 
section. 

This section would also apply to 
dedicated response vessels when 
operating outside of the response area. 

As discussed earlier, they have been 
excluded from the regulations when 
operating inside the response area. 
Movement of recovered oil outside of 
the response area would generally not 
be managed as part of the primary spill 
response, thus requiring a response plan 
to address the spills. 

The Committee recommended that 
requirements for secondary cargo 
carriers be based on the volume of oil 
carried as cargo to differentiate the 
relative risk of these vessels: 100 
barrels. 1000 barrels, and 5000 barrels oF 
cargo are proposed as the categories. 

Each vessel that is subject to this 
subpart must prepare a response plan 
that covers the requirements applicable 
to the volume of cargo carried. 

Some of the vessels covered under 
this section transfer a portion of the oil 
in their fuel tanks as cargo. The 
proposed rule requires that vessels 
transferring cargo from their fuel tanks 
use 50 percent of their fuel tank capacity 
to determine the level of response 
requirements that will apply. This is a 
conservative estimate of the quantity of 
fuel that may be transferred as cargo 
during a voyage. The Coast Guard 
solicits information on the volumes and 
frequencies of oil transfers from such 
vessels and the percentage of fuel 
capacity that may be transferred as 
cargo during a voyage. 

The response plan format required for 
secondary cargo carriers is similar to 
that required for vessels carrying oil as 
a primary cargo. It includes: General 
information; notification procedures; 
shipboard spill mitigation procedures; 
shore-based response activities; a list of 
contacts; training procedures; drill 
procedures; plan review and update 
procedures; and geographic-specific 
appendices. 

The requirements for the general 
information and notification section of 
the plan are the same as those for 
primary oil carriers. 

The requirements for shipboard spill 
mitigation procedures vary based on the 
volume of oil cargo. Vessels carrying 100 
barrels or less of oil cargo would only be 
required to have a basic emergency 
action checklist covering notiHcation 
and emergency actions. Vessels carrying 
over 100 but less than 1.000 barrels of oil ^ 
cargo are required to have procedures 
for actions of the vessel’s crew, damage 
control procedures, emergency transfer 
procedures, and the use of onboard 
equipment. Vessels carrying between 
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1000 and 5000 barrels of oil cargo would 
need to have more detailed procedures. 
Vessels that carry over 5000 barrels of 
oil c^o have the same response plan 
requirements as primary oil carriers. 

The requirements for addressing 
shore-based response activities 
primarily cover. Initial action by the 
crew to supervise response actions; 
responsibilities of the qualified 
individual; and coordination with the 
Federal OSC. A significant difference 
from the primary carriers is the 
identification of response resources. The 
Negotiated Rulemaking Committee 
recommended that vessels carrying oil 
as a secondary caigo be required only to 
identify qualified spill response 
resources and/or contractors in their 
plan, without contracts. The Coast 
Guard considered this recommendation 
when drafting the proposed rule. 
However, in order to c.omply with the 
statutory mandate that the availability 
of resources be ensured by contract or 
other approved means, the Notice 
proposes that a vessel owner or 
operator obtain the written consent of a 
response organization to be identified in 
a response plan. The Coast Guard 
recognizes that this does not create a 
contract between the vessel owner or 
operator and the response organization. 
The Coast Guard solicits comments in 
whether this type of agreement is 
sufficient to meet the requirements of 
section 311 (I)(5)(C)(lii) of the FWPCA 
(hat the plan “identify, and ensure by 
contract or other means approved by the 
President the availability of, private 
persormel and equipment necessary to 
remove to the maximum extent 
practicable a worst case discharge^, and 
whether other alternatives should be 
considered to meet this requirement. 

The Coast Guard anticipates that 
there will be no additional costs 
associated with the need to obtain the 
written consent of a response 
organization before they may be 
identified in a plan. The Coast Guard 
considers that the cost of contracting for 
such services in advance would be 
inordinate given the minimal risk these 
vessels pose. The identification of 
available resources that have provided 
written consent to be listed will be 
sufficient to meet the requirements. 

The list of contacts section and 
information in the geographic-specific 
appendices would be ^e same as for 
other vessels except that detailed 
information on available response 
resources would not be required. 

The training section of the plan 
requires that personnel aboard the 
vessel be trained on initial assignment 
to the vessel and as necessary 
thereafter. Participation in required 


drills should provide sufficient refresher 
training. 

The requirements for drills varies by 
oil cargo capacity. For vessels carrying 
100 barrels or less of oil cargo, annual 
vessel drills and biennial drills of the 
shore-based response organization are 
required. Vessels carrying between 100 
and 5000 barrels of oil cargo would need 
to have quarterly vessel dhlls and 
annual drills of the shore-based 
response organization. Drills required 
for vessels that carry over 5,000 barrels 
of oil cargo would be at the same 
frequency as primary oil carriers. 

Owners or operators of vessels 
carrying oil as a secondary cargo would 
be required to resubmit their plan for 
review and approval every 5 years, 
when there is a change in cargo 
capacity, or a change in vessel 
configuration. They must provide 
updates to the Coast Gua^ and other 
plan holders for all other changes that 
occur between resubmissions. Annual 
review is not required. 

Section 155.1050 Response Plan 
Development and Evaluation Criteria 

This section describes response 
resource requirements for the average 
most probable discharge, maximum 
most probable discharge, and worst 
case discharge to the maximum extent 
practicable. Appendix B of the proposed 
rule contains a detailed explanation of 
requirements. 

Section 311(j)(5) of the FWPCA 
requires planning for the worst case 
discharge only. The Negotiated 
Rulemaking Committee recommended 
that the proposed rule address 
operational discharges as well. The 
Coast Guard agrees that the response 
plan should also address the more 
common operational and casualty- 
related discharges which are less than 
the entire cargo capacity of the vessel. 
Section 311(j)(l)(C) of the FWPCA. 
which addresses prevention or 
containment of oil discharges from 
vessels, authorizes the Coast Guard to 
require planning also for the average 
most probable and maximum most 
probable discharge volumes. 

The Committee also recommended an 
approach for planning requirements for 
the worst case discharge cargo volume 
to the maximum extent practicable. The 
Committee recommended that the 
following factors be considered; Loss of 
some oil to the environment due to 
evaporation and natural dissipation 
based on the type of oil; emulsification 
which may effect the quantity of 
material to be recovered; provision of 
close-to-shore response, shoreline 
protection, and shoreline cleanup 
capabilities, and limits of available 


response technologies and private 
removal capability for worst case 
discharges for larger vessels. 

The Committee recommended placing 
a cap on the quantity of resources whi<^ 
individual vessel owners or operators 
are required to contract for In advance. 
This recognizes the limits of currently 
available technology and private 
removal capabilities. The Conunittee 
recognized the Importance of early 
equipment arrival at the scene of a 
discharge and the need for tiering of 
equipment requirements to reflect local, 
regional, and national response 
capability. The Committee 
recommended that equipment 
mobilization occur within the first 3 
days of a discharge, when oil recovery is 
most hkely. The Committee also 
reconunended that the owner or 
operator be required to identify 
additional resources above the cap 
when the worst case discharge planning 
volume for a vessel exceeded the caps 
for the contracted resources. 

The Committee recommended that the 
caps for required contracting of 
response resources be increased at 
appropriate intervals that roughly 
correspond with response plan review 
periods. This would take into account: 
increased availability of mechanical 
recovery devices; improved equipment 
efficiencies or design; improved ability 
to track and encounter spills; improved 
technology to address large spill 
volumes: ^gh rate response techniques 
such as dispersants and in situ burning, 
when approved by the Regional 
Response Team; and other techniques, 
such as bioremediation, if quantifiable. 

The Committee acknowledged that 
some areas of the country are more 
prone to spills for a variety of reasons 
including, but not limited to: the amount 
of traffic through an area and the 
volume of persistent oil moved. Such 
areas require more rapid response. 

The Committee recommended 
different requirements for vessels 
operating in the open ocean, offshore, 
nearshore and inland, and rivers as 
previously discussed. This 
recommendation was based on the 
variability of vessel traffic, proximity to 
shoreline, and size of vessels. The 
Committee recommended that 
deepwater ports be considered 
separately. 

The Committee recommended that the 
Coast Guard consider the difference in 
risk posed by small vessels that carry oil 
in bulk as cargo, as well as recognize 
that a worst case discharge from any 
vessel is likely to occur over time and 
not instantaneously. 
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The Coast Guard has used the 
Committee's recommendations in 
drafting this section of the proposed 
rule; however, except when specifically 
noted, the proposed rule approach was 
developed by the Coast Guard and was 
not part of the Committee's final 
recommendations. The proposed rule 
describes the approach to be followed to 
determine the response resQurces that 
must be identified for response to a 
vessel's worst case discharge to the 
maximum extent practicable. 

The proposed rule requires that vessel 
owners and operators consider weather 
conditions during preparation of a plan. 
Many of these conditions are area- 
speciHc and require the vessel owner or 
operator to refer to the applicable Area 
Contingency Plan for information on ice 
conditions, debris, temperature ranges, 
and weather-related visibility in which 
response resources must function. The 
proposed rule refers to Table 1 of 
Appendix B to part 155 for evaluating 
the operability of booms and oil 
recovery devices. These criteria are 
based on information from the "World 
Catalog of Oil Spill Response Products— 
Third Edition." Table 1 uses significant 
wave height as the primary criteria for 
evaluating operability of recovery 
equipment in different environments. 
Additional design criteria are included 
for booms. The criteria are used to 
evaluate equipment operability under 
specified conditions. They reflect 
conditions that may limit mechanical 
recovery, but would not necessarily 
limit other response methods or affect 
normal operations of a vessel. 

Identified equipment must be capable 
of operating safely in the significant 
wave height criteria in Table 1. The 
criteria reflect limitations of equipment 
design, rather than limitations imposed 
by the specific operating environment. 
Because these criteria may not reflect 
the actual conditions in a given 
geographic area, the COTP may 
reclassify specific bodies of water 
%vithin their COTP zone to a more or less 
stringent operating environment to 
reflect actual conditions. A body of 
water may be reclassified as a more 
stringent operating environment when 
prevailing wave conditions exceed the 
significant wave height criteria over 35 
percent of the year. A body of water 
may be reclassified as a less stringent 
operating environment if prevailing 
wave conditions do not exceed the 
significant wave height criteria for the 
less stringent operating environment 
over 35 percent of the year. 
Reclassifications would be identified in 
the Area Contingency Plan. The 
classiflcation for a given water body 


affects requirements for response 
equipment. The COTPs will evaluate 
water bodies within their COTP zones 
and will respond to speciflc inquiries not 
later than 90 days. The Coast Guard 
solicits comments on the use of 35 
percent as the standard for reclassifying 
an operating environment. 

The proposed rule requires all vessel 
owners and operators to identify 
response resources for the average most 
probable discharge as defined by the 
Committee. Vessels that carrv oil in bulk 
as their primary cargo must identify 
sufficient boom and a means of 
deployment in the area of any oil 
transfer. Response plans must also 
identify the availability of oil recovery 
equipment and sufficient storage 
capacity capable of arriving at the 
transfer area within 2 hours of discovery 
of a discharge. Appendix B to part 155 
contains procedures for determining 
these resources. The proposed rule 
would require vessel owners or 
operators to have response resources 
under contract to meet the 2 hour 
response time. This would ensure the 
prompt availability of equipment where 
it is most commonly needed, at the point 
of transfer. 

The proposed rule would allow the 
vessel owner or operator to rely on 
equipment available at a facility, 
provided its use for vessel spills has 
been arranged by contract or other 
approved means. The proposed rule also 
permits vessels involved in vessel-to- 
vessel lightering to rely on common 
equipment. 

This section sets the level of response 
resources that must be identified and 
ensured available, through contract or 
other approved means, to respond to 
spills up to a vessel's maximum most 
probable discharge volume. While the 
Committee recommendation specifically 
addressed planning for the maximum 
most probable discharge volume, the 
Coast Guard has modified this in the 
proposed rule to cover discharges of 
lesser volumes as well. The Coast 
Guard's opinion is that the Committee 
intended this to be the case, since 
approximately 98 percent of the spills 
from tank ships and tank barges are 
below this volume. In high volume port 
areas and the Great Lakes, these 
resources must be capable of arriving at 
the scene of a discharge within 12 hours 
of its discovery; within 24 hours in all 
other river, inland, nearshore, and 
offshore areas; and in 24 hours plus 
necessary travel time beyond 50 miles 
from shore for the open ocean. Response 
plans must identify sufflcient 
containment boom, oil recovery devices, 
and oil storage capacity for this 


planning volume. Appendix B to part 155 
contains procedures for determining 
resource requirements. The response 
plan must specify the location, type, and 
quantity of equipment available. As 
noted, this requirement will be modified 
in the final rule to account for any 
response contractor "approval" process 
adopted by the Coast Guard. Response 
resources for a maximum most probable 
discharge must be prepositioned to meet 
the required response times. The 
Committee recommended that this 
minimum capability be maintained 
within the general geographic area at all 
times. The proposed rule would 
authorize the COTP to approve the 
temporary movement of select items of 
equipment to a spill outside the area. 
Equipment movements authorized by 
the COTP outside the area would not 
affect a vessel's ability to operate in that 
area. A response plan would remain 
valid. 

The proposed rule would require 
vessel owners and operators to identify 
sufficient resources to respond to a 
worst case discharge to the maximum 
extent practicable. Appendix B to part 
155 contains detailed information for 
calculating the planning volume for each 
response tier, as discussed below, and 
for determining the response resources 
which must be identified to meet these 
requirements. Response plans must 
specify the location, type, and quantity 
of resources. As noted, this requirement 
will be modified in the flnal rule to 
account for any response contractor 
"approval" process adopted by the 
Coast Guard 

The requirements for response to a 
worst case discharge to the maximum 
extent practicable are based on tiering 
of resources. The rule proposes three 
tiers which would allow for identifying 
of resources from outside the area to 
meet the requirements. On scene arrival 
times for these tiers reflect a Committee 
recommendation that resources be 
concentrated in areas with the highest 
potential for spills. These are identified 
as higher volume port areas. The first 
tier of resources must be capable of 
arriving at the scene of a discharge 
within 12 hours of its discovery. 
Resources for tiers 2 and 3 must be 
capable of arriving in 24 hour 
increments thereafter. 

The Coast Guard proposes that the 
same time limits apply to the Great 
Lakes because of their unique 
environment. The rule excludes Prince 
William Sound because $ 155.1135 of 
this proposed rule establishes different 
times for this area. 

Tier 1 response resources for all 
locations not within a higher volume 
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port area must be capable of arriving on 
scene within 24 hours from the time a 
spill is discovered. Resources for tiers 2 
and 3 must be capable of arriving in 24- 
hour increments thereafter. The times 
take into account the outer most 
boundaries of these areas: a plan must 
account for notiHcation, mobilization, 
and travel time when identifying 
resources capable of arriving within the 
required time. For open ocean areas, 
planners must identify equipment that 
can reach 50 miles from shore in the 
specified time. Under this proposed rule, 
open ocean extends up to 200 miles from 
shore. The Coast Guard's opinion is that 
it is inappropriate to set one time limit 
for such a large area. Using the 
boundary between the offshore and 
open ocean operating environments as 
proposed would provide sufficient 
information to identify resources 
without speculating where they will 
need to respond. A vessel owner or 
operator must include planned travel 
time beyond 50 miles in determining on 
scene arrival times in the open ocean. 
For example, the owner or operator of a 
vessel involved in lightering operations 
70 miles from shore must identify tier 1 
response resources capable of arriving 
to that location within 26 hours of 
notification (assumes 10 knot transit 
speed). The Coast Guard solicits 
comments on this approach. 

The Committee recommended that the 
Coast Guard recognize the value of 


planning for rapid arrival of response 
resources to the scene. The tiers 
discussed above set maximum times for 
these arrivals. Thus, resources that are 
capable of arriving early are treated the 
same as those arriving just before the 
required maximum. The Coast Guard 
solicits comments on methods to 
recognize the early arrival of oil 
recovery devices and other response 
equipment when determining overall 
capability required to be planned for 
arrival on scene. 

The Committee recommended more 
rapid response times in higher volume 
port areas, but did not identify specific 
ports. The higher volume port areas in 
the proposed rule were determined by 
the Coast Guard based on a study of 
persistent and non-persistent oil 
movement by vessels, tank ship and 
tank barge transits, and overall vessel 
transits in a port area. The Coast 
Guard's "Port Needs Study (Vessel 
Traffic Services Benefits)" published in 
March 1992 as required by section 4107 
of OPA 90. and the 1987 and 1988 U.S. 
Army Corps of Engineers reports on 
"Waterborne Commerce of the United 
States" provided statistics for the 34 
port areas evaluated. Analysis of this 
data indicated that 15 port areas had oil 
movements significantly greater than 
others. These port areas were 
determined using two methods: total oil 
volume (persistent and non-persistent) 
transported by water; and a weighted 


index with oil volumes and vessel 
traffic. The port areas were first ranked 
based on total oil volume. Figure 1 
displays the results of this information. 
The second method listed the port areas 
using a relative weighting of persistent 
oil movement (50 percent); non- 
persistent oil movement (30 percent), 
tank ship and tank barge transits (10 
percent), and overall vessel transits (10 
percent). The volumes and transits were 
indexed to normalize the data for 
comparison between ports. The relative 
weightings were based on an 
assessment of the importance that each 
factor should have in the ranking of port 
areas. Figure 2 displays the results of 
this indexing. The port areas are listed 
in the same order as in Figme 1 for 
comparison. The decision to choose 15 
port areas was based on the distinct 
break that occurs between the port 
areas at that point, both when listed by 
volume and by index. The higher volume 
port area to be used for response 
planning includes the area within 50 
nautical miles seaward of the port 
entrance to reflect the increased 
probability of vessel casualties within 
port approaches. A report describing the 
methodology used for this determination 
is in the public docket indicated under 
"ADDRESSES." 

BtLUf40 COOC 4910-14-11 
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34 PORTS RELATIVE TO VOLUME OF 
PERSISTENT AMD NON-PERSISTENT OIL 


PQfll 

NEW YORK, NY 
PRINCE WILLIAM SOUND, AK 
HOUSTONi^U TX 
DELAWARE BAY 
UV/LONG BEACH. CA 
SA8INE-NECHES, TX 
SAN FRANCISCO. CA 
NEW ORLEANS. LA 
ST. CROIX, V. I 
L-O.O.P 

CORPUS CHRIST1.TX 
LAKE CHARLES, LA 
PASCAGOULA, MS 
BOSTON, MA 
PUGET SOUND. WA 

SAN JUAN, P.R. 

PORT EVERGLADES. FL 
HAMPTON RDS. VA 
TAMPA. FL 
MOBILE. AL 
PORTLAND, ME 
NEW HAVEN. CT 
FREEPORT. TX 
BARBERS POINT, HI 
BALTIMORE, MO * 
PROVIDENCE. Rl 
JACKSONVILLE. FL 
COOK INLET. AK 
COLUMBIA RIVER. OR 
SAVANNAH. GA 
MOREHEAD CITY, NC 
CHARLESTON. SC 
WILMINGTON. NC 
HONOLULU, HI 

U. S. ARMY CORPS Of ENGINEERS 1967 


TQJilSllNTHQUSANDSl 


TOTAL PERSISTENT AND NQNiP-EBaSTENT 


111 , 221.0 

106.867.0 

89.535.7 
66.326.0 

47.319.1 
45.550.9 

40.154.2 

39.801.7 

39.212.1 
36.819.0 

35.823.4 

22.976.5 

21.768.1 

18.892.7 
17.QQ4JL 


12 768 1 

I 

11,293.3 . 


10.712.4 

_1 

8.865.0| . 


8,720.6 
8.635.0, . 

1 

7.976.0j ^ 


7.780.0 


1 

6.951.3j _ 


5,891.21 _ 


5.759J2 ^ 


5.70^0l _ 

ZM 

4,441.5 _ 

in 

4,182.0 _ 

ii 

3,906.5 _ 

i] 

2,790.4 ^ 

i 

2.483.o! 

i 

1 — 

2.384.0j _ 

i 

1,501^6 _ 

i 


1 



HIGHER VOLUME PORT AREAS 

OTHER AREAS 


■ rsOrW’EFtSISTENT 
□ PEPSSTENT 


1 


RGURE 1 
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OIL MOVEMENT INDEX 
OF 34 PORTS IN ORDER 
PEJOTALVOLUME 


PORT 

NEW YORK. NY 
PRINCE WiaiAM SOUND. AK 
HOUSTON/GAL, TX 
DELAWARE BAY 
LM.ONG BEACH. CA 
SABINE-NECHES. TX 
SAN FRANCISCO. CA 
NEW ORLEANS. LA 
ST. CROIX. V. I. 

LO.O.P 

CORPUS CHRIST!. TX 
LAKE CHARLES. LA 
PASCAGOULA. MS 
BOSTON. MA 
PUGEI-SQimWA 

SAN JUAN. P. R. 

PORT EVERGLADES. FL 
HAMPTON RDS. VA 
TAMPA. FI 
MOBILE. AL 
PORTLAND. ME 
NEW HAVEN. CT ^ 

FREEPORT, TX 
BARBERS POINT. HI 
BALTIMORE. MD 
PROVIDENCE. Rl 
JACKSONVILLE. FL 
COOK INLET. AK 
COLUMBIA RIVER. OR 
SAVANNAH. GA 
MOREHEAD CITY, NC 
CHARLESTON. SC 
WILMINGTON. NC 
HONOLULU. HI 



RGURE 2. 


BILUMG COO€ 4010-14>C 
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Although the Louisiana Offshore Oil 
Port (LOOP) was classified as a higher 
volume port area using this 
methodology, the Coast Guard has not 
included it in the list of higher volume 
port areas included in the proposed rule. 
The Negotiated Rulemaking Committee 
recommended that the reduced risk 
posed by deepwater ports be considered 
during development of this proposed 
rule. The Coast Guard agrees, thus 
LOOP was not included in the list of 
port areas subject to more stringent 
planning criteria. 

Notification of Tier 1 resources must 
occur within 30 minutes of the discovery 
of a discharge, and such resources must 
be capable of being mobilized within a 
2*hour period after notification. While 
all resources must be **capable'* of being 
mobilized within that period, the plan 
can account for resources not needed in 
the initial stages of a response, such as 
temporary storage capacity. For 
example, a barge required to sustain on- 
water oil recovery operations after 8 
hours need not be mobilized within 2 
hours. These planning criteria apply 
only to the Tier 1 resources. Tier 2 and 3 
resources must be mobilized as 
necessary to arrive on scene within the 
specified time. These times are not 
performance standards, rather they are 
planning criteria that must be 
considered when identifying resources. 

The Committee recommended that the 
Coast Guard recognize the value of high 
rate response techniques such as 
dispersants and in situ burning, but did 
not provide a specific method or 
approach. The Coast Guard considered 
this recommendation when developing 
the requirement of the proposed rule 
that vessels carrying persistent oil as a 
primary cargo in offshore or open ocean 
areas identify and ensure the 
availability of, through contract or other 
approved means, dispersant resources. 
These must be appropriate for the type 
of oil carried by the vessel and be 
available in sufficient quantities to treat 
the volume of the vessel’s largest cargo 
tank. Dispersant resources must be 
capable of arriving on scene within 24 
hours of discovery of a discharge. The 
Coast Guard has included this 
requirement in the proposed rule 
because it believes that dispersants 
have a role in responding to a worst 
case discharge from a vessel. Limiting 
the requirement to vessels that carry 
only Group two or three persistent oils 
as their primary cargo and that operate 
beyond 12 miles from shore, and 
requiring these vessels to contract in 
advance, provides incentives for the 
expansion of dispersant capability in the 
United States. The Coast Guard solicits 


comments on the estimated costs of 
identifying dispersant capability. 

This requirement is similar to those of 
the Minerals Management Service for 
outer continental shelf exploration and 
production activities under 30 CFR 
250.42. The identification of resources 
required to use dispersant does not 
imply that their use will be approved 
during a spill response. The NCP 
provides specific procedures for the 
authorization of dispersants or other 
chemical countermeasures during a spill. 
Many areas have been identified by the 
Regional Response Team for the use of 
dispersants with approval from the 
Federal OSC under certain conditions. 

Under certain circumstances, the 
dispersant capability may be used as 
credit against worst case discharge 
resource requirements. Appendix B to 
part 155 contains information on 
circumstances under which plan credit 
may occur. 

The Committee considered salvage 
and firefighting capabilities, but did not 
make any recommendations. The Coast 
Guard considers these capabilities to be 
essential to deal with a worst case 
discharge. The proposed rule requires 
vessel ov^ers or operators to identify 
and ensure the availability of, through 
contract or other approved means, both 
private salvage and firefighting 
capability for areas in which the vessel 
operates. It does not establish specific 
response times or equipment 
requirements. This requirement should 
ensure the availability of sufficient 
salvage and vessel firefighting 
capability in the United States. The 
Coast Guard intends that this proposed 
requirement create an incentive to 
maintain or expand existing capabilities. 
The Coast Guard solicits comments on 
whether specific levels of resources or 
capabilities should be identified, as well 
as the estimated costs of providing this 
capability. 

The Committee recommended that the 
proposed rule require a vessel owner or 
operator to identify and ensure the 
availability of, through contract or other 
approved means, equipment necessary 
to perform vessel-to-vessel lightering. 
This includes equipment suitable for use 
with vessel systems as well as 
equipment that can be used when 
onboard systems fail or are damaged. 
The Committee considered 
recommending carriage of certain 
equipment, such as portable transfer 
pumps and hoses. However, the 
Committee’s final recommendation 
allows this equipment to be stored off 
the vessel provided that it can be 
delivered on scene within specified time 
periods following notification. These 


time periods vary based on the waters 
in which the vessel operates. The list of 
equipment required to be identified 
covers items believed necessary to 
perform vessel-to-vessel transfers in an 
emergency. The vessel owner or 
operator is required to develop a 
lightering plan imder proposed 
§§ 155.1035 and 155.1040, including a list 
of equipment required to carry out that 
plan. This section does not require that 
the specific amounts of equipment be 
identified Rather the vessel owner or 
operator must identify the necessary 
capability that can be provided on scene 
within the times specified to implement 
their lightering plan. The Coast Guard 
solicits comments on whether specific 
quantities of equipment should be 
specified in the final rule 

The proposed rule requires a vessel 
owner or operator to identify and ensure 
the availability of, through contract or 
other approved means, response 
resources available for shoreline 
protection activities as well as for 
shoreline cleanup. The Committee 
recognized that resources for the.se 
activities must be identified in advance, 
but made no specific recommendations 
to the Coast Guard on quantities, etc. 
Because the need for these resources are 
driven primarily by the type of shoreline 
area requiring protection or cleanup, the 
proposed rule requires a vessel owner or 
operator to identify and ensure the 
availability of. through contract or other 
approved means, a minimum quantity of 
these resources in advance. 

Part of this minimum quantity of 
equipment is boom for shoreline 
protection. Table 2 of appendix B to part 
155 lists the minimum quantities of 
boom that would be required based on 
the area in which a vessel operates. A 
vessel owner or operator would also be 
required to contract for sufficient 
support resources such as personnel, 
boats, anchoring equipment, eta Table 2 
is not based on vessel size because the 
equipment necessary to protect 
shoreline areas is generally the same 
regardless of the size of the vessel that 
may be the source of the dischaige. 
Although an oil discharge from a larger 
vessel has the potential to affect more 
shoreline area than one from a smaller 
vessel, the purpose of this requirement 
is to ensure that there is a minimum 
quantity of equipment available for 
spills of any quantity. The Coast Guard 
solicits comments on the quantities of 
boom listed in Table 2 and whether this 
quantity should vary based on the size 
of the vessel. 

The proposed rule also requires the 
owner or operator of a vessel that 
operates in river. Inland, nearshore, and 
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offshore areas to identify and ensure the 
availability of. through contract or other 
approved means, response resources 
capable of carrying out shoreline 
cleanup operations. Vessels that operate 
in the open ocean (greater than 50 miles 
from shore) are not required to identify 
or contract for them in advance. This 
reflects the reduced likelihood that oil 
discharged from a vessel greater than 50 
miles from shore will impact shorelines. 
Because the level of required resources 
cannot be quantified in advance, the 
Coast Guai^ proposes instead to use a 
qualitative evaluation based on a 
planning volume of oil that could reach 
the shoreline. This evaluation method 
lakes into account the area in which a 
vessel operates and the type and 
volumes of oil carried as cargo. Table 3 
of appendix B to part 155 includes 
factors to be considered for potential 
shoreline impact that are used in 
determining the planning volume. 
Appendix B to part 155 also describes 
how this planning volume is calculated. 
The Coast Guard solicits comments on 
alternative methods to evaluate the 
quantity of required shoreline cleanup 
capability. 

The requirement to identify or 
contract for specified quantities of 
boom, support equipment, and shoreline 
cleanup capability that becomes 
effective in March 1993 serves as an 
interim requirement until March 1998. 

As noted, accurate identification of 
response resources required to perform 
shoreline protection or cleanup must be 
based on the area potentially affected. 
This information will be developed in 
the ACPs required by OPA 90. These 
area plans will not likely be in place in 
March 1993 when response plans must 
be submitted. In March 1998. the 5-year 
anniversary proposed for response plan 
resubmission will occur for many 
vessels. By this time, the AGP will be in 
place and will identify the response 
capability necessary to implement these 
geographic-specific response strategies. 

A vessel owner or operator is required 
to identify and ensure the availability of. 
through contract or other approved 
means, response resources necessary to 
provide the capability identified in the 
applicable AC^. Although the proposed 
rule indicates that this requirement must 
be met by March 1998. the Coast Guard 
solicits comments on whether inclusion 
of these area plan requirements should 
instead be required if they exist 
whenever a vessel owner or operator 
resubmits a plan after its initial 
approval. 

As noted earlier, the Committee 
recognized that there should be a limit, 
or cap. to the resources that a vessel 


owner or operator must contract for in 
advance. The intent of contracting in 
advance is to ensure that adequate 
capability exists to respond to oil spills. 
In many areas of the coimtry. adequate 
capability may not currently exist. 
Requiring contracts provides Incentives 
for the private sector to expand 
capabilities in these areas. On the other 
hand, there are areas of the country, 
primarily the larger ports, where the 
total capability may exceed the 
proposed caps. It is not practicable to 
require vessel owners and operators to 
contract in advance with every response 
resource that exists in a given area. It 
must be recognized that these contracts 
ensure a baseline capability, but do not 
limit the resources that will be brought 
to bear during an actual oil dischaige. 
Vessel owners or operators will be 
expected to activate the response 
resources necessary for the particular 
circumstances of the spill, regardless of 
what has been contracted for in 
advance. 

Table 6 in appendix B to part 155 of 
the proposed rule lists the caps for 1993. 
1998. and 2003. These caps are based on 
the effective daily recovery rate (as 
calculated using the procedure in 
appendix B to part 155) of response 
resources that must be identified in a 
response plan. They are based on an 
assessment of response capability that 
in the Coast Guard's opinion can be 
provided nationwide by 1993. Setting 
nationwide criteria as opposed to 
geographic-specific criteria provides an 
incentive to improve overall response 
capability in the United States. While 
some areas of the coimtry may have 
capability that exceeds the caps, the 25 
percent increase in these caps every 5 
years will provide an incentive for those 
areas to expand capability. The 5-year 
interval is proposed to correspond with 
required resubmittal interval for 
response plans. The Coast Guard 
solicits comments on whether fixed 
dates should be established for this 
increase to be in place, or whether it 
should be tied to the date when an 
individual vessel owner must resubmit 
their plan after the effective date of the 
cap increase. The Coast Guard solicits 
comments on the specific caps proposed 
for 1993. 1998, and 2003. 

As indicated, the caps would increase 
at 5-year intervals. The Committee 
recommended that the Coast Guard 
conduct an evaluation of these cap 
increases before they become effective 
to determine if they remain practicable. 
The Committee recommended taking 
into account advances in: skimming 
efficiencies and design technology; oil 
tracking technology; high rate response 
techniques; and other applicable 


response technologies. The Coast Guard 
agrees and would anticipate conducting 
such evaluations approximately 2 years 
before the cap increase would be 
effective. The increase would occur 
unless the Coast Guard determined that 
the increase was not practicable. Any 
change in the caps would occur through 
a public notice and comment process. 

Section 255.1065 Training 

This section of the proposed rule 
describes the training requirements that 
an owner or operator of a vessel 
carrying oil as a primary cargo or an 
unmanned tank barge must identify in 
their plan. The proposed rule does not 
require training in specific subjects or 
minimum training periods. Rather, it 
requires a vessel owner or operator to 
identify in their plan the training 
prc^ams they will establish or adopt to 
train any persons with responsibilities 
in the response plan. The training will 
vary widely based on those 
responsibilities. For example, a vessel's 
master will need different training than 
the engineer responsible for internal 
cargo transfers, just as the qualified 
individual will need different training 
than the cleanup manager in the vessel 
owner or operator's shore-based spill 
man^ement team. The Coast Guard 
solicits comments on whether there 
should be more specific requirements for 
training programs. 

The proposed rule requires a vessel 
owner or operator to ensure that records 
of this training are maintained. Records 
on the vessel crew's training must be 
maintained aboard the vessel. Records 
for shore-based personnel trained must 
be maintained either by the qualified 
individual or. if applicable, by the spill 
management team identified in the plan 
to carry out some or all of the vessel 
owner's or operator's shore-based 
responsibility. This recognizes that a 
vessel owner or operator may rely on a 
private contractor or cooperative to 
meet their responsibilities. There is no 
need to maintain duplicate records. All 
records must be available for inspection 
by the Coast Guard. 

The proposed rule also clearly 
indicates that a vessel owner or 
operator is not relieved from complying 
with applicable training standards 
issued by the U.S. Occupational Safety 
and Health Administration (OSHA). 
OSHA has issued regulations in 29 CFR 
1910.120 that set minimum training 
requirements based on the task that a 
responder carries out. These 
requirements vary from 8 hours to 48 
hours of classroom training, plus added 
requirements for field training. These 
requirements do not apply to the 
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vessel’s crew, but would apply to shore- 
based personnel and should be taken 
into account in the training program of 
the vessel owner or operator. 

Section 155,1060 Drills 

The proposed rule requires that a 
vessel owner or operator identify a 
planned drill program in the response 
plan. This must include both announced 
and unannounced drills conducted by 
the vessel ovmer or operator as 
necessary to ensure that a response plan 
will function in an emergency. 

The proposed rule specifies a 
minimum frequency for drills to be held 
for both the vessel’s crew and for the 
shore-based personnel with 
responsibilities under the plan. The 
Coast Guard solicits comments on the 
fr^uency of these drills. 

Ine proposed rule does not require 
drills to cover specific sections of a 
response plan. Instead, it allows the 
vessel owner or operator to tailor drills 
to exercise either components of a plan 
or an entire plan and to exercise those 
sections of the response plan that are 
most appropriate. A vessel owner or 
operator is required to conduct drills at 
least every 3 years to exercise the entire 
plan. 

The proposed rule requires that any 
drills conducted to exercise the vessel’s 
crew be documented in the vessel's log. 
Records of drills involving the shore- 
based spill management team or oil spill 
removal organizations identiOed in a 
plan must be maintained by the 
qualified individual. 

The proposed rule also requires that 
vessel owners or operators participate 
in unannounced drills conducted by the 
COTP or Area Committee. Section 
311(j)(7) of the FWPCA requires that the 
Coast Guard periodically conduct 
unannounced drills of removal 
capability in areas designated for 
development of Area Contingency Plans. 
The Coast Guard will involve vessels 
and facilities in these drills. These drills 
will be infrequent. A vessel owner or 
operator selected to participate in such 
a drill will be expected to activate the 
spill management team and oil spill 
removal organizations identified in the 
plan to the extent required by the COTP. 
The cost of activating these resources 
must be borne by the vessel owner or 
operator. The Coast Guard anticipates 
holding up to 12 such drills per year 
throughout the country. The probability 
of any one vessel being involved in a 
drill is low. 

Finally, the proposed rule allows 
vessel owners or operators to take 
credit for drills in which their spill 
management team or identified oil spill 
response organization(s) participate for 


the areas in which the vessel operates. 
The Coast Guard recognizes that many 
vessel owners and operators will rely on 
the same response resources. There is 
no need for these resources to be 
exercised continually to meet the 
requirements of individual owners and 
operators. Documented drills involving 
identified response resources can be 
used to meet the requirements of this 
section. This would also apply to vessel 
owners of operators with multiple 
vessels. Participation in one drill held by 
a common spill management team will 
meet the requirement for all vessels 
utilizing that team. 

Section 155,1065 Submission and 
Approval Procedures 

This section of the proposed rule 
outlines the procedures for submission 
and approval of response plans. The 
vessel owner or operator is required to 
submit two English-language copies for 
review. 

The Coast Guard is studying 
alternatives for plan review and 
approval. Consideration is being given 
to review at a central location for the 
initial submission of a plan. Since these 
regulations will result in the submission 
of more than 5,000 plans in February 
1993, a centralized submission, review, 
and approval process during this phase 
will both facilitate review and ensure 
consistency. Geographic-specific 
appendices will be sent to the 
appropriate COTP for review and 
comment. After this initial submission, 
the system would be modified: plans for 
new vessels entering service would go 
directly to the COTP where the vessel’s 
Certificate of Inspection is issued. Plans 
for foreign flag vessels would go either 
to a central location or to the COTP who 
issues the Tank Vessel Examination 
letter or Certificate of Compliance. 

Vessel-specific information would be 
reviewed by a single Coast Guard office 
and the geographic-specific appendices 
would be reviewed by the appropriate 
COTP. COTPs will have the discretion 
to include members of the Area 
Committee in plan review if necessary. 
Area Committee involvement should be 
minimal, since appendices will contain 
primarily notification and response 
resource information. 

Once a plan is approved, the Coast 
Guard will return one copy with an 
approval letter. Plan approvals will be 
valid for up to 5 years. Plans submitted 
before the required response resources 
are in place may receive conditional 
approval subject to availability of the 
required resources. The Coast Guard 
will retain one copy for use. if 
necessary, during a response involving 
the vessel. 


If a plan is not approved, the Coast 
Guard will explain the deficiencies. The 
vessel owner or operator will have 30 
days to submit a revised plan. The 
vessel may continue to handle, store, or 
transport oil as cargo during this period 
provided that the certiHcation of the 
availability of the required response 
resources remains valid. 

Copies of an approved response plan 
must be maintained aboard the vessel, 
by the qualified individual, and by the 
vessel owner or operator. 

Section 155,1070 Plan Revision and 
Amendment Procedures 

This section of the proposed rule 
requires that vessel response plans be 
reviewed annually by the vessel owner 
or operator to ensure that plan 
information is current A letter 
documenting this review must be 
submitted to the Coast Guard. 

Changes in vessel operations require 
plan resubmission for approval These 
include: addition of an operating area 
not previously covered by the vessel’s 
plan: a change in the vessel’s 
configuration that significantly affects 
the plan information, such as a 
reconstruction or major tank or piping 
reconfiguration; a change in the type of 
oil carried as cargo [differing cargo 
groups have different resource 
requirements): a change in the identity 
or capability of the response resources, 
identified and ensured available by 
contract or other approved means, that 
affects their availability: a change in the 
vessels emergency response procedures; 
other changes that significantly affect 
plan implementation. If no other 
revisions occur, plans must be submitted 
for reapproval within 5 years of the 
previous approval. 

Plan revisions that affect only names 
or phone numbers do not require 
resubmission for approval. However, all 
plan holders, including the Coast Guard, 
must receive such revisions as they 
occur. 

Vessel owners or operators must 
revise a plan whenever the Coast Guard 
determines that it does not meet the 
requirements of this subpart. Vessel 
owners or operators will receive a 
written notice of deficiencies requiring 
revision. Deficiencies in the 
identification of a qualified individual or 
required response resources must be 
corrected within 3 days. All other 
deficiencies must be corrected within 30 
days. Vessels may continue to handle, 
store, or transport oil during the relevant 
period. 

The proposed rule provides appeal 
procedures for a vessel owner who 
disputes a plan's deficiency. These 
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procedures are similar to those under 
other Coast Guard regulations. 

Subpart Additional Response Plan 
Requirements for Certain Vessels 
Operating in Prince William Sound, 
Alaska 

Section 155,1110 Purpose and 
Applicability 

The proposed requirements of this 
subpart provides a greater level of 
preparedness above and beyond the 
requirements of proposed subpart D. 
These additional requirements will 
ensure that adequate response 
equipment is rapidly on scene in the 
event of a future oil spill, and that the 
residents in Prince William Sound are 
appropriately trained in oil spill removal 
and containment techniques. 

This subpart provides requirements 
and criteria for use in response plan 
development and in identifying response 
resources. The requirements are not 
intended to establish performance 
standards to be met during an oil spill. 
These requirements are in addition to 
the ones found in proposed subpart D of 
33 CFR part 155. 

Section 155.1125 Additional Response 
Plan Requirements 

This section describes what must be 
included in the geographic-specific 
response plan appendix for Prince 
William S^ound. The appendix is 
required to identify: The oil spill 
removal organization: drill procedures 
for the required response resources; 
procedures for testing and certifying of 
response equipment; and type and 
location of prepositioned equipment. 

The oil spill removal organization will 
consist of trained personnel capable of 
responding to a worst case discharge, to 
the maximum extent practicable. 

The oil spill removal organization 
must identify personnel to be trained in 
the communities and hatcheries 
specified in the rule. General training is 
to be provided in oil spill removal and 
containment techniques and specific 
training is required for the individual 
response resources provided. The 
training will allow local residents to 
assist in the cleanup and containment of 
oil spills and provide a means of 
protecting their property and economic 
interests. 

The oil spill removal organization 
must evaluate each of the communities 
and hatcheries listed in S 155.1125 to 
determine the personnel necessary to be 
trained as well as the property and 
sensitive areas requiring protection. 
Response strategies and assumptions 
then need to be developed. These 
strategies need to reflect the practicable 


limitations of personnel and response 
equipment available. 

The majority of the vessels that carry 
non-crude oil products are small tank 
barges. These barges typically carry 
between 30,000 to 70,000 barrels of 
products. It would appear economically 
infeasible for these vessels to establish 
an oil spill removal organization capable 
of responding to a 200,000 barrel spill, an 
amount much greater than the vessel's 
cargo capacity. The language in the 
statue is clean Response plans for all 
tank vessels operating on Prince 
William Sound shall provide for the 
establishment of an oil spill removal 
organization consisting of trained 
personnel to immediately remove, to the 
maximum extent practicable, a worst 
case discharge or a discharge of 200,000 
barrels of oil, whichever is greater. ITie 
statute does not allow for the Coast 
Guard to set lower limits for vessels 
with a capacity less than 200,000 
barrels. TTie proposed rule reflects the 
requirements of the statute. It is also 
clear that providing for this response 
organization will severely increase 
transportation costs to the consumer. 
One way that these vessels could satisfy 
this requirement without incurring major 
costs would be to join the existing oil 
spill removal organization. The Coast 
Guard solicits comments on the 
feasibility of this alternative and 
associated costs and on our 
interpretation of the statutory 
requirements. 

The term "immediately remove" is 
used in OPA 90 to assess the number of 
trained personnel needed by an oil spill 
removal organization to respond to a 
worst case discharge or a discharge of 
200,000 barrels, whichever is greater, to 
the maximum extent practicable. The 
Coast Guard considers the phrases "to 
the maximum extent practicable" and 
"immediately remove" to be 
incompatible in the sense that a worst 
case discharge can rarely be 
immediately removed because of the 
maximum practicable limitations in 
present day cleanup technology and the 
limited number of residents available to 
respond to an oil spill in Prince William 
Sound. Immediately is not used in this 
proposed subpart to describe the 
number of trained personnel needed by 
an oil spill removal organization. Coast 
Guard believes that the time table 
proposed, given the nature of the area 
and the resources available, is an 
appropriate implementation of 
"immediately." 

The drills required by this proposed 
subpart are in addition to the proposed 
requirements of subpart D. The two 
required drills are to ensure that the oil 
spill removal organization and the 


additional equipment and personnel 
required by ^is proposed subpart 
remain in a state of readiness to respond 
adequately to a worst case discharge to 
the maximum extent practicable. The 
Coast Guard does not intend that each 
individual vessel be individually 
exercised. These drill requirements can 
be met by a consortium of vessel owners 
or operators or by an oil spill removal 
organization. The drills must include the 
participation of one or more vessels 
subject to this subpart to ensure a 
realistic exercise. 

Certification of prepositioned 
equipment is the responsibility of vessel 
owners. The method for periodic 
certification of equipment required by 
OPA 90 has yet to be determined. TTie 
Coast Guard is considering the use of an 
independent entity to perform this 
function. The Coast Guard solicits 
comments on this approach. 

Section 155.1130 Requirements for 
Prepositioned Response Plan Equipment 

This section of the proposed rule 
requires response resources in addition 
to the requirements proposed in 
SS 155.1035,155.1040, and 155.1045. This 
section established an additional 
planning tier for Prince William Sound. 
This additional tier requires 
prepositioned on-water recovery 
equipment and storage capacity to be on 
scene within 6 hours for all vessels 
carrying crude oil and for non-crude oil 
carriers greater than 15,000 deadweight 
tons (DWT). This section also reduces 
response times proposed in $ 155.1050. 
The additional tier for certain vessels 
and the reduced response time for the 
on-water recovery equipment provide 
for an effective recovery capadty of up 
to 70,000 barrels/day to be on scene 
within 36 hours. The 70,000 barrel/day 
response capacity provides the 
additional capability required by section 
5005 of OPA 90. 

Non-crude oil traffic in Prince William 
Sound consists mostly of small tank 
barges and tankers. *rhe tankers are 
presently only loading and discharging 
at Whittier, Alaska: tank barges are 
serving the various communities, 
military sites, and hatcheries located 
around Prince William Sound. The 
supplemental on-water recovery and 
storage capabilities for these vessels 
reflects the high volatility of their cargo. 
Much of the spilled oil from a non-crude 
oil carrier will evaporate or disperse 
soon after a discharge. Recovery 
operations are likely to proceed more 
cautiously due to the hi^er 
flammability of the cargo. This required 
equipment must be prepositioned along 
the vessel's intended route of operation. 
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Vessels less than 15.000 DWT will 
have to provide the response resources 
required by §§ 155.1035.155.1040. or 
155.1045. The reduced response times for 
this equipment reflects the statutory 
mandate of section 5005 of OPA 90 to 
provide more rapid response capability. 
However, it is not necessary to provide 
an additional tier or response equipment 
due to the type of cargo carried and the 
costs of providing and maintaining this 
equipment. The equipment required by 
§§ 155.1035,155.1040, and 155.1045 will 
be sufficient to meet the intent of section 
5005 of OPA 90. 

The additional response equipment 
for communities and hatcheries 
identified in proposed § 155.1125 will 
enhance the ability of the local residents 
to contain and remove oil and to protect 
their property. The prepositioning of 
equipment improves the effectiveness of 
a cleanup operation. The requirement 
for permanent buoys at strategic 
locations will provide midchannel 
anchor points for protective booming of 
property and environmentally sensitive 
areas. Prepositioned equipment 
resources allows for a more rapid 
response. 

Section 5005(a)(1) and 4116(c) of OPA 
90 both address requirements for escort 
vessels. Section 5005(a)(1) requires that 
response plans for all vessels to which 
this subpart applies to provide for escort 
vessels with skimming capability. This 
includes all non-crude oil carrying 
vessels. Escort vessels with skimming 
capability are considered dedicated 
response vessels as defined in proposed 
§ 155.1015. Section 4116(c). “Escorts for 
Certain Tankers.** requires at least two 
towing vessels to escort all single hulled 
tankers over 5.000 gross tons 
transporting oil in bulk in Prince 
William Sound. 

When section 5005 (a)(1) is read in 
conjunction with 4116(c) it appears that 
two escort vessels with skimming 
capability are required. Costs associated 
with providing escort vessels with 
skimming capabilities would likely be 
prohibitive for the small fleet of vessels 
operating in Price William Sound 
carrying non-crude oil products. 

It is also unclear whether the escort 
vessels required by section 5005 should 
only provide skimming capability or also 
the capability of the towing assistance. 

The Coast Guard solicits comments on 
the following issues; Whether all vessels 
carrying oil in bulk as cargo should be 
escorted by vessels with skimming 
capability; the number of escort vessels 
required for each vessel; the feasibility 
of requiring skimming capabilities for 
each of the required escort vessels; and 
the necessity of requiring an escort 
vessel to provide towing capabilities. 


Section 155.1135 Response Plan 
Development and Evaluation Criteria 

This section of the proposed rule 
provides response times for the 
response resources required by 
S§ 155.1035,155.1040. and 155.1045. 

More rapid response times reflect the 
statutory requirements of section 5005 of 
OPA 90. In accordance with these 
response times, a vessel owner or 
operator of a large crude oil carrier that 
exceeds the response capability caps in 
proposed § 155.1050. is required to plan 
for 70,000 barrels/day of on-water 
recovery capability to be on scene 
within 36 hours. In any other port in the 
United States, the planning requirement 
would be effective recovery capacity of 
up to 40.000 barrels/day to arrive on 
scene within 60 hours in a higher volume 
port area, and within 72 hours in all 
other areas. 

The same applies to vessels carrying 
non-crude oil products. Response times 
have been reduced and/or additional 
response resources have been required, 
so that spilled oil will be removed from 
the environment more rapidly. 

Section 155.1140 Special Consideration 
for Vessels Contracting With a Facility 
Permitted Under the Trons-Alaska 
Pipeline Authorization Act 

This section of the proposed rule 
allows the owner or operator of a vessel 
to contract with a facility authorized 
under the Trans-Alaska Pipeline 
Authorization Act to meet some or all of 
the requirements of this subpart. This 
provision has been provided to reflect 
the present arrangement that crude oil 
carriers have with the Alyeska Pipeline 
Service Company. The COTP will 
review the vessel’s geographic-specific 
appendix for Prince William Sound to 
ensure that any contractual 
arrangements meet the requirements of 
this subpart. The owner or operator of a 
vessel that has entered into a 
contractual relationship to provide 
response resources is not absolved from 
their responsibility to meet the 
requirements of this subpart. 

Appendix B to Part 155 — Guidelines for 
Determining and Evaluating Required 
Response Resources for Vessel 
Response Plans. 

This appendix contains the procedure 
for a vessel’s owner or operator to 
determine the response resources that 
must be identified and ensured 
available, by contract or other approved 
means. The procedures are based on the 
general recommendations of the 
Negotiated Rulemaking Committee for 
determining resources necessary to 
respond to the average most probable 


discharge, maximum most probable 
discharge, and worst case discharge to 
the maximum extent practicable. The 
specific approach and proposed factors 
were discussed by the Committee, but 
were not part of the final Committee 
recommendation except as noted. 

The procedures described in the 
appendix are used to determine the 
planning volumes that a vessel owner or 
operator must use for response resource 
identification. A number of assumptions 
are used to determine this volume. This 
appendix does not establish a 
performance standard. 

The procedures used for these 
calculations are based on the vessel’s 
operating area and type of oil (persistent 
or non-persistent) carried. Non¬ 
petroleum oils would be classified using 
the applicable persistent or non- 
persistent oil cargo group. The Coast 
Guard solicits comments on this 
classification for non-petroleum oils. 

The appendix describes the 
procedures to determine: Whether 
equipment identified in a response plan 
is acceptable to meet the requirements 
of this proposed rule; resource 
requirements to plan for the average 
most probable discharge; resource 
requirements to plan for the maximum 
most probable discharge; resource 
requirements to plan for the worst case 
discharge; effective daily recovery rates 
for oil recovery devices; the calculation 
of the worst case discharge planning 
volume; availability of high-rate 
response methods; and additional 
equipment necessary to sustain 
response operations. Each of these 
procedures provides further detail on 
the requirements in § 155.1050. The 
Coast Guard solicits comments on these 
procedures. 

The proposed method for evaluating 
the effective daily recovery rate for an 
oil recovery device was recommended 
by the Committee. While the Committee 
recognized that actual recovery rates 
were affected by a number of variables, 
the proposed approach allows for the 
use of either of two methods to 
determine the rating of equipment 
identified to meet the planning 
capabilities required by this proposed 
rule. The differentiation between rope 
and belt-type devices and other designs 
was not part of the Committee 
recommendation, but was added by the 
Coast Guard to reflect the difference in 
these devices from others when 
determining recovery rates. 

The appendix includes tables 
providing the factors necessary to 
determine the resource requirements. 
Table 1 lists the operating criteria for oil 
recovery devices and booms It uses 
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significant wave height for classifying 
equipment identified in a response plan. 
Such equipment must be designed to 
function In the conditions listed for the 
applicable operating environment. 
During plan evaluation^ the Coast Guard 
will assess whether equipment 
identified in a plan meets these criteria. 

Table 2 lists the amount of boom that 
must be contracted for or identified by 
vessel owners or operators and the 
response time requirements for 
shoreline protection. The requirement is 
based on the area in which the vessel 
operates, not the size of the vessel. All 
boom must meet the applicable design 
criteria in Table 1. The Coast Guard 
solicits comments on this approach. 

Table 3 provides factors needed to 
calculate the planning volumes for 
response resource identification. The 
table is divided into four geographic 
areas and four oil types. Because loss to 
the environment, potential for shoreline 
impact, and potential for on water 
recovery varies by the oil type and 
location, a factor is included for each. 
The factors are based on estimates of 
the oil behavior when it enters the 
environment: A percentage will be lost 
due to natural dispersion; a percentage 
will reach the shoreline; and a 
percentage that will remain for on water 
recovery. In the inland/nearshore and 
offshore portions of the table, the 
percentages do not add up to 100 
percent. This reflects an adjustment in 
the on water percentage to increase the 
quantity of resources that are planned 
for mobilization within the first 3 days 
of the response. Because the oil may 
rapidly impact the shoreline in these 
areas, quick mobilization is essential. 

The table also includes a sustainability 
period. This was used to calculate the 
resource mobilization factors in Table 5. 
It does not reflect how long it will take 
to complete a clean-up. During an actual 
response, vessel owners and operators 
will be required to sustain the clean-up 
operation until release by the Federal 
OSC. The Coast Guard solicits 
comments on the specific factors in this 
table. 

Table 4 lists emulsification factors for 
the four oil groups. The factors represent 
the increase in volume expected due to 
emulsification. This increase must be 
considered when planning for response 
resources, oil storage and disposal 
capacity, etc. Oil emulsification affects 
both the weathering rate and the volume 
of oily material that must be planned for 
during the recovery operations. The 
tendency for certain oils to form an 
emulsion is based primarily on its 
viscosity at the ambient temperature 
and its chemical composiHon. Because 


this varies widely, the table uses cargo 
groups based on specific gravity. Some 
oils form very stable emulsions: Others 
emulsify then naturally separate. The 
individual factors reflect the general 
behavior of oils in a given group, and do 
not reflect any one particular oil. The 
Coast Guard solicits comments on the 
factors proposed, as well whether there 
is an alternative method for determining 
these factors. 

Table 5 lists the response resource 
mobilization factors for the geographic 
areas where response planning is 
required. These factors reflect the tiering 
of on water oil recovery capacity that 
must be mobilized within the first 3 days 
of an incident to maximize the potential 
for oil recovery. These factors were 
derived using the sustainability periods 
in Table 3 for the respective geographic 
area. Each factor reflects a percentage 
of the total on water recovery 
requirement. To recover the oil planned 
for on water recovery within the 
sustainability period, this capacity must 
be on scene within the time specified for 
the applicable tier. 

Table 0 lists the proposed caps on 
response resources that vessel owners 
or operators must identify and ensure 
available, through contract or other 
approved means. The cap reflects an 
estimate of capability that is considered 
a practical nationwide target to be met 
in 1993. Providing the resources 
necessary to meet these caps will 
require a significant expansion of 
response capabilities in most areas of 
the country. Some areas may currently 
have resources in place or planned that 
will exceed these caps. The caps serve 
as a minimum capability that must be 
available throughout the United States. 
The cap for rivers is lower to reflect 
both the smaller size vessels moving in 
river areas and a practical limit on 
response capability available in those 
areas in 1993. 

The caps listed in Table 6 increase 25 
percent every 5 years to create 
incentives for both an increase in the 
quantity of equipment available and 
improvements in spill response 
technology. The Coast Guard solicits 
comments on the effective daily 
recovery rates that have been proposed 
as nationwide minimums. 

Regulatory Evaluation 

Executive Order 12292 (46 FR 13197, 
February 19,1981) requires that agencies 
develop a regulatory analysis for any 
r!he having major economic 
consequences on the national economy, 
individual industries, geographic 
regions, or levels of government. To 
assist with making this determination, a 
series of questions was asked in the 


ANPRM to solicit information from the 
public on the potential economic impact 
of these regulations. 

The Coast Guard considers these 
proposed regulations to be major under 
Executive Order 12291. It is a significant 
rule using a number of criteria under the 
Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11020; February 26.1979). This 
rulemaking will cost the oil 
transportation industry and the general 
public more than $100 million annually. 
It may also affect domestic and 
international shipments of oil to and 
from the United States and may 
generate substantial public interest and 
controversy. These regulations will also 
impact cleanup contractors, oil spill 
cooperatives, and other not-for-profit 
cleanup organizations. 

The proposed rule contains 
requirements for vessel response plans, 
as well as additional requirements for 
certain vessels operating in Prince 
William Sound, Alaska. The impact of 
these requirements has been analyzed 
separately and is summarized below. 

A draft Regulatory Impact Analysis 
(RIA) for vessel response plans, and a 
draft Regulatory Evaluation (RE) for 
Prince William Sound are available in 
the docket for inspection or copying, as 
indicated under ''ADDRESSES." It also 
has been placed in a separate document 
(CGD 90-051A) established to facilitate 
review of the programmatic RIA for 
titles IV and V of OPA 90. Any public 
comments received on the RIA will also 
be placed in that docket. 

Vessel Response Plans 

In performing the regulatory impact 
analysis, the following four response 
plan alternatives were considered: 

(1) No requirements. 

(2) Comprehensive requirements for 
all vessels. 

(3) Reduced requirements for vessels 
carrying oil as a secondary cargo, and 

(4) Reduced requirements for inland 
barges only. 

Industry Profile 

The vessels that are subject to these 
requirements are divided into four 
distinct groupings: (1) Oil tankships in 
international trade. (2) coastal trading 
U.S. tankships and tank barges. (3) 
inland tank barges, and (4) other vessels 
not certificated under 46 CFR 
subchapter D, which carry oil in bulk as 
a secondary cargo. Three distinct 
industry groups comprise the majority of 
these other vessels. They are oil field 
supply vessels, fishing vessels and 
towing vessels; 
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Approximately 363 companies owning 
1,050 vessels constitute the international 
tankship sector. The number of vessels 
held by any one company varies from 1 
to over 50 vessels. The assets of the 
publidy held tankship operating firms 
vary from $28 million to $95 billion. 

The coastal fleet consists of U.S. 
owned tankships and coastal trading 
tank barges. The coastal fleet is 
comprised of 147 tankships owned by 28 
companies and 190 tank barges owned 
by 52 companies. The number of vesseb 
owned by any one company varies from 
1 to over 10 vessels. The assets of the 
independent, publicly-held companies 
engaged in operating the coastal fleet 
vary from $50 million to over $1 billion. 

The inland barge fleet is comprised of 
409 companies with 3.461 active barges. 
Of these. 219 companies own only 1 
vessel or 6 percent of the fleet. The 
assets of publicly traded firms in this 
industry vary from $23 million to $13 
billion. 

The oil field supply vessel industry 
constitutes the largest group of vessds 
that carry oil as a secondary cargo 
covered by this proposed rule. The 
number of these vessels covered by this 
proposed rule is estimated to exceed 
1,000. The number of these vessels 
owned by any one company varies from 
1 to over 50. 

The fishing vessel industry consists of 
5.422 vessels owned by 4,587 companies. 
In addition. 22371 documented fishing 
vessels are owned by individuals. The 
vast majority of these are owners or 
operators of one vessel. Approximately 
80 to 100 of these vessels or 0.4 percent 
will potentially be impacted by this 
regulation because they carry oil as a 
secondary cargo. Virtually all of these 
vessels are privately owned. 

The towing vessel industry consists of 
5.703 vessels owned by 2,156 companies. 
Of these, two companies own over 50 
vessels while 1,357 owners have only 
one vessel. Approximately 2.5 percent of 
the fleet or 150 vessels are engaged in 
the transfer oil to other vessels. This 
proposed rule would not be applicable 
to the majority of these vessels because 
the oil carried would not be considered 
cargo due to the nature of their 
operation. 

Costs 

In the aggregate, the requirement for 
vessel response plans will result in 
substantial costs to the industries 
affected. The present value cost of this 
r^ulation for the period 1992 through 
2015 is estimated at $1,277 billion. The 
bulk of this cost entails laige capital and 
operating expenditures to ensure 
adequate sh^e-based re^onse 
capability. This accounts for 86 percent 


of the total incremental cost or $1,123 
billion. The next most costly items are 
drills and training with costs of $122 
million for the 24-year period examined, 
or 10 percent of the total cost. The 
incremental cost of the entire regulation 
is $187 million for 1992. but declines to 
$155 million annually for the period 1995 
throu^ 2015. 

For individual tankship or coastal 
trading lank barge owners or operators, 
the cost of compliance will vary widely. 
The owners or operators of large fleets 
can spread the costs of the response 
plan development over many vessels. 

The annual cost per vessel to major oil 
companies is estimated to be $3,400 per 
vessel. The cost to small independent 
vessels owners or operators is estimated 
to be $2630C>-$36.800 per vessel 

For individual inland tank barge 
owners or operators, the cost per tank 
barge will also vary widely according to 
the number of barges owned. For 
companies with more than 100 barges, 
the annual cost is estimated to be 
approximately $75 per barge annually 
for the development of the plan, plus 
$825 per barge annually for the 
development and maintenance of inland 
response capability ($2 million per year 
divided by 2,424 inland barges), for a 
total of $900 per barge per year. By 
contrast the cost for companies with 1 
to 9 barges is estimated between $195 
and $1,750 for the development of the 
plan, plus $825 for the contractor 
retainer per barge per year. 

The costs for oil field supply vessel, 
fishing vessel, and towing vessel owners 
or operators are estimated to be as high 
as $1,000 per year. As with other 
vessels, there would be economies of 
scale for owners or operators of multiple 
vessels. 

The Coast Guard is particularly 
interested in comments about its 
estimates of the costs and the 
effectiveness of the measures mandated 
by this part of the rule. Are there 
concerns that the Coast Guard has 
either underestimated or overestimated 
the costs of specific provisions of the 
rule? If so. what steps could be taken to 
strengthen the analysis which supports 
these estimates? Are there any 
additional data not considered by this 
analysis that would shed light on the 
cost-effectiveness of the proposed 
requirements compared with alternative 
requirements not proposed? Will these 
provisions place an undue hardship on 
small entities? Given the relatively 
higher costs which will be borne by ^ 
smaller firms, is there any evidence that 
regulating them will yield higher 
benefits than regulating larger firms? 

The Coast Guard solicits comments on 
these questions and on the cost 


estimates and will consider all 
comments in preparing the final rule, to 
the maximum extent allowed by law. 

Summary of Benefits 

The principal benefit of the vessel 
response plan requirement is a potential 
reduction in oil spilled with a 
corresponding reduction in natural 
resource damages and cleanup costs. 
Vessel response plans are expected to 
influence: The frequency of and spill 
occurrence: oil outflow volumes when 
an incident occnrs: spill preparedness; 
and response management The 
requirements of the proposed rule 
should improve spill response sudi as: 
Improved notification 
communications: quicker mobilization 
and reduced response times; and clearer 
procedures and guidelines for onboard 
transfers, lightering, and towing. The 
potential benefits of vessel response 
plans were calculated by conducting 
detailed analyses of historical cases and 
by assessing the effectiveness they 
might have had in reducing outflows, 
cleanup costs, and damages. 

To quantity benefits of avoided 
natural resource damages associated 
with the vessel response plan 
regulations and to justify the investment 
in oil spill abatement the ideal 
methodology would be to conduct a 
multiple case study of historical spill 
data that included natural resource 
damage assessments. The results would 
represent the range of benefits from 
avoided natural resource damages. This 
could not be done due to the limited 
number of claims actually settled since 
OPA 90 established a clear statutory 
basis for national resource damage 
restoration claims and the lack of 
standardized models to perform damage 
assessments. 

Present models provide a glimpse of 
potential benefit ranges associated with 
the reduction of oil spilled in the marine 
environment Other models and 
methodologies, which may better 
quantify natural resource damage, are 
under developmient The monetary value 
of natural resource damages avoided 
was calculated based on historical spill 
unit values. T*he RIA estimates that 
vessel response plans will lead to an 
average 15 percent reduction in total 
costs of cle^-up, third-party claims, and 
natural resource damage. 

Additional Response Plans 
Requirements for Certain Vessels 
Operafing in Prince William Sound, 
Alaska Industry Profile 

Vessel traffic in Prince William Sound 
is dominated by large crude carriers 
calling at the Trans-Alaska Pipeline 
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(TAPS) terminal near Valdez, Alaska. 
The terminal is operated by the Alyeska 
Pipeline Service Company, a consortium 
of seven major oil companies. This trade 
consists of approximately 900 tanker 
loadings accounting for approximately 
700 million barrels annually. The non- 
TAPS traffic consists of product 
movements by ocean barges and 
relatively small, single hulled tankships. 
The latter are operated under charter to 
the Military Sealift Command and 
typically call at Whittier, Alaska 4 to 6 
times a year. The remainder of the trade 
involves barge movements of small 
amounts of home heating oil and marine 
diesel fuel. A small refinery will be 
opening in Valdez in late 1992 requiring 
the loading of a product barge weekly. 
Total non-TAPS traffic, including the 
new refinery, will be 2.5 million barrels 
annually. 

Costs 

Overall industry costs of complying 
with section 5005 of OPA 90 
requirements are estimated to be $266 
million over the 10-year period, 1993 
through 2002. Of this, $232 million would 
be borne by vessels calling at the TAPS 
terminals and $54 million by non-TAPS 
vessels. Presently, approximately 900 
tanker loadings of nearly 700 million 
barrels of crude oil are transported from 
the TAPS terminal annually. This is 
expected to decline at a rate of 6 to 7 
percent a year. Currently the non-TAPS 
trade consists of 30-65 port calls a year. 
This will increase by approximately one 
barge a week when the refinery in 
Valdez becomes operational. The cost 
per port call is estimated at $64,000 for 
tankers involved in TAPS trade and 
$53,000 per vessel in non-TAPS trade. 
Unit costs per barrel are estimated at 6^ 
per barrel for TAPS trade crude and 
$2.16 per barrel for non-TAPS trade 
product. 

The Coast Guard is particularly 
interested in comments about its 
estimates of the costs and the 
effectiveness of the measures mandated 
by this part of the rule. Are there 
concerns that the Coast Guard has 
either underestimated or overestimated 
the costs of these provisions of the rule? 
If so, what steps could be taken to 
strengthen the analysis which supports 
these estimates? 

Summary of Benefits 

OPA 90 places additional 
requirements on the spill response 
capability of certain vessels operating in 
Prince William Sound. These added 
requirements are intended to provide 
additional response capability to protect 
this unique environmentally sensitive 
area. Specifically, section 5005 of OPA 


90 requires: Prepositioned response 
equipment; establishment of oil spill 
removal organizations; training of local 
citizens and fish hatchery employees in 
oil spill removal techniques; periodic 
testing and certification of equipment; 
and exercises to test the capability of 
the equipment and trained personnel. 

Prepositioned equipment, training, 
drills, and escort vessels improve the 
efficiency of offensive response 
operations. Quick recovery of oil from 
the environment reduces the net impact 
of the spill. The regulations for Prince 
William Sound are estimated to increase 
the volume of recovered oil by 15 
percent for crude oil, and 10 percent for 
non-persistent oils. 

Small Entities 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seqX the Coast Guard 
must consider whether this proposal will 
have a s^ificant economic impact on a 
substantial number of small entities. 
“Small entities*' include independently 
owned and operated small businesses 
that are not dominant in their field and 
that otherwise qualify as "small 
business concerns" under section 3 of 
the Small Business Act (15 U.S.C. 632). 

An Initial Regulatory Flexibility 
Analysis discussing the impact of this 
proposal on small entities is available in 
the docket for inspection or copying 
where indicated under addresses. 

Vessel Response Plans 

The impact of vessel response plan 
requirements will be distributed 
differently across various sectors of the 
U.S. waterborne oil transportation 
industry. Some small owners or 
operators of international flag tankers, 
which call infrequently in U.S. waters, 
may choose to discontinue U.S. trade. 
However, they will be able to use their 
vessels in other trades. 

Small operators of coastal tankers and 
tank barges will incur a minor 
competitive disadvantage versus larger 
operators. The requirement for a 
response plan, by itself, should not force 
these companies to exit the business. 
However, this proposed regulation may 
have a detrimental impact on small 
barge operators. The combined effects 
of the requirements of the OPA 90 may 
force a number of these companies to 
sell their vessels for subcontract due to 
the cost of meeting all OPA 90 
requirements. 

Fishing vessels, towing vessels, and 
oil field supply vessels that carry oil in 
bulk as a secondary cargo could also be 
adversely impacted by Uiis regulation. 
For example, if the annual cost of 
compliance for an oil field supply vessel 
is $1,000 for a response plan, it is 


estimated the cost per gallon of oil 
carried is between 2/1004 and 4/1004 
per gallon. The cost for a 90,000 DWT 
ton tanker is only 3/10004 per gallon, a 
lower cost. For towing vessels and 
fishing vessels, the cost per gallon of oil 
carried as cargo is estimated to be 384 
and $1.00 respectively. The impact of 
this rule on vessels that occasionally 
carry oil in bulk as a secondary cargo 
will be significantly disproportionate. 
The proposed rule subjects these vessels 
to reduced requirements in accordance 
with the recommendations of the 
Negotiated Rulemaking Committee. It is 
estimated that the costs to meet these 
reduced response plan requirements for 
secondary carriers is 10 percent of the 
cost to meet the comprehensive 
standards if that was required. 

Additional Response Plan Requirements 
for Certain Vessels Operating in Prince 
William Sound, Alaska 

The increase in the unit cost of 
transporting crude petroleum to comply 
with section 5005 of OPA 90 is relatively 
minor. This can easily be absorbed by 
the large oil companies transporting 
TAPS oil. For the products transported 
in the non-TAPS trade, the unit cost will 
be considerably higher. Vessels 
operated under charter to the Military 
Sealift Command are not considered a 
small entities. Only one small entity was 
identified in the non-TAPS trade. 

Collection of Information 

Under the Paperwork Reduction Act 
(44 U.S.C. 3501 et seq.,), the Office of 
Management and Budget (OMB) reviews 
each proposed regulation that contains 
collection of information requirements 
to determine whether the practical value 
of the information is worth the burden 
imposed by its collection. Collection of 
information requirements include 
reporting, recordkeeping, notification, 
and other similar requirements. The 
collection of information requirements 
for each subpart of the proposed rule are 
discussed separately. 

Subpart D Vessel Response Plans 

This proposal contains collections of 
information requirements in the 
following sections: §S 155.1025 
(Operating restrictions and interim 
operating requirements); 155.1045 
(Requirements for vessels carrying oil as 
secondary cargo); 155.1055 (Training); 
155.1060 (Drills); 155.1065 (Submission 
and approval procedures); and 155.1070 
(Plan revision and amendment 
procedures). 

The reporting and recordkeeping 
requirements associated with this 
proposed rule are being submitted to 
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OMB for approval in accordance with 44 
U.S.C. chapter 35, The following 
particulars apply: 

DOT No: 2115; OMB CONTROL NO 

xxxx. 

Administration: U.S. Coast Guard. 
Tith: Vessel Response Plans. 

Need for Information: This 
information is necessary to ensure that 
vessels carrying oil in bulk as cargo 
entering U.S. waters are adequately 
prepared to respond to an oil spill. 

Proposed Use: The purpose of the 
OPA 90 amendments to section 311 of 
the FWPCA was to reduce the number 
of oil spills and to minimize the impact 
of the oil spills %vhen they do occur in 
U.S. waters. Without the proposed 
requirements for vessel response plans, 
it is probable that some operators will 
not maintain the necessary internal 
resources (effective planning, training, 
drilling, etc.) or external resources 
(adequate shore-based response 
capability) to meet the requirements of 
these amendments. The proposed 
collection of information requirements 
help ensure and monitor, through die 
submission and reciirring update of 
response plans, that vessels entering 
US. waters have appropriate response 
plans and shore-based resources. 

Submission of vessel response plans 
to the U.S. Coast Guard for approval, the 
onboard verification of an approved 
plan during routine boarding procedures, 
and the maintenance of training and 
drill records is believed to be the most 
efficacious way to ensure compliance. 

Frequency: Response plan submitted 
every 5 years: notice of reviews 
complete annually; updates as 
necessary. 

Burden Estimate: A one-time burden 
for industry of 288.400 hours for 
reporting and an annual recordkeeping 
burden of 62,500 hours. 

Respondents: 602. 

A veroge Burden Hoars per 
Respondent: One-time reporting burden 
of 319.73 hours and an annual 
recordkeeping burden of 91,52 hours. 

Subpart £ Additional Requirements for 
Certain Vessels Operating in Prince 
Wiltiam Sound, Alaska 

This proposal contains collection of 
information requirements in the 
following section: SS 155.1125 
(Additional response plan 
requirements); and 155.1130 
(Requirements for prepositioned 
response plan equipment). 

The reporting and recordkeeping 
requirements associated with this rule 
are being submitted to OMB for 
approval in accordance with 44 U.S.C. 
chapter 35. The following particulars 
apply: 


DOT No: 2115; OMB CONTROL NO 
XXXX. 

Administration: U.S. Coast Guard. 

Title: Additional Response Plan 
Requirements for Certain Vessels 
Operating in Prince William Sound, 
Alaska. 

Need for Information: proposed 

rule ensures Aat a vessel owner or 
operator will provide a geographic- 
specific response plan appendix that 
addresses: Prepositioned oil spill 
containment and removal equipment; oil 
spill removal organizations; training of 
local residents in oil spill containment 
and removal techniques; drills; and 
periodic testing and certification of 
equipment. 

Proposed Use: The purpose the OPA 
90 is to reduce the number of oil spills in 
U.S. waters and minimize the impact 
when they do occur. The additional 
requirements in section 5005 of OPA 90 
for trained personnel and prepositioned 
response equipment reflect the 
particular environmental sensitivity of 
Prince William Sound. Without the 
proposed requirements for vessels 
carrying oil in bulk as cargo that operate 
in Prince William Sound, It is unlikely 
that sufRcienl response resources would 
be available or properly maintained to 
clean up a spill. The proposed 
requirement establishes oil and spill 
removal organizations and require 
prepositioned response equipment to 
ensure a greater level of preparedness 
and rapid response in the event of a 
spill. 

Frequency: Records of personnel 
training and equipment maintenance, 
inspection, and testing would be 
maintained as necessary. Training and 
drill plans would be submitted yearly. 
Drills would take place twice a year. 

Burden Estimate: 1480 hours a year 
for reporting and 400 hours a year for 
recordkeeping. 

Respondents: 2. 

A veroge Burden Hours per 
Respondent: 740 hours reporting and 200 
hours of recordkeeping per year. 

The Coast Guard has submitted the 
requirements to OMB for review, as 
required by the Paperwork Reduction 
Act. Persons commenting on the 
collection of information requirements 
should submit their comment both to 
OMB and to the Coast Guard, as 
indicated under ADDRESSES. 

Federalism 

The Coast Guard has analyzed this 
proposal in accordance with the 
principles and criteria contained in 
Executive Order 12812 (October 28. 
1987), and has determined that this 
proposal does not have sufficient 
federalism implications to warrant the 


preparation of a Federalism 
Assessment. 

During the discussions of the 
Negotiated Railemaking Committee, 
several States expressed concern about 
the issue of preemption. Some States, 
including Alaska, Washingloa and 
Florida, have already issued regulations 
requiring oil spill response plans for 
vessels. The Coast Guard has evaluated 
the federalism issue in light of the 
statutory requirement for vessel 
response plans and the accompanying 
provision which dictates that State law 
shall not be preempted. These 
regulations establish minimum 
requirements which may be 
supplemented by the States. However, a 
State may not adopt regulations 
inconsistent with Federal regulations. 
Stale law would be preempted by these 
regulations only to the extent that 
compliance with the State law would 
preclude owners or operators of vessels 
from complying with these requirements. 

Section 311(oK2) of the FWPCA 
explicitly preserves the authority of any 
State to impose its own requirements or 
standards with respect to the liability of 
persons involved in the removal of oil. 
Further, section 3iyo)(3) of the FWPCA 
indicates that nothing in section 311 
shall affect any State or local law not in 
conflict %vith anything therein. 

The Supreme Court has held that a 
state may not issue a regulation which 
actually conflicts with a Federal statute 
or regulation. A conflict will be found 
"where compliance with Federal and 
State regulations is a physical 
impossibility.** Florida Lime and 
A vocado Growers v. Paul, 373 U.S. 132. 

Impossibility of compliance must be 
distinguished from inconsistency in 
Federal and State laws. For example, if 
a Federal regulation indicates several 
ways in which a requirement may be 
satisfied, a State may limit, but not 
preclude the method of compliance in its 
regulations. 

Executive Order 12612 and sections 
311(o) (2) and (3) of the FWPCA 
emphasize the goal of preserving the 
authority of the States in pollution 
prevention and response. In Askew v. 
American Waterways Operators. Inc., 

93 S.Ct. 1590 (1973). the Supreme Court 
staled that "sea-to-shore pollution (is] 
historically within the reach of the 
police power of the States.** (Id at 1601.) 
Hence, the Court has clearly preserved 
the authority of the States to regulate in 
this area, as long as State law is not in 
direct conflict with Federal law. 

Section 311(j)(5) of the FWPCA 
specifically directs the President to issue 
these regulations. It is certified that the 
policies contained herein have been 
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asseBsed in li^t of the principles of the 
Federalism Executive Order. Because 
this proposal is being issued in response 
to a statutory mandate, the Coast Guard 
has determined that this action accords 
fully with the Executive Order. 

Environment 

The Coast Guard has prepared a 
preliminary Environmental Assessment 
(EA) for this action in accordance with 
the Council on Environmental Quality 
regulations (40 CFR parts 1500-1500) and 
Coast Guard policy (COMDTINST 
M16475.1B) implementing the procedural 
provisions of the National 
Environmental Policy Act (NEPA). The 
EA discusses the environmental 
consequences of the proposed action 
and alternatives, including the no>action 
alternative. The preliminary EA is 
available in the public docket as noted 
under “ADDRESSES.” After receipt of 
ail comments to this NPRM and the EA. 
the Coast Guard will make a final 
decision on the need to draft an 
Environmental Impact Statement (EIS) 
for this rulemaking. 

List of Subjects in 33 CFR Part 155 

Oil pollution. Hazardous substances. 
Reporting and recordkeeping 
requirements. Incorporation by 
reference. 

For the reasons discussed in the 
preamble, the U.S. Coast Guard 
proposes to amend 33 CFR part 155 as 
follows: 

PART 1SS—(REVISED] 

1. The authority citation for pari 155 is 
revised to read as follows: 

Authority: 33 U.S.C. 1231.1321(j)(l) and 
01(5): sec. 2. EO. 12777, 56 FR 54757; 49 CFR 
1.46. Sections 155.100-155.130.155.350- 
155.400,155.430,155.440.155.470. and 
155.1010-155.1070 also issued under 33 U.S.C. 
1903(b). and §§ 155.1110-155.1150 issued 
under 33 U.S.C. 2735. 

2. Section 155.140 is added to read as 
follows: 

§ 1S5.140 lncofpofatk>n by rsfersnce. 

(a) Certain material is incorporated by 
reference In this part with the approval 
of the Director of the Federal.Register in 
accordance with 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
other than that specified in paragraph 
(b) of this section, the U.S. Coast Guard 
must publish notice of the change in the 
Federal Register and make the materials 
available to the public. All approved 
material is on file at the Office of the 
Federal Register. 1100 L Street NW., 
Washington. DC, and at the U.S. Coast 
Guard. Marine Environmental Protection 
Division (G-MEP). Room 2100. 2100 


Second Street, SW., Washington. DC. 
20593-0001. and is available from the 
sources identified in paragraph (b) of 
this section. 

(b) The material approved for 
incorporation by reference in this part 
and the sections affected are: 


American Society for Testing and 
Materials (ASTM) 


1916 Race Street, Philadel* 
phia. PA 19103 
ASTM Standard F 631-80. 
Standard Method for 
Testi^ Full Scale Ad¬ 
vancing Spill Removal 
Devices (Reapproved 

1985) . 

ASTM Standard F 715-81. 
Standard Methods of 
Testing Spill Control 
Barrier Membrane Ma¬ 
terials (Reapproved 

1986) . 

ASTM Standard F 606-63. 
Standard Guide for Col¬ 
lecting Skimmer Per¬ 
formance Data in Un¬ 
controlled Environ¬ 
ments (Reapproved 
1988). 

ASTM Standard F 989-06. 
Standard Test Methods 
for Spill Control Barrier 
Tension Members. 1986. 


Appendix B. 


Appendix B. 


Appendix B. 


Appendix B. 


Interaational maritime Organization 
(IMO) 

IMO Sales. New York Nau¬ 
tical Instrument and Serv¬ 
ice Corp.. 140W. Broad¬ 
way. New York, NY 10013 
IMO Resolution A.648(16). 155.1035; 
General Principles for 155.1045. 
Ship Reporting Systems 
and Ship Reporting Re¬ 
quirements. Including 
Guidelines for Report¬ 
ing Incidents Involving 
Dangerous Goods. 

Harmful Substances, 
and/or Marine Pollut¬ 
ants (19 October 1989). 


Oil Companies International Marine 
Forum (OCIMF) 

6th Floor, Portland House, 

Stag Place London. SWfE 
5BH. England 

Ship-to-Ship Transfer 155.1035: 
Guide. Petroleum. 155.1040. 

Second Edition, 1988. 


3. Part 155 is amended by adding new 
subparts D and E and Appendix B to 
read as follows: 


PART 155—OIL POLLUTION 
PREVENTION REGULATIONS FOR 
VESSELS 


Subpart D—Response Plana 

Sec. 

155.1010 Purpose. 

155.1015 Applicability. 

155.1020 Definitions. 

155.1025 Operating restrictions and interim 
operating authorization. 

155.1030 General response plan 
requirements. 

155.1035 Response plan requirements for 
vessels carrying oil as a primary cargo. 
15S.1040 Requirements for unmanned tank 
barges. 

155.1045 Requirements for vessels carrying 
oil as a secondary cargo. 

155.1050 Response plan development and 
evaluation criteria. 

155.1055 Training. 

155.1060 Drills. 

155.1065 Submission and approval 
procedures. 

155.1070 Plan revision and amendment 
procedures. 

Subpart E—Additional Responae Plan 
Requirements for Certain Vessels 
Operating in Prince William Sound, Alaska 

155.1110 Purpose and applicability. 

155.1115 Definitions. 

155.1120 Operating restrictions and interim 
operating authorization. 

155.1125 Additional response plan 
requirements. 

155.1130 Requirements for prepositioned 
response equipment. 

155.1135 Response plan development and 
evaluation criteria. 

155.1140 Special considerations for vessels 
contracting with a facility permitted 
under the Trans-Alaska Pipeline 
Authorization Act. 

155.1145 Submission and approval 
procedures. 

155.1150 Plan revision and amendment 
procedures. 

***** 

Appendix B to Part 155—Guidelines for 
Determining and Evaluating Required 
Response Resources for Vessel Response 
Plans. 

Subpart D—Response Plans 
§1SS.1010 Purpose. 

The purpose of this subpart is to 
establish requirements for oil spill 
response plans for certain vessels. The 
planning criteria identified are intended 
for use in response plan development 
and the identification of resources 
required to respond to the scenarios 
prescribed during the planning process. 
The specific criteria are not meant to be 
performance standards. They are 
planning criteria based on a set of 
assumptions that may not exist during 
an actual oil spill incident. 
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§155.1015 Applicability. 

(a) Except as provided in paragraph 
(c) of this section, this subpart applies to 
each vessel that handles, stores, or 
transports oil in bulk as cargo or cargo 
residue, and that— 

(1) Is a vessel of the United States; 

(2) Operates on the navigable waters 
of the United States: or 

(3) Transfers oil in bulk as cargo in a 
port or place subject to the jurisdiction 
of the United States. 

(b) This subpart also applies to both 
the delivering and receiving vessels 
conducting bulk oil cargo lightering 
operations within the exclusive 
economic zone of the United States as 
defined in 33 U.S.C. 2701(0) where the 
cargo is destined for any port or place 
subject to the jurisdiction of the United 
States. 

(c) This subpart does not apply to the 
following types of vessels: 

(1) Public vessels and vessels deemed 
public vessels under 14 U.S.C. 827. 

(2) Vessels that, although designed to 
carry oil in bulk as cargo, are not storing 
or carrying oil in bulk as cargo or cargo 
residue. 

(3) Dedicated response vessels when 
conducting response operations in a 
response area. 

(4) Vessels of opportunity. 

(d) Vessels of the United States 
covered by this subpart that do not 
operate within the navigable waters or 
the exclusive economic zone of the 
United States must meet all 
requirements of this subpart except for 
identifying and ensuring the availability 
of, through contract or other approved 
means, response resources as required 
in § 155.1035. 

§155.1020 Definitions. 

In addition to the terms defined in this 
section, the dehnitions in § 155.110 
apply to this subpart. 

Adverse weather means the weather 
conditions that will be considered when 
identifying response systems and 
equipment in a response plan for the 
applicable operating environment. 
Factors to consider include significant 
wave height as specified in § 155.1050. 
and ice, temperature, weather-related 
visibility, and currents within the 
Captain of the Port (COTP) zone in 
which the systems or equipment are 
intended to function. 

Average most probable discharge 
means a discharge of 50 barrels of oil 
from the vessel. 

Bulk means any volume of oil carried 
in an integral tank of the vessel and oil 
transferred to or from a marine portable 
tank or independent tank while on 
board a vessel. 


Cargo means oil that is transported to 
and oH’-loaded at a destination by a 
vessel. It does not include— 

(1) Oil carried in integral tanks, 
marine portable tanks, or independent 
tanks for use as fuel for machinery and 
boats carried aboard the vessel: 

(2) Oil transferred from a lowi^ 
vessels fuel tanks to a vessel in its tow 
to operate installed machinery: or 

(3) Oil temporarily handled, stored, or 
transported within the response area by 
a dedicated response vessel or vessel or 
opportunity used for the emergency 
recovery of oil from the surface of the 
water. 

Contract or other approved means 
includes— 

(1) A written contractual agreement 
with a response contractor identifying 
and ensuring the availability of the 
necessary personnel and equipment 
available within stipulated response 
times in specified geographic areas: 

(2) Certification that the necessary 
personnel and equipment resources are 
owned or operated by the vessel owner 
or operator and are available within 
stipulated response times in specified 
geographic areas: 

(3) Active membership in a local or 
regional oil spill removal organization 
that has identified necessary personnel 
and equipment to be available within 
stipulated response times in specified 
geographic areas: or 

(4) When specifically authorized in 
this subpart and with the consent of the 
response contractor or oil spill removal 
organization, the identification of a 
response contractor or oil spill removal 
organization with necessary equipment 
and personnel which are available 
within stipulated response times in 
specified geographic areas. 

Dedicated response vessel means a 
vessel whose service is limited 
exclusively to oil and hazardous 
substance spill response-related 
activities, including spill recovery and 
transport, response-related escorting, 
deployment of spill response equipment, 
supplies, and personnel, and spill 
response-related training, testing, drills, 
and research. 

Exclusive economic zone means the 
zone contiguous to the territorial sea of 
United States extending to a distance 
200 nautical miles from the baseline 
from which the breadth of the territorial 
sea is measured. 

Great Lakes means the Great Lakes 
and their connecting and tributary 
waters including the Calumet River as 
far as the Thomas J. O’Brien Lock and 
Controlling Works (between mile 326 
and 327), the Chicago River as far as the 
east side of the Ashland Avenue Bridge 
(between mile 321 and 322), and the 


Saint Lawrence River as far east as the 
lower exit of Saint Lambert Lock. 

Higher volume port area means an 
area specified in § 155.1050 (g). 

Inland area means the area 
shoreward of the boundary lines defined 
in 46 CFR part 7, except that in the Gulf 
of Mexico, it means the area shoreward 
of the lines of demarcation (COLREG 
lines) defined in §§ 80.740-80.850 of this 
chapter. The inland area does not 
include the Great Lakes or rivers and 
canals. 

Maximum extent practicable means 
the planning criteria used to evaluate 
the response resource required to 
provide the on-water recovery 
capability and the shoreline protection 
and cleanup capability to conduct 
response activities for a worst case 
discharge from a vessel in adverse 
weather, limited by available technology 
and the practical and technical limits on 
an individual vessel owner or operator. 
Specific criteria for defining this term as 
it relates to response plan development 
and evaluation are described in 
§ 155.1050. 

Maximum mast probable discharge 
means a discharge of up to: 

(1) 2,500 barrels of oil for vessels with 
an oil cargo capacity greater than 25,000 
barrels: or 

(2) 10% of the vessel’s oil cargo 
capacity for vessels with a capacity of 
less than 25,000 barrels. 

Nearshore area means the area 
extending seaward 12 miles from the 
boimdary lines defined in 46 CFR part 7, 
except that in the Gulf of Mexico it 
means the area extending seaward 12 
miles from the line of demarcation 
(COLREG lines) defined in §§ 80.740- 
80.850 of this chapter. 

Non-persistent or Group 2 oil means: 

(1) a petroleum-based oil that, at the 
time of shipment, consists of 
hydrocarbon fractions: 

(1) At least 50% of which by volume, 
distill at a temperature of 340 degrees C 
(645 degrees F); and 

(ii) At least 95% of which by volume, 
distill at a temperature of 370 degrees C 
(700 degrees F); 

(2) a non-petroleum oil with a specific 
gravity less than .8. 

Non-petroleum oil means oil of any 
kind that is not petroleum-based. It 
includes, but is not limited to. animal 
and vegetable oils. 

Ocean means the open ocean, 
onshore area, and nearshore area as 
defined in this subpart. 

Offshore area means the area up to 38 
nautical miles seaward of the outer 
boundary of the nearshore area. 

Oil spill removal organization means 
an entity established in a given 
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geographic area to provide response 
resources required in this subpart. 

Open ocean means the area from 38 
nautical miles seaward to the outer 
boundary of the nearshore area to the 
seaward boundary of the exclusive 
economic zone. 

Operator or vessel operator means 
any person, including, but not limited to, 
an owner or a demise charterer, 
responsible for the operation of a vessel. 
The operator of a towing vessel is not 
considered the operator of a vessel 
being towed. 

Owner of vessel owner means any 
person holding legal or equitable title to 
a vessel; provided however, that a 
person holding legal or equitable title to 
a vessel solely as security is not the 
owner. In a case where a Certificate of 
Documentation has been issued, the 
owner is the person or persons whose 
name or names appear on the vessel's 
Certificate of Documentation provided, 
however, that where a Certificate of 
Documentation has been issued in the 
name of a president or secretary of an 
incorporated company under 46 U.S.C. 

15. such incorporated company is the 
owner. 

Persistent oil means: 

(1) A petroleum-based oil that does 
not meet the distillation criteria for a 
non-persistent oil. For the purposes of 
this subpart persistent oils are further 
classified based on specific gravity as 
follows: 

(1) Group II—specific gravity less than 
.85. 

(ii) Group III—specific gravity 
between .85 and less than .95. 

(iii) Group IV—specific gravity .95 or 
greater. 

(2) a non-petroleum oil with a specific 
gravity of .8 or greater. For the purposes 
of this subpart these oils are further 
classified based on specific gravity as 
follows: 

(i) Group II—specific gravity between 
.8 and less than .85. 

(ii) Group III—specific gravity 
between .85 and less than .95. 

(iii) Group IV—specific gravity .95 or 
greater. 

Qualified individual means an 
English-speaking shore-based 
representative of a vessel owner or 
operator, located in the United States, 
available on a 24-hour basis, with 
unconditional written authority to 
implement the vessel's response plan. 
This includes— 

(1) Activating and engaging in 
contracting with required oil spill 
removal organization(8): 

(2) Acting as liaison with the 
predesignated Federal On-Scene 
Coordinator (OSC); and 


(3) Obligating, either directly or 
through prearranged contracts, any 
funds required to carry out all required 
or directed oil response activities. 

Response activities means the 
containment and removal of oil from the 
water and shorelines, the temporary 
storage and disposal of recovered oil. or 
the taking of other actions as necessary 
to minimize or mitigate damage to the 
environment. 

Response area means the Captain of 
the Port (COTP) zone(s) as specified in 
part 3 of this title, or the planning area 
within that zone designated under 
section 311(j](4) of the Federal Water 
Pollution Control Act (FWPCA). 
whichever is smaller, in which spill 
response activities are occurring. 

Response resources means the 
personnel, equipment, supplies, and 
other capability necessary to perform 
the response activities identified in a 
response plan. 

Rivers and canals mean bodies of 
water confined within the inland area 
that have a controlled navigable depth 
of 12 feet or less, including the 
Intracoastal Waterway and other 
waterways artificially created for 
navigation. 

Spill management team means the 
personnel identified to staff the 
organizational structure identified in a 
response plan to manage response plan 
implementation 

Substantial threat of such a discharge 
means any incident involving a vessel 
that may create a significant risk of 
discharge of fuel or cargo oil. Such 
incidents include, but are not limited to 
groundings, strandings. collisions, hull 
damage, fire, explosion, loss of 
propulsion, flooding, on-deck spills, or 
other similar occurrences. 

Vessel of opportunity means a vessel 
engaged in spill response activities that 
is normally and substantially involved 
in activities other than spill response, 
and not normally involved in the 
carnage of oil in bulk as primary cargo. 

Vessels carrying oil os a primary 
cargo means all vessels engaged in the 
carriage of oil that have a Certificate of 
Inspection issued under 46 CFR 
subchapter D (except for dedicated 
response vessels). Certificate of 
Compliance, or Tank Vessel 
Examination Letter. 

Vessels carrying oil as a secondary 
cargo means vessels carrying oil 
pursuant to a permit issued under 46 
CFR subchapter D (30.01-5). 46 CFR 
subchapter H (70.05-35). or 46 CFR 
subchapter 1 (90.05-35), an International 
Oil Pollution Prevention (lOPP) or 
Noxious Liquid Substance (NLS) 
certificate required by 33 CFR 151.33 or 
151.35, or any uninspected vessel that 
carries oil in bulk as cargo. 


Worst case discharge means a 
discharge in adverse weather conditions 
of a vessel's entire oil cargo. 

§ 155.102$ Operating restrictions and 
interim operating authorization. 

(a) After February 18.1993. the owner 
or operator of each vessel to which this 
subpart applies shall submit a response 
plan meeting the requirements of 

§ 155.1030 prior to— 

(1) Handling, storing, or transporting 
oil on the navigable waters of the United 
States: 

(2) Transferring oil in any other port 
or place subject to U.S. jurisdiction; or 

(3) Performing vessel-to-vessel 
lightering operations within the 
exclusive economic zone. 

(b) After August 18.1993, vessels 
subject to this subpart may not perform 
the functions listed in paragraph (a) of 
this section unless operating in full 
compliance with a plan approved under 
§ 155.1065. 

Notwithstanding the requirements of 
paragraph (b) of this section, a vessel 
may continue to handle, store, transport, 
transfer, or lighter oil for two years after 
the date of submission of a response 
plan, pending approval of that plan, if 
the vessel owner or operator certifies to 
the U.S. Coast Guard that the owner or 
operator has identified and ensured the 
availability ot through contract or other 
approved means, the necessary private 
personnel and equipment to respond, to 
the maximum extent practicable, to a 
worst case discharge or substantial 
threat of such a discharge from their 
vessel (as described in § 155.1050). 

(d) With respect to paragraph (c) of 
this section, a vessel may not continue 
to handle, store, transport, transfer, or 
lighter oil if— 

(1) The U.S. Coast Guard determines 
that the response resources identified in 
the vessel's certification statement do 
not meet the requirements of this 
subpart: 

(2) The contracts or agreements cited 
in the vessel's certification statement 
are no longer valid; 

(3) The vessel is not operating in 
compliance with the submitted plan; or 

(4) The period of this authorization 
expires. 

(e) A vessel may be authorized by the 
applicable COTP to make one voyage to 
transport or handle oil in port or 
geographic area not covered by an 
approved response plan. Ail 
requirements of this subpart must be 
met for any subsequent voyages to.that 
port or geographic area. To be 
authorized, the vessel owner or operator 
shall certify to the COTP that— 

(1) A response plan meeting the 
requirements of this subpart, except for 
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the applicable geographic specific 
appendix, or a shipboard oil pollution 
emergency plan approved by the flag 
state that meets the requirements of 
Regulation 26 of Annex I to the 
International Convention for the 
Prevention of Pollution from Ships, 1973 
as modified by the Protocol of 1^8 
relating thereto, as amended (MARPOL 
73/78), is aboard the vessel; 

(2) The vessel owner or operator has 
identified and informed the vessel crew 
and COTP of the designated qualified 
individual prior to the vessel's entry to 
the port of geographic area; and 

(3) The vessel owner or operator has 
identified and ensured the availability 
of. through contract or other approved 
means, the private personnel and 
equipment necessary to respond, to the 
maximum extent practicable (under the 
criteria in S 155.1050), to a worst case 
discharge or substantial threat of 
discharge from the vessel in the 
applicable port or geographic area. 

§ 155.1030 General response plan 
requirements. 

(a) The plan must be written in 
English and, if applicable, in a language 
that is understood by the crew members 
responsible for carrying out the plan. 

(b) A response plan for a vessel 
carrying oil as a primary or a secondary 
cargo under §§ 155.1035 and 155.1045 
and the core response plan for an 
unmanned tank barge under S 155.1040 
must be divided into the following 
sections in the order listed below unless 
noted otherwise: 

(1) General information and 
introduction. 

(2) Notification procedures. 

(3) Shipboard spill mitigation 
procedures. 

(4) Shore-based response activities. 

(5) List of contacts. 

(6) Training procedures. 

(7) Drill procedures. 

(8) Plan review and update 
procedures. 

(9) Geographic-specific appendix for 
each zone in which the vessel operates. 

(10) Appendix for vessel-specific 
information for each vessel covered by 
the plan (for vessels carrying oil as a 
primary cargo and unmanned tank 
barges). 

(c) In addition to the core plan, 
unmanned tank barges must have an 
onboard notification checklist and 
emergency procedures. 

(d) The required contents for each 
section of the plan are contained in 
§§ 155.1035.155.1040, and 155.1045 as 
applicable to the type or service of the 
vessel. 

(e) The response plan for a dedicated 
response vessel operating outside the 


response area must follow the same 
format as that for a vessel carrying oil 
as a secondary cargo under S 155.1045. 

(f) A response plan must be in the 
format described in paragraph (b) of this 
section unless the plan was completed 
prior to [the effective date of this 
subpart]. A plan completed prior to [the 
effective date of this subport] that does 
not follow this format must be 
supplemented with a cross-reference 
section to identify the location of the 
applicable sections required by this 
subpart and must be submitted in the 
required format at the next required 
resubmission date specified in 

§ 155.1070. 

(g) The information contained in a 
response plan must be consistent with 
the National Oil and Hazardous 
Substances Pollution Contingency Plan 
(NCP) (40 CFR part 300) and the Area 
Contingency Plan(s) (AGP) covering 
areas in which the vessel operates. 

§ 155.1035 Response plan requirements 
for vessels carrying oil as a primary cargo. 

(a) General information and 
introduction. This section of the 
response plan must include— 

(1) The vessel's name, coimtry of 
registry, and official number; 

(2) The name, address, and 
procedures for contacting the vesseTs 
owner or operator on a 24-hours basis; 

(3) Identification of the geographic 
areas covered by the plan. The plan 
must identify the COTP zones, as 
defined in part 3 of this title, covered by 
the plan. The plan must cover all areas 
in which the vessel Intends to handle, 
store, or transport oil, including port 
areas and offshore transit areas within 
the exclusive economic zone. A 
geographic-specific appendix must be 
included for each COTP zone identified: 

(4) A table of contents and index 
identifying specific sections of the plan; 
and 

(5) A record of change(s) page to 
record information on plan updates or 
revisions. 

(b) Notification procedures. This 
section of the response plan must 
include— 

(1) A checklist with all notifications in 
order of priority to be made by 
shipboard or shore-based personnel and 
the information required for those 
notifications; 

(2) A discussion of the notification 
requirements that apply in the vessel's 
area of operation including— 

(i) The requirements of MARPOL 73/ 
78 and the FWPCA (33 U.S.C. 1321) as 
amended; and 

(ii) Any applicable State or local 
notification requirements. These may be 


included in the geographic-specific 
appendix; 

(3) Identification of the person(s) to be 
notified of a discharge or substantial 
threat of a discharge of oil. If these 
notifications vary due to vessel location, 
they must be included in a geographic- 
specific appendix. This section must 
separately identify— 

(i) The individual(s) or organizetion(s) 
to be notified by shipboard personnel; 

(ii) The individuaUs) or 
organization(s) to be notified by shore- 
based personnel; 

(iii) The procedures for notifying the 
qualified individual(s) designated by the 
vessel's owner or operator and 

(4) Descriptions of the primary and 
secondary communications methods by 
which the notifications will be made; 

(5) The information to be provided in 
the initial and follow-up notifications. 
Notification information must include 
the information identified in IMO 
Resolution A048(16) “General Principles 
for Ship Reporting Systems and Ship 
Reporting Requirements, including 
Guidelines for Reporting Incidents 
Involving Dangerous Goods, Harmful 
Substances, and/or Marine Pollution." 
The initial notification must include— 

(i) Vessel name, country of registry, 
and official number 

(ii) Date and time of the incident; 

(iii) Location of the incident; 

(iv) Course, speed, and intended track 
of vessel; 

(v) Type of oil involved; 

(vi) Nature of the incident (e.g. 
grounding, collision, etc.); 

(vii) Estimate of oil discharged or 
threat of discharge; 

(viii) Weather conditions on scene; 
and 

(ix) Actions taken or planned by 
persons on scene; 

(6) Identification of the per8on(s) to be 
notified of a vessel casualty potentially 
affecting the seaworthiness of a vessel 
and the information to be provided by 
the vessel's crew to shore-based 
personnel to facilitate the assessment of 
damage stability and stress. 

(c) Shipboard spill mitigation 
procedures. This section of the response 
plan must include— 

(1) The total volumes of oil cargo and 
fuel that would be involved in the— 

(1) Maximum most probable discharge; 
and 

(ii) Worst case discharge; 

(2) Procedures for the crew to mitigate 
or prevent any discharge or a 
substantial threat of such discharge of 
oil resulting from shipboard operational 
activities associated with internal or 
external cargo or fuel transfers. 
Responsibilities of vessel personnel 
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should be identified by job title. These 
procedures must address personnel 
actions in the event of a— 

(i) Transfer system leak: 

(ii) Tank overflow; or 

(iii) Suspected cargo tank, fuel tank, or 
hull leak; 

(3) Procedures in the order of priority 
for the crew to mitigate or prevent any 
dischaige or a substantial threat of such 
a discharge in the event of the following 
casualties or emergencies: 

(i) Grounding or stranding; 

(ii) Collision; 

(iii) Explosion and/or fire; 

(iv) Hull failure; 

(v) Excessive list; and 

(vi) Equipment failure (e.g. main 
propulsion, steering gear, etc.); 

(4) Damage stability and hull stress 
considerations when performing 
shipboard mitigation measures. This 
section must identify— 

(i) Activities in which the crew is 
trained and qualified to execute absent 
shore-based support or advice; and 

(ii) The information to be collected by 
the vessel’s crew to facilitate shore- 
based assistance; 

(5) The location of vessel plans 
necessary to perform salvage, stability, 
and hull stress assessments. A copy of 
these plans must be maintained ashore 
by either the vessel owner or operator or 
the vessel’s recognized classification 
society unless the vessel has 
prearranged for a shore-based damage 
stability and residual strength 
calculation program with the vessel’s 
baseline strength and stability 
characteristics pre-entered. TTie 
response plan must indicate the shore 
location of these plans or calculation 
program and 24-hour access procedures. 
The plan must identify the location of 
the- 

(i) General arrangement plan; 

(ii) Midship section plan; 

(iii) Lines plan or table of offsets; 

(iv) Tank tables; 

(v) Load lin^ assignment; and 

(vi) Light ship characteristics; 

(6) The procedures for both internal 
and ship-to-ship transfers of caigo or 
fuel in an emergency; 

(i) The format and content of the ship- 
to-ship transfer procedures must be 
consistent with the Ship-to-Ship 
Transfer Guide (Petroleum) published 
jointly by the International Chamber of 
Shipping and the Oil Companies 
International Marine Forum (OCIMF); 

(ii) The procedures must identify the 
availability, location, and contact 
numbers for obtaining suitable— 

(A) Fendering equipment; 

(B) Transfer hoses and connection 
equipment; 


(C) Portable pumps and ancillary 
equipment; 

(D) Lightering and mooring masters; 
and 

(E) Vessel and barge brokers; 

(iii) Reference can be made to a 
separate oil transfer procedure and 
lightering plan carried aboard the vessel 
provided that safety considerations are 
summarized in the response plan; 

(iv) The location of all equipment and 
fittings carried aboard the vessel to 
perform such transfers must be 
identified; 

(7) The procedures and arrangements 
for emergency towing, including the 
rigging and operation of any emergency 
towing equipment aboard the vessel; 

(0) The location, crew responsibilities, 
and procedures for use of shipboard 
equipment to mitigate an oil discharge; 

(9) The crew responsibilities for 
recordkeeping and sampling of spilled 
products. Any requirements for 
sampling must address safety 
procedures to be followed by the crew. 

(d) Shore-based response activities. 
This section of the response plan must 
include the identification of— 

(1) The crew’s responsibilities to 
initiate a response and supervise shore- 
based resources pending the arrival of 
the qualified individual; 

(2) The qualified individual’s 
responsibilities and authority, including 
notification of the oil spill removal 
organization(s) identified in the plan; 

(3) The procedures for transferring 
responsibility for direction of response 
activities from vessel personnel to the 
qualified individual or other shore- 
based personnel; 

(4) TTie procedures for coordinating 
the actions of the vessel owner or 
operator with the predesignatedTederal 
On-Scene Coordinator responsible for 
overseeing or directing those actions; 

(5) The organizational structure that 
will be used to manage the response 
actions, including— 

(i) Command and control; 

(ii) Public information; 

(iii) Safety; 

(iv) Liaison with government agencies; 

(v) Spill Operations; 

(vi) Planning; 

(vii) Logistics support; and 

(viii) Finance; 

(6) (i) Oil spill removal organizations 
and the spill management team 
identified and ensured available, 
through contract or other approved 
means, to respond to the following spill 
scenarios: 

(A) Average most probable discharge; 

(B) Maximum most probable 
discharge; and 

(C) Worst case discharge to the 
maximum extent practicable: 


(ii) The oil spill organization(s) and 
the spill management team identified in 
paragraph (d](6)(i) of this section must 
provide the following response 
resources: 

(A) Equipment and supplies to meet 
the requirements of § 155.1050; and 

(B) Trained personnel necessary to 
continue operation of the equipment and 
staff the oil spill removal organization 
and spill management team for the first 
seven days of the response: 

(iii) The information required under 
paragraph (d)(6)(i) of this section must 
be separately identified in the 
applicable geographic-specific appendix 
for each COTP zone in which the vessel 
will handle, store, or transport oil as 
cargo. 

(e) List of contacts. This section of the 
response plan must include information 
on 24-hour contact of key individuals 
and organizations. The following 
information must be included in this 
section or, if more appropriate, in a 
geographic-specific appendix: 

(1) A list of contacts for the vessel 
owner, operator, and if applicable, the 
charterer; 

(2) Identification of the qualified 
individual(s) for the vessel’s area of 
operation. TTie plan must identify a 
primary and an alternate contact 
located in the United States with the full 
authority to act as the qualified 
individual; 

(3) Identification of the vessel’s 
Protection and Indemnity (P&I) Club 
representatives for the vessel's area of 
operation; 

(4) Identification of the vessel’s local 
agent(s) for the vessel’s area of 
operation: 

(5) Identification of other applicable 
insurance representatives or surveyors 
for the vessel’s area of operation; and 

(6) Identification of the contact(8) to 
notify for activation of the response 
resources identified in paragraph (d)(6) 
of this section for the vessel’s area of 
operation. 

(f) Training procedures. This section 
must address the training procedures 
and programs of the vessel owner or 
operator to meet the requirements of 

: 155.1055. 

(g) Drill procedures. This section must 
address the drill program to be carried 
out by the vessel owner or operator to 
meet the requirements in S 155.1060. 

(h) Plan review and update 
procedures. This section must address— 

(1) The procedures to be followed by 
the vessel owner or operator to meet the 
requirements of S 155.1070; and 

(2) The procedures to be followed for 
any post-discharge review of the plan to 
evaluate and validate its effectiveness; 
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(i) Geographic-specific appendices for 
each COTP zone in which a vessel 
operates. These appendices must 
include— 

(1) Any required Federal or Slate 
notifications for the areas in which a 
vessel operates: 

(2) Identification of the qualified 
individual; 

(3) IdentiHcation of the oil spill 
removal organization and the spill 
management team that are identified 
and ensured available, through contract 
or other approved means^ to respond to 
the following spill scenarios to the 
maximum extent practicable, including 
equipment and supplies to meet the 
requirements of § 155,1050, and trained 
personnel to continue operation of the 
equipment and staff the oil spill removal 
organization and spill management team 
identified for the first seven days of the 
response: 

(i) Average most probable discharge; 

(ii) Maximum most probable 

discharge; and 

(ii) Worst case discharge. 

(j) Appendices for vessel-specific 
information. This section must include 
the— 

(1) List of the vessefs principal 
characteristics; 

(2) Capacities of all cargo, fuel, lube 
oil, ballast, and fresh water tanks; 

(3) Diagrams showing location of all 
tanks; 

(4) General arrangement plan (can be 
maintained separately aboard vessel 
providing the plan identifies the 
location); 

(5) Midships section plan (can be 
maintained separately aboard vessel 
providing the plan identifies the 
location); 

(6) Cargo and fuel piping diagrams 
and pumping plan, as applicable (can be 
maintained separately aboard vessel 
providing the plan identifies the 
location); 

(7) Damage stability data; 

(8) Cargo and fuel stowage plan for 
vessel (can be maintained separately 
aboard vessel providing the plan 
identifies the location); and 

(9) Information on the oil cargo and 
fuel aboard the vessel. A material safety 
data sheet meeting the requirements of 
29 CFR 1910.1200, (cargo information 
required by 33 CFR 154.310). or 
equivalent will meet this requirement 
(can be maintained separately aboard 
vessel providing the plan identifies the 
location). This information must include 
the— 

(i) Name; 

(ii) Description; 

(iii) Physical and chemical 
characteristics; 

(iv) Health and safety hazards; and 


(v) Spill and firefighting procedures. 

S 1S5.1040 Requirements for unmanned 
tank b a rge s . 

(a) Onboard notification checklist and 
emergency procedures. This portion of 
the response plan is the only portion 
that must be maintained abo^ the 
vessel. The remaining portion of the 
response plan as described in 
paragraphs (b)-(k) of this section (core 
plan) may be maintained elsewhere. The 
owner or operator of an unmanned tank 
barge subject to this section shall 
provide the personnel of the towing 
vessel fleeting area, or facility that the 
barge may be moored at with the 
information required by this paragraph 
and the responsibilities that the plan 
indicates will be carried out by them. 
This information must be carried in the 
documentation container aboard the 
barge. This portion of the response plan 
must include— 

(1) The name, address, and procedure 
for contacting the vessefs owner or 
operator on a 24-hour basis; 

(2) The name and procedures for 
contacting a primary qualified 
individual and at least one alternate on 
a 24-hour basis; 

(3) The toll-free number of the 
National Response Center, 

(4) A list of information to be provided 
in the notification by the reporting 
personnel; and 

(5) A statement of responsibilities of 
and actions to be tal^en by reporting 
personnel after an oil discharge or 
substantial threat of such dis^arge. 

(b) General information and 
introduction. This section of the core 
response plan must include— 

(1) A list of tank barges covered by 
the plan; 

(2) The name, address, and procedure 
for contacting the barge owner or 
operator on a 24-hour basis; 

(3) Identification of the geographic 
areas covered by the plan (The plan 
must identify COTP zones, as defined in 
part 3 of this title, covered by the plan. 
The plan must cover all areas in which 
the tank barges covered by the plan 
Intend to handle, store, or transport oil. 
including port areas and offshore transit 
areas in the exclusive economic zone. A 
geographic-specific appendix must be 
included for each COTP zone identified): 

(4) A table of contents and index 
identifying specific sections of the plan; 
and 

(5) A record of change(s) page used to 
record information on plan updates or 
revisions. 

(c) Notification procedures. This 
section of the core response plan must 
Include— 


(1) A checklist of the notifications in 
the order of priority and the information 
required for those notifications to be 
made by the— 

(1) Towing vessel: 

(ii) Vessel owner or operator, or 

(iii) Qualified individual; 

(2) A discussion of the notification 
requirements that apply in the area(8) of 
operation of the barges covered by the 
plan. This must include— 

(i) The requirements of section 311 of 
the FWPCA (33 U.S.C. 1321); and 

(ii) Any applicable State and local 
notification requirements. These must be 
included in the geographic-s|>ecific 
appendices; 

(3) Identification of the persons to be 
notified of a discharge. The notifications 
that vary due to the location of the baige 
must be included in the appropriate 
geographic-specific appendix. This 
section must separately identify— 

(i) The individual(8) or organization(8) 
to be notified by the towing vessel; 

(ii) The individual(s) or 
organization(s) to be notified by the 
barge owner or operator, and 

(iii) The procedures for notification of 
the qualified individual(8); 

(4) Identification of the primary and 
secondary communications methods by 
which the notifications will be made; 

(5) The Information that is to be 
provided in the initial and any follow-up 
notifications. Notification Information 
must include the— 

(i) Towing vessel name; 

(ii) Tank barge name and official 
number. 

(iii) Time of the incident; 

(iv) Location of the incident; 

(v) Course, speed, and intended track 
of towing vessel; 

(vi) Type of oil involved; 

(vii) Nature of the incident (e.g. 
grounding, collision, etc.); 

(viii) Estimate of oil discharged or 
threat of discharge; 

(ix) Weather conditionsion scene; and 

(x) Actions taken or planned by 
persons on scene; 

(d) Shipboard spill mitigation 
procedures. This section of the core 
response plan must include— 

(1) Identification of procedures to be 
followed by the tankerman, as defined 
in 46 CFR 35.3&-01, to mitigate or 
prevent any discharge or a substantial 
threat of such a disdharge of oil resulting 
from operational activities associated 
with internal or external cargo or fuel 
transfers. These procedures must 
address personnel actions in the event 
of a— 

(i) Transfer system leak; 

(ii) Tank overflow; or 
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(iii) Suspected cargo tank, fuel tank, or 
hull leak; 

(2) Procedures in the order of priority 
for the towing vessel or barge owner or 
operator to mitigate or prevent any 
discharge or a substantial threat of such 
a discharge of oil in the event of the 
following casualties or emergencies: 

(i) Grounding or stranding; 

(ii) Collision; 

(iii) Explosion or fire, or both: 

(iv) Hull failure; and 

(v) Excessive list; 

(3) Damage stability and hull stress 
considerations when performing 
onboard mitigation measures. This 
secion must identify— 

(i) Activities in which the towing 
vessel, crew or tankerman is trained and 
qualified to execute absent shore-based 
support or advice; 

(ii) The individuals who shall be 
notified of casualty potentially affecting 
the seaworthiness of the barge; and 

(iii) The information that must be 
provided by the towing vessel to 
facilitate the assessment of damage 
stability and stress; 

(4) Location of barge plans that may 
be required to perform salvage, stability, 
and hull stress assessments. A copy of 
these plans must be maintained ashore 
by either the barge owner or operator or 
the vessel's recognized classification 
society. The response plan must indicate 
the location of these plans and 24-hour 
access procedures. The plan must 
identify the location of the— 

(i) General arrangement plan; 

(ii) Midship section plan; 

(iii) Lines j^an or table of offsets; and 

(iv) Tank tables; 

(5) The procedures for both internal 
and ship-to-ship transfers of cargo in an 
emergency, 

(i) The format and content of the ship- 
to-ship transfer procedures must be 
consistent with the Ship-to-Ship 
Transfer Guide (Petroleum) published 
jointly by the International Chamber of 
Shipping and the Oil Companies 
International Marine Forum (OCIMF); 

(ii) The procedures must identify the 
availability, location, and contact 
numbers for obtaining suitable— 

(A) Fendering equipment; 

(B) Transfer hoses and connection 
equipment; 

(C) Portable pumps and ancillary 
equipment; and 

(D) Lightering vessels; 

(iii) Reference can be made to 
separate oil transfer procedures or a 
lightering plan provided that safety 
considerations are summarized in the 
response plan; 

(iv) The location of all equipment and 
fittings carried aboard the barge to 


perform such transfers must be 
identified; 

(6) The procedures and arrangements 
for emergency towing, including the 
rigging and operation of any emergency 
towing equipment aboard the baige; 

(7) The location, crew responsibilities, 
and procedures for use of shipboard 
equipment to mitigate an oil discharge; 

(e) Shore-based response activities. 
This section of the core response plan 
must contain— 

(1) The responsibilities of the towing 
vessel crew and facility or fleeting area 
personnel to initiate and supervise a 
shore-based response pending the 
arrival of the qualified individual or 
other response resources identified in 
the response plan; 

(2) The qualified individual's 
responsibilities and authority, including 
notification of the response resources 
identified in the plan; 

(3) The procedures for coordinating 
the actions of the bai^e owner or 
operator with the action of the 
predesi^ated Federal OSC responsible 
for monitoring or directing those actions; 

(4) The oil spill removal organization 
structure that will manage the barge 
owner or operator's response actions 
including— 

(i) Command and control; 

(ii) Public information; 

(iii) Safety; 

(iv) Liaison with government agencies; 

(v) Spill Operations; 

(vi) Planning; 

(vii) Logistics support; and 

(viii) Finance; 

(5) Identification of the oil spill 
removal organization and spill 
management team available, through 
contract or other approved means, to 
respond to the spill scenarios listed 
below. This must include both the 
equipment and supplies necessary to 
meet the requirements of $ 155.1050, and 
the trained personnel necessary to 
sustain operation of the equipment and 
staff the oil spill removal organization 
and spill management team for the first 
seven days of the response to an: 

(i) Average most probable discharge; 

(ii) Maximum most probable 
discharge; and 

(iii) Worst case discharge to the 
maximum extent practicable. 

(6) The information required under 
paragraph (e)(5) of this section must also 
be separately identified in the 
applicable geographic-specific appendix 
for each COTP zone in which the barge 
will handle, store, or transport oil as 
cargo. 

(0 List of contacts. This section of the 
core response plan must contain 
information on 24-hour contact of key 
individuals or organizations. If more 


appropriate, this information may be in 
a geographic-specific appendix and 
referenced in this section. The following 
information must be included— 

(1) A list of contacts for the barge 
owner, operator, and the applicable 
charterer, 

(2) Primary and alternate indlvidual(s) 
for the barge's area(s) of operation, 
located in the United States, with full 
authority to act as the qualified 
individual; 

(3) Other applicable insurance 
representatives or surveyors for the 
barge's area(s) of operation; and 

(4) Contact(s) to notify for activation 
of the response resources identified in 
paragraph (e)(5) of this section for the 
barge's area(8) of operation. 

(g) Training procedures. This section 
of the core response plan must address 
the training procedures and programs of 
the barge owner or operator to meet the 
requirements in § 155.1055. 

(h) Drill procedures. This section of 
the core response plan must address the 
drill program carried out by the barge 
owner or operator to meet the 
requirements in § 155.1060. 

(i) Plan review and update 
procedures. This section of the core 
response plan must address— 

(1) The procedures to be followed by 
the barge owner or operator to meet the 
requirements of § 155.1070; and 

(2) The procedures to be followed for 
any post-discharge review of the plan to 
evaluate and validate its effectiveness. 

(j) Geographic-specific appendices for 
each COTP zone in which the tank 
barge will operate. These appendices in 
the core response plan must include— 

(1) Any required Federal or Slate 
notifications for the areas in which the 
barge operates; 

(2) Identification of the qualified 
individualfs); and 

(3) Identification of the oil spill 
removal organization and spill 
management team available, through 
contract or other approved means, to 
respond to the spill scenarios listed 
below. This must include both the 
equipment and supplies necessary to 
meet the requirements of § 155.1050, and 
the trained personnel necessary to 
sustain operation of the equipment and 
staff the oil spill removal organization 
and spill management team for the first 
seven days of the response for an; 

(i) Average most probable discharge; 

(ii) Maximum most probable 
discharge; and 

(iii) Worst case discharge to the 
maximum extent practicable. 

(k) Appendices for barge-specific 
information. Because many of the tank 
barges covered by a core response plan 
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may be of the same design* this 
information does oot ne^ to repeated 
provided the plan identifies the tank 
barges to which the same information 
would apply. The information must be 
part of the core response plan unless 
specifically noted. This section must 
include the following barge-specific 
information: 

(1) For each tank baige covered by the 
plan, identification of the total volumes 
of oil cargo that would be involved in 
the— 

(1) Average most probable discharge; 

(ii) Maximum most probable 
discharge; and 

(iii) Worst case discharge; 

(2) Capacities of all cargo, fuel, lube 
oil. and ballast tanks; 

(3) Diagrams showing location of all 
tanl^ aboard barge; 

(4) General arrangement plan (can be 
maintained separately providing that the 
location is identified); 

(5) Midships section plan (can be 
maintained separately providing that the 
location is identified); 

(6) Cargo and fuel piping diagrams 
and pumping plan (can be maintained 
separately providing that the location is 
identified); 

(7) Damage stability data; 

(8) Cargo and fuel stowage plan for 
barge (can be maintained separately 
providing that the location is identified); 
and 

(9) Information on the name, 
description, physical and chemical 
characteristics, health and safety 
hazards, and spill and firefighting 
procedures for the oil cargo and fuel 
aboard the barge. A material safety data 
sheet meeting die requirements of 29 
CFR 1910.1200, cargo information 
required by 33 CFR 154.310, or 
equivalent will meet this requirement 
and can be maintained separately. 

S 155.1045 Requlremefits for vesseft 
carrying oil as a aecondary cargo. 

(a) For vessels that transfer a portion 
of their fuel as cargo. 50% of the fuel 
capacity of the vessel in addition to the 
volume of any oil cargo tank is assumed 
to be the cargo volume for determining 
response plan requirements. 

(b) General information and 
intr^uction. This section of the 
response plan must include— 

(1) The vessel’s name, cotmtry of 
registry, and official number; 

(2) l^e name, address, and 
procedures for contacting the vessel's 
owner or operator on a 24-hour basis; 

(3) Identidcation of the geographic 
areas covered by the plan. The plan 
must identify the COTP zones that it 
covers, as defined in 33 CFR part 3. The 
plan must cover all areas in which the 


vessel intends to handle, store, or 
transport oil, including port areas and 
offshore transit areas within the 
exclusive economic zone. A geographic- 
specific appendix must be included for 
each COTP zone identified if the vessel 
operates in more than one zone. 

(4) A table of contents and index 
identifying specific sections of the plan; 

(5) A record of change(s) page used to 
record information on plan updates or 
revisions. 

(c) Notification procedures. This 
section of the response plan must 
include— 

(1) A checklist of all notifications in 
the order of priority to be made by 
shipboard or shore-based personnel and 
the Information required for those 
notifications. 

(2) A discussion of the notification 
requirements that apply in the vessel’s 
area of operation. Tliis must include— 

(i) TTie requirements of MARPOL 73/ 
78 and the FWPCA (33 U.S.C. 1321) as 
amended; and 

(ii) Any applicable State or local 
notification requirements. These must be 
included in the geographic-specific 
appendix; 

(3) Identification of the per8on(8) or 
organization(8) to be notified of a 
discharge or substantial threat of 
discharge of oil from the vessel. If 
notifications vary due to vessel location 
they must be included in a geographic- 
specific appendix. This section must 
separately identify— 

(i) The individual(8) or organizetion(s) 
to be notified by shipboard personnel; 

(ii) The individual(s) or 
organization(8) to be notified by shore- 
based personnel; and 

(iii) The procedures for notifying the 
qualified individual(8): 

(4) Identification of the primary and 
secondary communication methods by 
which the notifications will be made; 

(5) The information to be provided in 
the initial and any follow-up 
notifications. Notification information 
must include that identified in IMO 
Resolution A648(16) covering ’’General 
Principles for Ship Reporting Systems 
and Ship Reporting Requirements, 
Including Guidelines for Reporting 
Incidents Involving Dangerous Goods, 
Harmful Substances and/or Marine 
Pollution.” The initial notification must 
include— 

(i) Vessel name, country of registry, 
and official number 

(ii) Date and time of the incident; 

(iii) Location of the incident; 

(iv) Course, speed, and intended track 
of vessel; 

(v) Type of oil involved; 

(vi) Nature of the incident (e.g. 
grounding, collision, etc.); 


(vii) Estimate of oil discharged or 
threat of discharge; 

(viii) Weather conditions on scene; 
and 

(ix) Actions taken or planned by 
persons on scene. 

(d) Shipboard spill mitigation 
procedures. This section of the response 
plan must identify the total volumes of 
oil cargo that would be involved in the 
maximum most probable discharge and 
the worst case discharge, and meet the 
applicable requirements of this 
paragraph. 

(1) For vessels carrying 100 barrels or 
less of oil as cargo, the plan must 
include a basic emeigency action 
checklist for vessel personnel including 
notification and actions to be taken to 
prevent or mitigate any discharge or 
substantial threat of such a discharge of 
oil from the vessel; 

(2) For vessels carrying over 100, but 
less than 1.000 barrels of oil as cargo, 
the plan must include— 

(i) General information on actions to 
be taken by vessel personnel to prevent 
or mitigate any discharge of oil or 
substantial threat of such a discharge 
from the vessel due to operational 
activities or casualties; 

(ii) General information on damage 
control procedures to be followed by 
vessel personnel; 

(iii) General information on 
procedures for internal or external 
transfer of oil cargo in an emergency; 
and 

(iv) Procedures for use of any 
equipment carried aboard the vessel for 
spill mitigation; 

(3) For vessels carrying from 1,000 to 
5,000 barrels of oil as cargo, the plan 
must include— 

(i) Detailed information on actions to 
be taken by vessel personnel to prevent 
or mitigate any discharge or substantial 
threat of such a discharge of oil from the 
vessel due to operational activities or 
casualties; 

(ii) Detailed information on damage 
control procedures to be followed by 
vessel personnel; 

(iii) Detailed procedures for internal 
or external transfer of oil cargo in an 
emergency; and 

(iv) Procedures for use of any 
equipment carried aboard the vessel for 
spill mitigation; 

(4) For vessels carrying over 5,000 
barrels of oil as a secondary cargo, the 
plan must provide the information 
required by § 155.1035 for shipboard 
spill mitigation procedures. 

(e) Shore-based response activities. 
This section of the response plan must 
include the identification of— 





Federal Register / Vol. 57. No. 119 / Friday. ]nne 19. 1992 / Proposed Rules 


27545 


(1) Responwbilities and actions to be 
taken by vessel personnel to initiate and 
supervise shore-based response pending 
the arrival of the qualified individual: 

(2) The qualified individual's 
responsibilities and authority, including 
notification of the oil spill removal 
organraationfs) identified in the plan; 

(3) The procedures for coordinating 
the actions of the vessel owner or 
operator's with the actions of the 
predesignated Federal OSC responsible 
for monitoring or directing those actions; 

(4) The spill management team to be 
used by the vessel owner or operator to 
manage response plan implementation; 
and 

(5) Oil spill removal organizationfs) 
available to respond to an oil dischaige 
in the vessel's area of operation. A 
response organization may not be 
identified in the plan unless the 
response organization has provided 
written consent to being identified in the 
plan as an available resource. 

(f) List of coRiocts. This section of the 
response plan must contain information 
on contacting key individuals or 
organizations on a 24-hour basis. If more 
appropriate, this information may be in 
a geographic-specific appendix and 
referenced in this section. The following 
information must be included— 

(1) A list of contacts for the vessel 
owner, curator, and if applicable, 
charterer; 

(2) Primary and alternate 
individuaUs). located in the United 
States, with full authority to act as the 
qualified individual; 

(3) Identification of the vessel's local 
agent(s), if applicable, for the vessel's 
area of operation; 

(4) Identification of applicable 
insurance representatives or surveyors 
for the vessel's area of operation; and 

(5) Identification of the contact(8) to 
notify for activation of the oil spill 
removal organizationfs) identified in 
paragraph {e)(4) of this section for the 
vessel's area of operation. 

(g) Training procedures. This section 
of the response plan must address the 
training procedures and programs of the 
vessel owner or operator. The vessel 
owner or operator shall ensure that— 

(1) All personnel with responsibilities 
under the plan receive training in their 
assignments and refresher training as 
necessary, and participate in any drills 
required under paragraph (h) of this 
section; 

(2) Records of this training are 
maintained aboard the vessel. 

(h) Drill procedures. This section of 
the response plan must address the drill 
program carried out by the vessel owner 
or operator to evaluate the ability of 
vessel and shore-based personnel to 


perform their identified functions in the 
plan. The required drill frequency for 
each category of vessel is as follows; 

(1) For vessels carrying 100 barrels or 
less of oil as cargo— 

(1) Vessel crew's onboard spill 
mitigation procedures and qualified 
individual notification drills must be 
conducted annuall 3 r: and 

(ii) Shore-based oil spill removal 
oiganization drills must be conducted 
biennian}^; 

(2) For vessels carrying over 100 
barrels up to 5,000 barrels of oil as 
cargo— 

(i) Vessel crew’s onboard emergency 
procedures and qualified individual 
notification drills must be conducted 
quarterly; and 

(ii] Shore-based oil spill removal 
organization drills must be conducted 
annually: 

(3) Vessels carrying over 5,000 barrels 
of oQ as caigo must meet the drill 
requirements of § 155.1060. 

(ij Plan review and update 
procedures. 

(1) The owner or operator of a vessel 
covered by this section shall resubmit 
the plan to the U5. Coast Guard for 
approval— 

(1) Whenever there is a change in the 
cargo capacity or layout of the vessel; 

(ii) Whenever there is a change in the 
vessers configuration affecting the 
overall capability of the vessel; or 

(iii) Within five years of the date of 
U.S. Coast Guard approval; 

(2) The owner or operator of a vessel 
covered by this section shall notify the 
U.S. Coast Guard and other plan 
holders, and provide updated 
information as appropriate when 
changes occur in any of the following: 

(i) Cargo s^tems; 

(ii) Curating area; 

(iii) Qualified individual; 

(iv) Identified response resources; 

(v) Emergency response procedure; 
and 

(vi) Nature of vessel's operations. 

(j) Geographic-specific appendices for 
eaidi COTP zone in which the vessel 
will operate. This section must 
include— 

(1) Any required Federal or State 
notifications for the area that the vessel 
will operate; 

(2) Identification of the qualified 
individual; and 

(3) A list of response resources 
identified in paragraph (e)(4) of this 
section for the vessel's area of 
operation. 

§ 155.1050 Response plan development 
and evaluation crtteria. 

(a) The following criteria must be 
used to evaluate the operability of 


response resources identified in the 
response plan for the specified operating 
environment: 

(1) Table 1 of appendix B of this part. 

(1) The criteria in Table 1 of appendix 
B of this part arc to be used solely for 
identification of appropriate equipment 

- in a response plan. 

(ii) These criteria only reflect 
conditions that would limit the use of 
certain mechanical response equipment 
and are not conditions that would limit 
response actions or affect normal vessel 
operations. 

(2) Limitations that are identified in 
the Area Contingency Plans for the 
COTP zones in v^ich the vessel 
operates, including— 

(i) Ice conditions; 

(ii) Debris; 

(iii) Temperature ranges; and 

(iv) Weather-related visibility. 

(3) The COTP may reclassify a 
specific body of water or location within 
the COTP zone. Any reclassifications 
will be identified in the applicable Area 
Contingency Plcm. Reclassifications may 
be to— 

(i) A more stringent operating 
environment if the prevailing wave 
conditions exceed the significant wave 
height criteria during more than 35 
percent of the year, or 

(ii) A less stringent operating 
environment if the prevailing wave 
conditions do not exceed the significant 
wave height criteria for the less 
stringent operating environment during 
more than 35 percent of the year. 

(b) Response equipment must— 

(1) Meet or exceed the operating 
criteria listed in Table 1 of appendix B 
of this part; and 

(2) Function in the applicable 
operating environment. 

(c) The response plan must identify 
and ensure the availability of, through 
contract or other approved means, the 
response resources that will respond to 
the vessel's average most probable 
discharge. 

(1) For a vessel that carries oil as its 
primary cargo, the response resources 
must include— 

(1) Sufficient containment boom and 
the means of deployment at or near the 
site of oil transfer operations; and 

(ii) Oil recovery devices and 
recovered oil storage capacity capable 
of being at the transfer area within two 
hours of the detection of a spill during 
transfer operations involving vessels 
that carry oil as their primary cargo. 

(2) For areas where vessei-to-vessel 
lightering is being carried out multiple 
vessel transfer operations can be carried 
out without additional equipment being 
available. 
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(3) The required response resources 
may be contracted from a facility 
involved in the oil transfer operation. 

(d) The response plan must identify 
and ensure the availability of the 
response resources, through contract or 
other approved means, to respond to a 
discharge up to the vessel's maximum 
most probable discharge volume. 

(1) These resources must be 
prepositioned such that they can arrive 
at the scene of a discharge within— 

(1) 12 hours of the discovery of an oil 
discharge in higher volume port areas 
and the Great Lakes; 

(ii) 24 hours in all river, inland, 
nearshore and offshore areas; and 

(iii) 24 hours plus travel time beyond 
50 miles from shore for open ocean 
areas. 

(2) The response resources include 
sufficient containment boom, oil 
recovery devices, and storage capacity 
for any recovery of up to the maximum 
most probable discharge planning 
volume. 

(3) The response resources must be 
appropriate for the group(s) of oil 
carried. 

(4) The location of storage, make, 
model, and effective daily recovery rate 
of each oil recovery device that is 
identified for plan credit must be 
included. 

(5) The response resources identified 
for responding to up to a maximum most 
probable discharge must always be 
prepositioned in the area. These 
resources may not be mobilized to 
respond to a spill outside the area 
without the approval of the COTP. 

(e) The response plan must identify 
and ensure the availability of. through 
contract or other approved means, 
resources necessary to respond to the 
worst case discharge volume of the oil 
cargo to the maximum extent 
practicable. 

(1) The location of these resources 
must be suitable to meet the response 
times identified for the applicable 
geographic area(s) of operation and 
response tier. 

(2) The response resources must be 
appropriate for— 

(i) The capacity of the vessel; 

(ii) Group(s) of oil carried as cargo; 
and 

(iii) The geographic area(s) of vessel 
operation. 

(3) The resources must include 
sufficient boom, oil recovery devices, 
and storage capacity to recover the 
planning volumes. 

(4) The storage location, make, model, 
and effective daily recovery rate of each 
oil recovery device that is identified for 
plan credit must be included. 


(5) The guidelines in appendix B to 
part 155 of this chapter must be used for 
calculating the quantity of response 
resources required to respond at each 
tier to the worst case discharge to the 
maximum extent practicable. 

(f) Response equipment identified in a 
response plan must be capable of 
arriving on scene within the times 
specified in this paragraph for the 
applicable response tier in a higher 
volume port area. Great Lakes, and in 
other areas. Response times for these 
tiers from the time of discovery of a 
discharge are: 



Tier 1 

Tier 2 

Tier 3 

Higher volume port 
area (except 
Prince William 
Sourxj which is 
covered by 
5155.1135). 

12hr8— 

36 hrs. 

60 hrs. 

Great Lai^es . 

12 hfs. 

36 hrs. 

60 hrs. 

All other river, 
iniarxj 

nearshore, and 
offshore areas. 

24 hrs. 

48 hrs. 

72 hrs. 

Open Ocean (plus 
travel time 
beyond 50 miles 
from shore). 

24 hrs+.. 

48 hrs^.. 

72 

hrs-f. 


(g) The following areas are designated 
as higher volume port areas. These 
areas include any water area within 50 
nautical miles seaward of the entrance 
to the specified port: 

(1) Boston. MA. 

(2) New York, NY. 

(3) Delaware Bay and River. 

(4) St. Croix. VI. 

(5) Pascagoula. MS. 

(6) Mississippi River from Southwest 
Pass. LA to Baton Rouge, LA. 

(7) Lake Charles. LA. 

(8) Sabine-Neches River. TX. 

(9) Galveston Bay and Houston Ship 
Channel. TX. 

(10) Corpus Christi. TX. 

(11) Los Angeles/Long Beach Harbor, 
CA. 

(12) San Francisco Bay and 
Sacramento River, CA. 

(13) Straits of Juan De Fuca and Puget 
Sound, WA. 

(14) Prince William Sound, AK. 

(h) For the purposes of arranging for 
response resources through contract or 
other approved means, response 
equipment identified for Tier 1 plan 
credit must be capable of being 
mobilized and en route to the scene of a 
discharge within two hours of 
notification. 

(1) The notification procedures 
identified in the plan must provide for 
notification and authorization of 
mobilization of identified Tier 1 
response resources— 


(i) Either directly or through the 
qualified individual; and 

(ii) Within 30 minutes of a discovery 
of a discharge or substantial threat of 
discharge. 

(i) Response resources identified for 
Tier 2 and Tier 3 plan credit must be 
notified and mobilized as necessary to 
arrive on scene within the time specified 
for the applicable tier. 

(j) The response plan for a vessel that 
carries Groups 2 or 3 persistent oils as a 
primary cargo and operates in the 
offshore or open ocean environments 
must identify and ensure the availability 
of, through contract or other approved 
means, resources to apply dispersants 
appropriate for the type of oil carried to 
treat the volume of vessel's single 
largest cargo tank. These resources must 
be capable of being on-scene within 24 
hours of a discharge. Note: Identification 
of these resources does not imply that 
they will be authorized for use. Actual 
authorization for use during a spill 
response will be governed by the 
provisions of the NCP and the 
applicable Area Contingency Plan. 

(k) Response plans must identify and 
ensure the availability of. through 
contract or other approved means, the 
following resources— 

(l) A salvage company with expertise 
and equipment; and 

(2) Private vessel with firefighting 
capability that will respond to casualties 
in the area(s) in which the vessel will 
operate. 

(1) Response plans must identify and 
ensure the availability of, through 
contract or other approved means, 
resources required by 
§§ 155,1035(c)(6)(ii) and 
155.1040(d)(5)(ii). 

(l) These resources must include— 

(1) Fendering equipment; 

(ii) Transfer hoses and connection 
equipment; and 

(iii) Portable pumps and ancillary 
equipment. 

(2) These resources must be capable 
of reaching the locations in which the 
vessel operates within the stated times 
following notification: 

(i) Inland, nearshore, and Great Lakes 
waters—12 hours. 

(ii) Offshore waters—^18 hours. 

(iii) Open ocean waters—36 hours. 

(m) The response plan must identify 
and ensure the availability of, through 
contract or other approved means, 
response resources necessary to perform 
shoreline protection operations. 

(1) Until March 1.1998. the response 
resources must include the quantities of 
boom specified in Table 2 of Appendix B 
of this part, based on the areas in which 
the vessel operates. 
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(2) After March 1,1998. the shoreline 
protection resources must be those 
identified in the appropriate Area 
Contingency Plan. 

(n) For a vessel operating in offshore, 
nearshore, inland, or river areas the 
response plan must identify and ensure 
the availability of, through contract or 
other approved means, an oil spill 
removal organization cap>able of 
effecting a shor^ine cleanup opieration 
commensurate with the quantity of 
emulsified oil to be planned for in 
shoreline cleanup operations. 

(1) Until March 1,1998. the shoreline 
cleanup resources required must be 
determined as described in appendix B 
of this part For a vessel operating in the 
open ocean area, the response plan must 
identify an oil spill removal organization 
capable of effecting a shoreline cleanup 
operation commensurate with the 
quantity of emulsified oil to be planned 
for in shoreline cleanup operations, but 
there is no requirement to contract for 
those resources in advance. 

(2) After March 1.1998, the applicable 
shoreline cleanup resources must be 
those identified in the appropriate Area 
Contingency Plan. 

(o) Appendix B of this part describes 
the procedures to determine the 
maximum extent practicable quantity of 
resources that must be identlBed and 
ensured available, through contract or 
other approved means, for each 
response tier. Included in appendix B of 
this part procedure is a cap that 
recognizes the practical and technical 
limits of response capabilities that an 
individual vessel owner or operator can 
contract for in advance. Table 6 in 
appendix B lists the caps that will apply 
in March 1993, March 1998, and March 
2003. Depending on the quantity and 
type of oil carried as cargo and vessel 
geographic area of operationA. the 
resource capability caps in this table 
may be reached. 

§ 155.1055 Training. 

(a) A response plan submitted to meet 
the requirements of 5 5 155.1035 and 
155.1040 must identifv the training to be 
provided to each individual with 
responsibilities under the plan. The 
training program must differentiate 
between that provided to vessel 
personnel and that provided to shore- 
based personnel. 

(b) A vessel owner or operator shall 
ensure that records sufficient to 
document this training are maintained 
and available for inspection by the U.S. 
Coast Guard. 

(1) Records for vessel personnel must 
be maintained aboard the vessel. 

(2) Records for shore-based personnel 
must be maintained either by the 


qualified individual or at a U3. location 
of the oil spill removal organization 
identified in the plan. 

(c) Nothing in this section relieves the 
vessel owner or operator from the 
responsibility to ensure that all shore- 
based response personnel are trained to 
meet the Occupational Safety and 
Health Administration (OSHA) 
standards for emer^gency response 
operations in 29 CFR 19iai20. 

§155.1060 Drills. 

(a) A vessel owner or operator 
required by §§ 155.1035 and 155.1040 to 
have a response plan shall conduct 
drills as necessary to ensure that the 
plan will function in an emergency. The 
drills must be both announced and 
unannounced. The response plan 
submitted to meet the requirements of 
this subpart must identify the planned 
drill program. The following are the 
required drill frequencies for vessels 
covered by this section: 

(1) Manned vessel onboard emergency 
procedures and qualified individual 
notification drills must be conducted 
monthly. 

(2) Unmanned barge emergency 
actions by the towing vessel crew and 
notification of the qualified individual 
drills must be conducted quarterly. 

(3) Shore-based spill management 
team tabletop drills must be conducted 
yearly. 

(4) Oil Spill removal organization field 
equipment deploying drills must be 
conducted yearly. 

(b) Drills may be designed by the 
vessel owner or operator to exercise 
either components of or the entire 
response plan. The vessel owner or 
operator shall conduct a drill that 
exercises the entire plan at least once 
every three years. 

(c) The vessel owner or opierator shall 
ensure that records of drills are 
maintained in accordance with this 
paragraph. 

(1) All drills conducted aboard the 
vessel must be documented in the ship's 
log. 

(2) Records of any off-vessel drills of 
the response organization and resources 
identified in the response plan must be 
maintained by the qualified individual 
designated in the response plan. 

(3) Records must be maintained for 
three years following completion of the 
drills. 

(d) A vessel owner or operator shall 
participate in any unannounced drills 
conducted by the applicable COTP. 
During these drills, the oil spill removal 
organizational and spill management 
team identified in the vessel's response 
plan shall be activated to the extent 
required by the COTP. 


(e) The requirements in paragraphs 

(a)(3) and (a)(4) of this section are met if 
the oil spill removal organization 
identified in the response plan are 
drilled during the period required to 
conduct such drills. The qualified 
individual shall maintain records of 
these drills and make them available to 
the U.S. Coast Guard. 

§ 155.1065 Submission and approval 
procedures. 

(a) An owner or operator of a vessel 
to which this subpaii applies shall 
submit two English language copies of a 
vessel response plan meeting the 
requirements of §§ 155.1035.155.104a or 
155.1045. as applicable, to the U.S. Coast 
Guard for review and approval 

(b) If the U.S. Coast Guard determines 
that the plan meets all requirements of 
this sub^rt. the U.S. Coast Guard will 
notify the vessel owner or operator and 
return one copy of the approved plan 
along with an approval letter. The plan 
will be vahd for a period of up to five 
years from the date of approval. 

(c) If the U.S. Coast Guard reviews the 
plan and determines that it does not 
meet all of the requirements, the U.S. 
Coast Guard will return one copy to the 
vessel owner or operator along with an 
explanation of the response plan's 
deficiencies. A revised plan must be 
resubmitted to the U.S. Coast Guard 
within 30 days of receipt of the letter 
describing the deficiencies. 

(d) Copies of an approved response 
plan must be available as follows: 

(1) The vessel owner or operator shall 
ensure that one English language copy of 
the approved response plan and the U.S. 
Coast Guard approval letter are 
maintained aboard the vessel If 
applicable, an additional copy in the 
language understood by crew members 
with responsibilities under the plan 
must be carried. 

(2) The vessel owner or operator and 
each person identified as a qualified 
individual in the plan shall maintain a 
copy of the plan. 

§ 155.1070 Plan revision and amendment 
procedures. 

(a) A vessel response plan must be 
reviewed annually by the owner or 
operator. 

(1) This review must occur within one 
month of the anniversary date of U.S. 
Coast Guard approval of the plan. 

(2) The owner or operator shall submit 
any required amendments to the U.S. 
Coast ^ard for information or 
approval If no changes are required, the 
owner or operator shall send a letter to 
the U.S. Coast Guard indicating that the 
plan remains valid with no changes. A 
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copy of this letter must be included in 
the front of each copy of the response 
plan and indicated in the record of 
changes page. 

(3) Any required changes must be 
entered in the plan and noted on the 
record of changes page. 

(b) Revisions or amendments to an 
approved response plan must be 
submitted for approval by the vessel’s 
owner or operator whenever there is— 

(1) A change in the vessel’s operating 
area that includes ports or geographic 
area(8) not covered by the previously 
approved plan. A vessel may not 
operate in an area not covered in a 
previously approved plan unless the 
revised plan is approved or interim 
operating approval is received under 

§ 155.1025; 

(2) A change in the vessel’s 
confirguration that significantly affects 
the information included in the response 
plan; 

(3) A change in the type of oil cargo 
carried aboard (oil group) that affects 
the required response resources; 

(4) A change in the name(s) and/or 
capabilities of the oil spill removal 
organization required by § 155.1050; 

(5) A change in the vessel’s emergency 
response procedures; 

(6) Any other changes that 
significantly affect the implementation 
of the plan; or 

(7) Five years from the date of U.S. 
Coast Guard approval. 

(c) 'The U.S. Coast Guard may require 
a vessel owner or operator to revise a 
response plan at any time as a result of 
a compliance inspection if it is 
determined that the response plan does 
not meet the requirements of this 
subpart. The U.S. Coast Guard will 
notify the vessel owner or operator in 
writing of any deficiencies. 

(1) Deficiencies involving the 
identification of a qualified individual or 
response resources must be corrected 
within three days. 

(2) All other deficiences must be 
corrected within 30 days of receipt of 
the U.S. Coast Guard notice or the plan 
will be declared invalid and any further 
storage, transfer, or handling of oil in 
areas subject to the jurisdiction of the 
United States will be in violation of 
section 311(j)(5)(E) of the FWPCA. 

(d) A vessel owner or operator who 
disagrees with a deficiency 
determination may submit a request for 
reconsideration within 7 days from the 
date of receipt of the U.S. Coast Guard 
notice. After considering all relevant 
material presented, the U.S. Coast 
Guard will notify the vessel owner or 
operator of the final decision. 

(1) Unless the vessel owner or 
operator petitions for a review of the 


U.S. Coast Guard decision, the vessel’s 
owner or operator will have 30 days 
from the date of the U.S. Coast Guard 
final determination to comply with the 
notice. 

(2) If the vessel owner or operator 
petitions the District Commander, the 
effective date of the U.S. Coast Guard 
notice may be delayed pending a 
decision by the District Commander. 
Petitions to the District Commander 
must be submitted in writing, via the 
U.S. Coast Guard official who issued the 
requirement to amend the response plan, 
within five days of receipt of the notice. 

(e) Except as required in paragraph (b) 
of this section, amendments to 
personnel and telephone number lists 
included in the response plan do not 
require prior U.S. Coast Guard approval. 
The U.S. Coast Guard and all other 
holders of the response plan shall be 
advised of the revisions and provided a 
copy of the revisions as they occur. 

Subpart E^Additional Response Plan 
Requirenients for Certain Vessels 
Operating In Prince William Sound, 
Alaska 

§ 155.1110 Purpose and applicability. 

(a) This subpart establishes oil spill 
response planning requirements for an 
owner or operator of a vessel carrying 
oil in bulk as cargo operating in Prince 
William Sound, Alaska, in addition to 
the requirements of subpart D of this 
part. The requirements of this subpart 
are intended for use in developing 
response plans and identifying response 
resources during the planning process, 
they are not performance standards. 

(b) The information required in this 
subpart must be included in a Prince 
William Sound geographic-specific 
appendix to the vessel response plan 
required by subpart D of this part 

§155.1115 Definitions. 

Except as provided in this section, the 
definitions in § 155.1015 apply to this 
subpart. As used in this subpart— 
Certification of equipment means 
attesting that the equipment is on-site 
and is operable in accordance with the 
manufacturer’s specification. 

Crude oil means any liquid 
hydrocarbon mixture occurring naturally 
in the earth, whether or not treated to 
render it suitable for transportation, and 
includes crude oil from which certain 
distillate fractions may have been 
removed, and crude oil to which certain 
distillate fractions may have been 
added. 

Non-crude oil means any oil other 
than crude oil. 

Prince William Sound means all State 
and Federal waters within Prince 


William Sound, Alaska, including the 
approach to Hinchinbrook Entrance out 
to and encompassing Seal Rocks. 

§ 155.1120 Operating restrictions and 
Interim operating authorization. 

The owner or operator of a vessel to 
which this subpart applies may not 
operate in Prince William Sound, 

Alaska, unless the requirements of this 
subpart as well as § 155.1025 have been 
met. The owner or operator of a vessel 
shall certify to the U.S. Coast Guard that 
they have identified, through an oil spill 
removal organization required by 
§ 155.1125, the necessary response 
resources to remove, to the maximum 
extent practicable, a worst case 
discharge or a discharge of 200,000 
barrels of oil, whichever is greater, in 
Prince William Sound. 

§ 155.1125 Additional response plan 
requirements. 

(a) The owner or operator of a vessel 
shall include the requirements of this 
section in the Prince William Sound 
geographic-specific appendix required 
by subpart D of this part 

(1) The response plan must include 
identification of an oil spill removal 
organization that shall— 

(i) Perform response activities; 

(ii) Provide oil spill removal and 
containment training, including training 
in the operation of prepositioned 
equipment, for peroiincl from the 
following locations in Prince William 
Sound— 

(A) Valdez; 

(B) Tatitlek; 

(C) Cordova; 

(D) Whittier, 

(E) Chenega; 

(F) Annin Koering fish hatchery; 

(G) Main Bay fish hatchery; 

(H) Wally Norenberg fish hatchery; 

(I) Cannery Creek fish hatchery; 

(jj Solomon Gulch fish hatchery; and 

(K) Other locations in Prince William 
Sound, to be determined by the COTP; 

(iii) Consist of sufficient numbers of 
trained personnel to remove, to the 
maximum extent practicable, a worst 
case discharge or a discharge of 200,000 
barrels of oil, whichever is greater; and 

(iv) Address the responsibilities 
required in § 155.1035(d)(5). 

(2) The response plan must include 
drill procedures that must— 

(i) Provide two drills of the oil spill 
removal organization each year that 
ensure preposition equipment and 
trained personnel required under this 
subpart perform effectively; 

(ii) Provide for both announced and 
unannounced drills: and 
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(ili) Provide for drills that test either 
the entire appendix or individual 
components. 

(3) The response plan must identify a 
testing, inspection, and certification 
program for the prepositioned reponse 
equipment required in § 155.1130 that 
must provide for— 

(i) Annual testing and equipment 
inspection in acco^ance with the 
manufacturer's recommended 
procedures, to include— 

(A) Start-up and running under load 
all electrical motors, pumps, power 
packs, air compressors, internal 
combustion engines, and oil recovery 
devices: and 

(B) Removal of no less than one-third 
of required boom from storage; 

(ii) Records of equipment tests and 
inspection. 

(4) The response plan must identify 
and give the location of the 
prepositioned response resources 
required in § 155.1130 Including the 
make, model, and effective daily 
recovery rate of each oil recovery 
resource. 

(b) The owner or operator shall 
submit to the COTP for approval, no 
later than September 30th of each 
calendar year, a schedule for the 
training and drills required by the 
geographic-specific appendix for Prince 
William Sound for the following 
calendar year. 

(c) All records required by this section 
must be available for inspection by the 
U.S. Coast Guard and must be 
maintained for a period of 3 years. 

5155.1130 Requirements for 
prepositioned response equipment 
Except as permitted under § 155.1140. 
the owner or operator of a vessel 
canying oil in bulk as cargo shall 
provide the following prepositioned 
response equipment, located within 
Prince William Sound, in addition to 
that required by §§ 155.1035,155.1040 or 
155.1045: 

(a) On-water recovery equipment with 
a minimum effective daily recovery rate 
of 30.000 barrels for a vessel carrying 
crude oil or 3,000 barrels for a vessel 
over 15.000 deadweight tons (DWT) 
carrying non-crude oil. capable of being 
on scene within six hours of notification 
of a discharge. 

(b) On-water storage capacity of 
100,000 barrels for recovered oily 
material for a vessel carrying crude oil 
or 5,000 barrels for a vessel over 15.000 
DWT carrying non-crude oil. capable of 
being on scene within six hours of 
notification of a discharge. 

(c) On-water storage capacity of 
300,000 barrels for recovered oily 
material for a vessel carrying crude oil. 


capable of being on scene within 24 
hours of notification of a discharge. 

(d) Equipment as identified below, for 
the locations identified in 

§ 155.1125(a)(l)(ii), sufficient for the 
protection of the environment in these 
locations— 

(1) On-water oil recovery devices and 
storage equipment; 

(2) Boom appropriate for the specific 
locations; 

(3) Sufficient boats to deploy boom 
and sorbents; 

(4) Sorbents including booms, sweeps, 
pads, blankets, drums and plastic bags; 

(5) Personnel protective clothing and 
equipment; 

(6) Survival equipment; 

(7) First aid supplies; 

(8) Buckets, shovels, and various other 
tools; 

(9) Decontamination equipment; 

(10) Shoreline cleanup equipment; 

(11) Mooring equipment; 

(12) Anchored buoys at appropriate 
locations to facilitate the positioning of 
defensive boom; and 

(13) Other appropriate removal 
equipment for the protection of the 
environment as identified by the COTP. 

(e) For each oil-laden vessel transit, 
two escort vessels, each fitted with 
skimming and onboard storage 
capabilities that are practicable for the 
oil recovery planned for a cleanup 
operation, as identified by the oil spill 
removal organization. 

(f) Lightering resources required in 
§ 155.1035(c)(6) capable of arriving on 
scene within 6 hours of notification of a 
discharge. 

§ 155.1135 Response plan development 
and evaluation criteria. 

The following response times must be 
used in determining the on scene arri^^l 
time in Prince William Sound, for the 
response resources required by 
§ 155.1050: 



Tier 1 

Tier 2 

Tiers 

Prince William 

Sound Area. 

12 hrs _ 

24 hrs...... 

36 hrs 


§ 155.1140 Special consideration for 
vessels contracting with a facility permitted 
under the Trans-Alaska Pipeline 
Authorization Act 

A vessel owner or operator may meet 
any of the requirements of this subpart 
by contracting with a facility permitted 
under the Trans-Alaska Pipeline 
Authorization Act. The extent to which 
these requirements are met by the 
contractual arrangement will be 
determined by the COTP. 


§ 155.1145 Submission and approval 
procedures. 

An appendix prepared under this 
subpart must be submitted and 
approved in accordance with 5 155.1065. 

§ 155.1150 Plan revision and amendment 
procedures. 

An appendix prepared and submitted 
under this subpart must be revised and 
amended, as necessary, in accordance 
with S 155.1070. 

Appendix B to Part 155—Guidelines 
for Determining and Evaluating 
Required Response Resources for 
Vessel Response Plans 

1. Purpose 

1.1 The purposed this appendix is to 
describe the procedures for identifying 
response resources to meet the requirements 
of subpart D of this part. These guidelines 
will be used by the vessel owner or operator 
in preparing the response plan and by the 
Coast Guard to review vessel response plans. 

2. Equipment Operability and Readiness 

2.1 All equipment identified in a response 
plan must be designed to operate in the 
conditions expected in a geographic area in 
which a vessel operates. These conditions 
vary widely based on the location and 
season. Therefore. It is difficult to identify a 
single stockpile of response equipment that 
will function effectively in every geographic 
location. 

2.2 Vessels storing, handling, or 
transporting oil in more than one operating 
environment as indicated in Table 1 must 
identify equipment capable of successfully 
functioning in each operating environment 
For example, vessels moving from the ocean 
to a river port must identify appropriate 
equipment designed to meet the criteria for 
ocean, inland, and river areas. This may be 
equipment that is designed to operate in all of 
these environments or, more likely, different 
equipment designed for use in each area. 

2.3 When identifying equipment for 
response plan credit a vessel owner or 
operator must consider the inherent 
limitations in the operability of equipment 
components and response systems. The 
criteria in Table 1 must be used for 
evaluating the operability in a given 
environment These criteria reflect the 
general conditions in certain operating areas. 

2.4 Table 1 lists criteria for oil recovery 
devices and boom. All other equipment 
necessary to sustain or support response 
operations in a geographic area must be 
designed to function in the same conditions. 
For example, boats which deploy or support 
skimmers or boom must be capable of being 
safely operated in the significant wave 
heights listed for the applicable operating 
environment. 

2.5 A vessel owner or operator must refer 
to the applicable Area Contingency Plan to 
determine if Ice, debris, and weather>related 
visibility are significant factors in evaluating 
the operability of equipment The Area 
Contingency Plan will also identify the 
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average temperature ranges expected in a 
geographic area in which a vessel operates. 

All equipment identified in a response plan 
must be designed to operate within those 
conditions or ranges. 

2.6 The requirements of subpart D of this 
part establish response resource mobilization 
and response times. The location that the 
vessel operates farthest from the storage 
location of the response resources must be 
used to determine whether the resources can 
arrive on scene ¥vithin the time required. A 
vessel owner or operator shall include the 
time for notification, mobilization, and travel 
time of resources identified to meet the 
maximum most probable discharge and Tier 1 
worst case discharge requirements. Tier 2 
and 3 resources must be notified and 
mobilized as necessary to meet the 
requirements for arrival on scene. An on 
water speed of 10 knots and a land speed of 
35 miles per hour is assumed unless the 
vessel owner or operator can demonstrate 
otherwise. 

2.7 In identifying equipment, the vessel 
owner or operator shall list the storage 
location, quantity, and manufacturer's make 
and model. For oil recovery devices, the 
effective daily recovery rate, as determined 
using section 6 of this appendix, must be 
included. For boom, the overall boom height 
must be included. A vessel owner or operator 
is responsible for ensuring that Identified 
boom has compatible connectors. 

3. Determining Response Resources Required 
for the Average Most Probable Discharge 

3.1 A vessel owner or operator shall 
ensure that sufficient response resources ere 
available to respond to the 50 barrel average 
most probable discharge. The equipment 
must be designed to function in the operating 
environment at the point of oil transfer. 

3.1.1 These resources must be located at 
or near the site of operational transfers 
involving vessels that carry oil in bulk as a 
primary cargo: 

.1 Containment boom in a quantity equal 
to twice the length of the largest vessel 
involved in the transfer and a means of 
immediate deployment. 

.2 Oil recovery devices with an effective 
recovery rate of 50 barrel per day or greater 
available at the transfer site within two hours 
of the detection of an oil discharge. 

.3 Oil storage capacity for recovered oily 
material indicated in section 9.2 of this 
appendix. 

3.1.2 A vessel that carries oil in bulk as a 
secondary cargo must identify sources of 
equipment in its areas of operation. 
Deployment requirements in section 3.1.1 of 
this appendix need not be met for these 
vessels. 

4. Determining Response Resources Required 
for the Maximum Most Probable Discharge 

4.1 A vessel owner or operator shall 
ensure that sufficient response resources are 
available to respond to discharges up to the 
maximum most probable discharge volume 
for that vessel. This will require resources 
capable of containing and collecting up to 
2.500 barrels of oil. All equipment identified 
must be designed to operate in the applicable 
operating environment specified in Table 1. 


4.2 To determine the maximum most 
probable discharge volume to be used for 
planning, use the lesser of— 

4J2.1 2500 barrels; or 

42.2 10% of the total oil cargo capacity. 

4.3 CMI re cov ery devices id^lified to 
meet the applicable maximum most probable 
discharge volume planning criteria must be 
located such that they arrtve on scene within 
12 hours in higher vohime port areas and the 
Great Lakes and 24 hours in all other river, 
inland, nearshore, and offshore areas. 

4.3.1 Because rapid control, containment, 
and removal of oil Is critical to reduce spill 
impact, the effective daily recovery rate for 
oil recovery devices must equal 50% of the 
planning volume applicable for the vessel at 
determined in section 4.2 of this appendix. 

The effective daily recovery rate for oil 
recovery devices identified in the plan must 
be determined using the criteria in section 6 
of this appendix. 

4.4 In addition to oil recovery capacity, 
the plan must identify and ensure the 
availability of, through contract or other 
approved means, sufficient boom available 
within the required response times for oil 
collection and containment and for protection 
of shoreline areas. While the regulation does 
not set required quantities of boom, the 
response plan must identify and ensure the 
availability of the quantity of boom available 
through contract or other approved means. 

4.5 The plan must indicate the availability 
of temporary storage capacity to meet the 
requirements of section 92 of this appendix. 

If available storage capacity is insufficient to 
meet this requirement, then the effective 
daily recovery rate must be derated to the 
limits of the available storage capacity. 

4.0 The following is an example of a 
maximum most probable discharge volume 
planning calculation for equipment 
identification in a higher volume port area: 

The vessel's capacity is 10.000 barrels, thus 
the planning volume is 10 percent or 1,000 
barrels. The effective daily recovery rate 
must be 50% of this, or 500 barrels per day. 
The ability of oil recovery devices to meet 
this capacity will be calculated using the 
procedures in section 6 of this appendix. 
Temporary storage capacity available on 
scene must equal twice the daily recovery 
rate as indicated in section 9 of (his 
appendix, or 1000 barrels per day. This is the 
information the vessel owner or operator 
would use to identify and ensure the 
availability of. through contract or other 
approved means, the required response 
resources. The vessel owner would also need 
to identify how much boom was available for 
use. 

5. Determining Response Resources Required 
for the Worst Cese Discharge to Ibe 
Maximum Extent Practicable 

5.1 A vessel owner or operator shall 
specify the availability of sufficient response 
resources to respond to the worst case 
discharge of oil cargo to the maximum extent 
practicable. Section 7 describes the method 
to determine the required response resources. 

52 Oil spill recovery devices Identified to 
meet the applicable worst case discharge 
planning volume must be located such that 
they can arrive at the scene of a discharge 


within the time specified for the applicable 
response tier listed in 1155.1050. 

5.3 The effective daily recovery rate for 
oil recovery devices identified in a response 
plan must be determined using the criteria in 
section 6 of this appendix. A vessel owner or 
operator shall identify the storage locations 
of all equipment that must be used to fulfill 
the requirements for each tier. The owner or 
operator of a vessel whose required daily 
recovery capacity exceeds the applicable 
contracting caps in Table 6 shall identify 
sources of additional equipment, their 
locations, and the arrangements made to 
obtain this equipment during a response. 
While general listings of available response 
equipment may be used to identify ad^tional 
sources, a response plan must identify the 
specific sources and quantities of equipment 
that a vessel owner or operator has 
considered in (heir planning. 

5.4 In addition to oil spill recovery 
devices, a vessel owner or operator shall 
identify and ensure the availability of. 
through contract or other approved means, 
sufficient boom that can arrive on scene 
within the required response limes for oil 
containment and collection and for protection 
of shoreline areas. Table 2 lists the minimum 
quantities of boom for shoreline protection 
that a vessel owner or operator shall identify 
and ensure the availability of. through 
contract or other approved means. 

5.5 A vessel owner or operator shall 
identify the availability of temporary storage 
capacity to meet the requirements of section 

9.2 of this appendix. If available storage 
capacity is insufficient to meet this 
requirement, then the effective daily recovery 
rate must be derated to the limits of the 
available storage capacity. 

6. Determining Effectivs Daily Recovery Rate 
for Oil Recovery Devices 

6.1 Oil recovery devices identified by a 
vessel owner or operator must be identified 
by manufacturer, model, and effective dafly 
recovery rate. These rates roust be used to 
determine whether there is sufficient capacity 
to meet the applicable planning criteria for 
the average most probable discharge; 
maximum most probebls discharge; and 
worst case discharge to the maximum extent 
practicable. 

6.2 For the purposes of determining the 
effective dally recovery rale of oil recovery 
devices, the following method will be used. 
This method considers potential limitations 
due to available daylight, weather, sea state, 
and percentage of emulsified oil In the 
recovered material. The Coast Guard may 
assign a lower efficiency factor to equipment 
listed in a response plan if it determines that 
such a reduction is warranted. 

62.1 The following formula must be used 
to calculate the effective daily recovery rate: 
R=TX24 hoursXE 

R—Effective dally recovery rate 

T—Throughput rate in barrels per hour 
(nameplate capacity) 

E—20% Efficiency factor (or lower factor as 
determined by Coast Guard) 

6.2.2 For those devices in which the pump 
limits the throughput of liquid, throughput 
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rate will be calculated using the pump 
capacity. 

0^3 For belt or mop type devices, the 
throughput rale will be calculated using the 
speed of the belt or mop: surface area of the 
belt or mop in contact with the water surface; 
and the oil encounter rate. For purposes of 
this calculation, the assumed thickness of oil 
will be 1/4 Inch. 

6.3 As an alternative to 6.2. a vessel 
owner or operator may submit adequate 
evidence that a different effective daily 
recovery rate should be applied for a specific 
oil recovery device. Adequate evidence is 
actual verified performance data in spill 
conditions or tests using ASTM Standard F 
631-80, F 808^ (1988). or an equivalent lest 
approved by the Coast Gaurd. 

6.3,1 The following formula must be used 
to calculate the effective daily recovery rate 
under this alternative: 

R=DxU 

R—Effective daily recovery rate 
D—Average Oil Recovery Rate in barrels 
per hour (Item 26 in F 808-63: Item 13.1.15 in F 
631-80; or actual performance data) 

G—Hours per day that a vessel owner or 
operator can document capability to operate 
equipment under spill conations. Ten hours 
per day must be used unless a vessel owner 
or operator can demonstrate that the 
recovery operation can be sustained for 
longer periods. 

6.4 A vessel o%vner or operator submitting 
a response plan shall provide data that 
supports the effective daily recovery rates for 
the oil recovery devices listed The following 
is an example of these calculations: 

A weir skimmer identified in a response 
plan has a manufacturer's rated throughput at 
the pump of 267 gallons per minute (gpm). 

267 gpm=361 barrels per hour 
R=381 X24X.2=1829 barrels per day 
After testing using ASTM procedures, the 
skimmer's oil recovery rate is determined to 
be 220 gpm. The vessel owner or operator 
identifies sufficient resources available to 
support operations 12 hours per day. 

220 gpm = 314 barrels per hour 
R=314X 12=3766 barrels per day 
A vessel owner or operator will be able to 
use the higher rate if sufficient temporary oil 
storage capacity is available. 

7. Calculating the Worst Case Discharge 
Planning Volumes 

7.1 A vessel owner or operator shall plan 
for a response to a vessel’s worst case 
discharge volume of oil cargo. The planning 
for on-water recovery must take into account 
a loss of some oil to the environment due to 
evaporative and natural dissipation, potential 
increases in volume due to emulsification, 
and the potential for deposit of some oil on 
the shoreline. 

7.2 The following procedures must be 
used to calculate the planning volume used 
by a vessel owner or operator for determining 
required on water recovery capacity: 

7.2.1 The following must be determined: 
the total volume of oil cargo carried, the 
appropriate cargo group for the type of oil 
carried [persistent (Groups 2. 3.4) or 
nonpersistent (Group 1)), and the geographic 
area(s) in which the vessel operates. For 
vessels carrying mixed cargoes from different 


oil groups, each group must be calculated 
separately. This information Is to be used 
with Table 3 to determine the percentages of 
the total cargo volume to be used for removal 
capacity planning. This table divides the 
cargo volume into three categories: oil lost to 
the environment: oil deposit^ on the 
shoreline; and oil available for on-water 
recovery. 

7.2.2 The on-water oil recovery volume 
must be adjusted using the appropriate 
emulsification factor found in Table 4. 

7.2.3 The adjusted volume is multiplied by 
the on-water oil recovery resource 
mobilization factor found in Table 5 from the 
appropriate operating area and response tier 
to determine the total on water oil recovery 
capacity in barrels per day that must be 
identified or contracted for to arrive on-scene 
within the applicable time for .each response 
tier. Three tiers are specified. For higher 
volume port areas and the Great Lakes, the 
contracted tiers of resources must be located 
such that they can arrive on-scene within 12, 
36. and 60 hours of the discovery of an oil 
discharge. For all other river, inland, 
nearshore, and offshore areas, these tiers are 
24.46. and 72 hours. For the open ocean area, 
the tiers are 24. 46. and 72 hours with an 
additional travel time allowance of one hour 
for every additional 10 nautical miles beyond 
50 miles from shore. 

7.2.4 The resulting on-water recovery 
capacity in barrels per day for each tier is 
used to identify response resources necessary 
to sustain operations in the applicable 
geographic area. The equipment must be 
capable of sustaining operations for the time 
period specified in Table 3. A vessel owner or 
operator shall identify and ensure the 
availability of. throu^ contract or other 
approved means, sufficient oil spill recovery 
devices to provide the effective daily oil 
recovery capacity required. If the required 
capacity exceeds the applicable cap specified 
in Table 6, then a vessel owner or operator 
shall contract only for the quantity of 
resources required to meet the cap. but shall 
identify sources of additional resources as 
indicated in section 6.3 of this appendix. The 
owner or operator of a vessel whose planning 
volume exceeds the cap in 1993 must make 
arrangements for additional capacity to be 
under contract by 1998 or 2003. as 
appropriate. For a vessel that carries multiple 
groups of oil. the required effective daily 
recovery capacity for each group is 
calculated before applying the cap. 

7.3 The following procedures must be 
used to calculate the planning volume for 
identifying shoreline cleanup capacity: 

7.3.1 The following must be determined: 

The total volume of oil cargo carried; the 
appropriate cargo group for the type of oil 
carried [persistent (Groups 2. 3.4) or non- 
persistent (Group 1)|; and the geographic 
area(8) in which the vessel operates. For a 
vessel carrying cargoes from different oil 
groups, each group must be calculated 
separately. Using this information. Table 3 
must be used to determine the percentages of 
the total cargo volume to be used for 
shoreline cleanup resource planning. 

7.3.2 The shoreline cleanup planning 
volume must be adjusted to reflect an 
emulsification factor using the same 
procedure as described in section 7.2.2. 


7.3.3 The resulting volume will be used to 
identify response resources necessary for 
shoreline cleanup. 

7.4 The following is an example of the 
procedure described above: 

A vessel with a 100.000 barrel capacity for 
#6 oil (specific gravity .96) will move from a 
higher volume port area to another area. The 
vessel’s route will be 70 miles from shore. 
Cargo carried: 100.000 bbls. Group 4 oil. 
Emulsification factor. 1.8. 

Areas transited: Inland. Nearshore. Offshore. 
Open ocean. 

Planned % on-water recovery: 

Inland 50% 

Nearshore 50% 

Offshore 40% 

Open ocean 20%. 

Planned % oil onshore recovery: 

Inland 70% 

Nearshore 70% 

Offshore 30% 

Open ocean 30%. 

Planning volumes for on water recovery: 
Inland 100,000 X .5 X 1.8 = 90.000 bbls 
Nearshore 100.000 X .5 X 1.8 = 90.000 bbls 
Offshore 100.000 X .4 X 1.8 = 72,000 bbls 
Open ocean 100.000 X .2 X 18 = 36.000 
bbls 

Planning volumes for on shore recovery: 
Inland 100.000 X .7 x 1.8 = 126.000 bbls 
Nearshore 100.000 X .7 x 1.8 = 126.000 
bbls 

Offshore 100,000 X .3 X 1.8 = 54.000 bbls 
Open ocean 100.000 X .3 x 1.8 = 54.000 
bbls 

The vessel owner or operator must contract 
with a response resource capable of 
managing a 126.000 barrel shoreline cleanup 
in those areas where the vessel comes closer 
than 50 miles to shore. There is no contract 
required for the 54,000 barrel capability 
required for open oceans if the vessel is 
operating farther than 50 miles from shore 
during the transit. 

Determine required resources for on water 
recovery for each tier using mobilization 
factors: 



Tier 1 

Tier 2 

Tier 3 

Inland/Nearshore 




90.000 X.. 

.15 

.25 

.40 

Offshore 72.000 x.. 
Open ocean 

.10 

.165 

.21 

36.000 y... 

.06 

.10 

12 


Iniand/Nearshore.. 

Offshore. 

Open ocean. 


equals (barrets day) 


13.500 

7.200 

2.160 


22.500 

11.880 

3.600 


36.000 

15.120 

4.320 


Since the requirements for tiers 1 and 2 for 
inland and nearshore exeed the caps, the 
vessel owner would only need to contract for 
10.000 bpd for tier 1 and 20.000 bpd for tier 2. 
Sources for the remaining 3.500 bpd for tier 1 
and 2.500 for tier 2 would need to be 
identified but not contracted for. 

The vessel owner or operator would also 
be required to identify or contract for 
quantities of boom identified in Table 2 for 
the areas that the vessel operates. 
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8. Determining the Availability of High-Rate 
Response Methods 

8.1 Response plans for a vessel (;arrying 
persistent oil as a priniary cargo that 
operates in the offshore or open ocean 
environments must identify and ensure the 
availability oC through contact or other 
approved means, dispersants and appropriate 
application equipment in those areas. These 
resources must be capable of being on-scene 
within 24 hours of a discharge. The volume of 
oil discharge to be used in planning for 
dispersant use will be the volume of the 
single largest cargo tank aboard the vessel. 

8.2 A response plan must identify the 
locations of dispersant stockpiles, methods of 
shipping to a shoreside staging area, and 
appropriate aircraft or vessels to apply the 
dispersant and monitor its effectiveness at 
the scene of an oil discharge. 

8.2.1 Sufficient volumes of dispersants 
must be available to treat the oil at the 
dosage rate recommended by the dispersant 
manufacturer. Dispersants identified in a 
response plan must be on the NCP Product 
Schedule maintained by the U.S. 
Environmental Protection Agency. (Some 
states have a list of approved dispersants 
and within state waters only they can be 
used.) 

8.2.2 Dispersant application equipment 
identified in a response plan must be located 


such that it can be mobilized to shoreside 
staging areas to meet the time requirements 
in &1 above. Sufficient equipment capacity 
must be identified to treat the planning 
volume (largest cargo tank) within 48 hours of 
arrival at the staging area. 

8.3 In addition to the equipment and 
supplies required, a vessel owner or operator 
shall identify a source of support to conduct 
the monitoring and post-use effectiveness 
evaluation required by applicable regional 
and area contingency plans. 

8.4 Identification of the resources for 
dispersant application does not imply that 
the use of this technique will be authorized. 
Actual authorization for use during a spill 
response will be governed by the provisions 
of the NCP and the applicable Regional or 
Area Contingency Plan. A vessel owner or 
operator that operates a vessel in areas with 
year-round pre-approval of dispersant can 
reduce their required on-water recovery 
capacity for 1993 up to 25%. A vessel owner 
or operator may reduce their required on 
water recovery cap increase for 1996 and 
2003 up to 50% by identi^ing norwnechanical 
methods. 

8.5 The use of in-situ burning as a non¬ 
mechanical response method is still being 
studied. Because limitations and 
uncertainties remain for the use of this 
method, it may not be used to reduce 
required oil recovery capacity in 1993. 


9. Additional Equipment Necessary to Sustain 
Response Operations 

9.1 A vessel owner or operator is 
responsible for ensuring that sufficient 
numbers of trained personnel and boats, 
aerial spotting aircraft, contammcnf boom, 
sorbent materials, boom anchoring materials, 
and other supplies are available to sustain 
response operations to completion. A vessel 
owner or operator is not required to list these 
resources, but shall certify their availability. 

9.2 A vessel owner or operator shall 
evaluate the availability of adequate 
temporary storage capacity to sustain the 
effective daily recovery rates from equipment 
identified in the plan. Because of the 
inefficiences of oil spill recovery devices, 
response plans must Identify daily storage 
capacity equivalent to twice the effective 
daily recovery rale required on scene. This 
capacity may be reduced if a vessel owner or 
operator can demonstrate that the 
efficiencies of the oil recovery devices will 
reduce the overall volume of oily material 
storage requirement. 

9.3 A vessel owner or operator shall 
ensure that their oil spill removal 
organization has the capability to arrange for 
disposal of recovered oil products. Specific 
disposal procedures will be addressed in the 
applicable Area Contingency Plan. 


Table 1.—Response Resource Operating Criteria—Oh. Recovery Devices 


Operating erwironment 

Significant wave height 

Sea state 


<1 foot . — .... 

1 

-- ....... 

<3 feet - 

2 


<4 fast... 

2-3 

oreai —— — ... . . — - .* ** •• 

Ooaan ----- --- - — 

<6 Mat... 

3-4 


BOOM 



Use 

Boom property 

River 

Inland 

Great Lakes 

Ocean 


<1 

<3 

<4 

<6 

OigniTICani wave .... . .... 

OaO OtOfA ^ - - ■ - ■ ___- 

1 

2 

2-3 

3-4 

OOO OlOW. ....... .. 

10-18 

18-42 

18-42 

>42 

DOOrn rietgni in. \Uiaii ^luo n........ 

2:1 

2:1 

2:1 

3:1 to 4:1 


4,600 

15-20.000 

15-20.000 

<20.000 


200 

300 

300 

500 

oKHi raonc 1 ensile ouwmui —ws....«..•••*.... jniintiu..—.i .. ■ n.i 

T^ar Q9rAn/vfK...JKtt ••• ... . ^ - . ..— --- 

100 

100 

100 

125 

OfUn raonc i©ai oifwiyiir~fuo. ..... 






Table 2,—Shoreline Protection Requirements 


Location 

Boom 

contracted 

(ft) 

Availability hours 

Boom identified (ft.) 

High 

volume 

port 

area 

Other 

areas 

Paralslant ONs 






_ 

_ 

15.000 

vjpen VA^en —........ 

Offshore ■ . _ -- r..,rrrTTTTT......... 

15.000 

24 

48 

Ref. Area Plan 


30.000 

12 

24 

Ref. ^ea Plarv 

Rivers . .....— — —. ...... 

25.000 

12 

24 

Ref . Area Plan. 

Non-Persistent OHs 






L . 




Offshore ...... .....- 

L 



15,000 







































































































Table 2.—Shoreline Protection Requirements— Continued 


Location 

Boom 

contracted 

(ft.) 

Availabiitty hours 

Boom identified fft.) 

High 

volume 

port 

area 

Other 

areas 

NMntnra/lniMd__ 

10.000 

12 

24 

Ref. Area Plan. 

River* ^ . . ... 


15.(X)0 

12 

24 

Ref. Area Plan. 


Table 3.—Removal Capacity Planning Table 


Sptll k>catk>n; 
Sustainabilfty of 
orvwater oil 
lecovery—Oil 
group 


Nearshore/inland. 4 days 

(percent) 

River 

. 3 days (pei 

rcervi) 

Open ocean. 10 days (percent) 

Offshore. 6 days (percent) 

Natural 

dissipa¬ 

tion 

Recov¬ 

ered 

floating 

04 

04 on 
shore 

Natural 

dissipa¬ 

tion 

Recov¬ 

ered 

floating 

oil 

Oil on 
shore 

Natural 

dissipa¬ 

tion 

Recov¬ 

ered 

ftoating 

oil 

Oil on 
shore 

Natural 

dissipa- 

lion 

Recov¬ 

ered 

floating 

oil 

Oil on 
shore 

80 

20 

80 

10 

10 

10 

100 



95 

5 


50 

50 

30 

40 

15 

45 

90 

10 


75 

25 

5 

30 

50 

50 

20 

15 

65 

75 

20 

5 

60 

40 

20 

10 

50 

70 

5 

20 

75 

50 

20 

30 

50 

40 

30 


1. Norv-light 
persislent otts. 

2. Light crudes 

and fuels. 

3. Medium 

crudes and 
fuels...^. 

4. Heavy 
crudes/fuels 


Table 4.—Emulsification Factors for 
Oil Cargo Groups 


Table 5.—On Water Oil Recovery 
Resource Mobilization Factors 


Norvpersisleryt oil: 

Group 1. 

Persistent oH: 

Group 2. 

Group 3. 

Group 4 . 


Area 

Tier 1 

Tier 2 

Tier 3 

River... 

.30 

.40 

.60 

Inland/Nearshore....... 

15 

-25 

.40 

Offshore...... 

.10 

165 

.21 

Ocean...... 

.06 

.10 

12 


Mote: These mobilization factors are for total re¬ 
sources mobilized, not incremental resources. 


Table 6.—Response Capability Caps by Geographic Area 


March 1993: 

All except rivers......... 

Rivers..... 

March 1998: 

All except rivers. . _ 

Rivers_ V '' 

March 2003: ' 

All except rivers...... 

Rivers______ 

Mote: The caps show cumulative overall 


Tier 1 

Tier 2 

10K bbis/day. 

20K bbis/day... 

1.500 bbis/day.... 

12.5K bbis/day. 

3.000 bbis/day....... 

25K bbis/day 

1.875 bbis/day. 

3.750 bbla/day 

15K bbis/day......... 

30K bbis/day. 

2.250 bbis/day..... 

4.500 bbis/day....... 


effective daiy recovery rate, not incremental increases. 


Tier 3 


40Kbbls/day. 
6.000 bbis/dey. 

50K bbis/day. 
7,500 bbisJday. 

60K bbIs/day. 
9.000 bbis/day. 


Dated: June 12.1992, 

). W.fClme 

Admiral, U, S, Coast Guard, Commandant 
|FR Doc. 92-14283 Filed 6-15-92; 3:30 pm) 
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DEPARTMENT OF EDUCATION 

34 CFR Part 212 
RIN 1810-AA64 

Even Start 

agency: Department of Education. 
action: Final regulations. 

summary: The Secretary amends the 
regulations governing the Even Start 
Family Literacy program (Even Start). 
Even Start is authorized by Part B of 
Chapter 1 of Title 1 of the Elementary 
and Secondary Education Act of 1965, as 
amended (the Act). The National 
Literacy Act of 1991 contains 
amendments to Even Start. These final 
regulations amend current Even Start 
regulations to: (1) Reflect the statutory 
changes to Even Start contained in the 
National Literacy Act; (2) include 
provisions needed to govern the 
program when it becomes State- 
administered; and (3) make related 
changes to the migrant education 
component of the Even Start program. 
EFFECTIVE DATE: These regulations take 
effect either 45 days after publication in 
the Federal Register or later if the 
Congress takes certain adjournments. If 
you want to know the effective date of 
these regulations, call or write the 
Department of Education contact 
person. A document announcing the 
effective date will be published in the 
Federal Register. 

FOR FURTHER INFORMATION CONTACT: 

Patricia McKee, Chief, Grants 
Administration Branch, Compensatory 
Education Programs, Office of 
Elementary and Secondary Education, 
U.S. Department of Education, 400 
Maryland Avenue, SW.. room 2043, 
Washington, DC 20202, Telephone: (202) 
401-1692. Deaf and hearing impaired 
individuals may call (202) 732-4538 for 
TDD services. 

For questions about the Migrant 
Education Even Start program, contact 
Howard Essl, Chief, Policy and Planning 
Branch. Office of Migrant Education, 
Office of Elementary and Secondary 
Education. U.S. Department of 
Education, 400 Maryland Avenue. SW.. 
room 2149, Washington. DC 20202-6135, 
Telephone: (202) 401-1611. Deaf and 
hearing impaired individuals may call 
(202) 732-4538 for TDD services. 
SUPPLEMENTARY INFORMATION: 

A. Background 

On February 28,1992, the Secretary 
published a notice of proposed 
rulemaking (NPRM) for the Even Start 
program in the Federal Register (57 FR 
7300). These amendments to the 


regulations reflect statutory changes to 
Even Start contained in the National 
Literacy Act of 1991 (Pub. L 102-73). In 
accordance with the statutory changes, 
the regulations: 

(1) Make community-based 
organizations, in cooperation with local 
educational agencies (LEAs), eligible to 
apply for grants (§§ 212.2 and 212.6); 

(2) Expand eligibility for Even Start 
funds to include Indian tribes, tribal 
organizations, and the Nation's insular 
areas (§ 212.2); 

(3) ^pand the age of children eligible 
for Even Start to include those from 
birth through age 7 (§ 212.7); 

(4) Provide that families that 
otherwise would be ineligible due to one 
or more participants having become 
ineligible under the statute may 
continue to participate until all family 
members become ineligible (§ 212.7); 

(5) Revise the selection criteria for 
making discretionary grants to eligible 
entities (§ 212.21); 

(6) Provide a method for applying the 
priorities contained in the legislative 
amendments to the discretionary grant 
selection process (§ 212.21); 

(7) Specify conditions for waiving the 
requirement relating to the source of the 
local contribution of funds (§ 212.25); 

(8) Contain provisions regarding State 
administration of the program, which 
will begin in fiscal year (FY) 1992 

(§§ 212.30-212.34); and 

(9) Make conforming changes to 
regulations governing the Migrant 
Education Even Start program 
(§§ 212.50-212.58). 

Even Start supports AMERICA 2000, 
the President’s strategy to help America 
move toward achieving the six National 
Education Coals. Because it integrates 
early childhood education and adult 
education by involving parents who 
have limited education skills in the 
education of their young children. Even 
Start helps States and localities directly 
address two of the National Education 
Coals. Coal 1 calls for all children in 
America to start school ready to learn. 
An objective of Goal 1 is for every 
parent to be a child’s first teacher, to 
devote time each day to helping his or 
her preschool child learn, and to have 
access to training and support. Even 
Start also contributes to achieving Coal 
5—that every adult American will be 
literate, possess the knowledge and 
skills necessary to compete in a global 
economy, and exercise the rights and 
responsibilities of citizenship. 

These regulations are necessary to 
bring current regulations into conformity 
with legislative amendments, and to 
establish procedures that will govern the 
program when it becomes State- 
administered in FY 1992. 


The only significant changes from the 
NPRM that are contained in these final 
regulations are the following: Several of 
the indirect cost provisions in the 
Education Department General 
Administrative Regulations (EDGAR) 
have been made applicable to the State 
administration and technical assistance 
set-aside (5 212.5(b)(3)(vi)); the child 
eligibility requirements have been 
revised for Indian tribes, tribal 
organizations, and the insular areas 
(§ 212.7(a)(2)(ii]): a provision has been 
added requiring family participation in 
all three Even Start components—early 
childhood education, adult literacy, and 
parenting education (§ 212.7(c)); the 
application requirements for the insular 
areas have been revised (5 212.13); the 
selection criterion regarding cooperative 
and coordination (5 212.21 (c)) has been 
modified to clarify that the provisions 
for cooperative efforts with other 
service providers should include 
provision, as needed, for the transition 
of children and parents out of Even Start 
into other appropriate programs 
(§ 212.21(c)(l)(iii)); provisions have been 
added clarifying which regulatory 
requirements apply to the insular areas 
(§ 212.23(b)(3)); and (5 212.31(c)(1)) as 
proposed in the NPRM, regarding a 
State’s treatment of a grantee’s 
unobligated funds, has been deleted to 
allow maximum flexibility for the 
States. Minor clarifying changes and 
corrections also have been made. 

B.Issues 

State Requirements 

Section 212.30(a) and (b) of the 
regulations requires that, in order for a 
State to receive funds for the first three 
fiscal years in which the program is 
State-administered, it must submit a 
State plan to the Secretary. State plans 
are needed to ensure full understanding 
and implementation of Even Start 
statutory and administrative 
requirements that govern the program 
after it converts from Federal to State 
administration. State plans provide a 
systematic means for communication 
between the Department and each State 
about those requirements and help the 
Department provide appropriate 
technical assistance to all States. The 
Department discourages States from 
filing lengthy documents. 

After the three-year period, it is 
expected that State plans will no longei 
be necessary. Consequently, under 
§ 212.30(c). which governs application 
procedures for the fourth and 
subsequent years. States are required to 
file only appropriate assurances with 
the Department. 
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The regulations require that States 
submit the reports and information as 
the Secretary may require (§ 212.33). The 
Secretary plans to develop a 
performance report form for Even Start 
that States will submit annually. The 
performance report would ask for 
information on various aspects of 
program operations, such as subgrant 
awards, services provided, numbers of 
children and adults served, the amount 
of funds spent on State administration 
and technical assistance, and outcomes 
achieved. 

The regulations also contain 
provisions governing Stale procedures 
for awarding subgrants. Section 
212.31(a)(1) of the regulations interprets 
section 1052(b) of the amended statute 
to require that States make subgrants of 
Federal Even Start funds in amounts of 
at least $75,000 each. Section 212.31 of 
the regulations also requires that 
subgrants be of sufficient size, scope, 
and quality to give reasonable promise 
of meeting the purposes of Even Start. 
The Secretary includes this requirement 
to emphasize that the $75,000 minimum, 
award is not a maximum, and that each 
subgrant award instead must be large 
enough to help ensure successful Even 
Start projects. 

Transition 

For continuation awards, to ensure a 
smooth transition and avoid overlapping 
Federal and State grants after July 1, 

1992, when Even Start converts to a 
State-administered program, the 
beginning date of an award made by a 
State should be the day after the 
expiration of the Federal grant's budget 
period. 

Grantees currently operating projects 
funded by the Department must follow 
the procedures for closeout in 34 CFR 
80.50, which requires that, unless the 
grcmtee obtains an extension of the 
grant, any funds unobligated at the end 
of the budget period specified on the 
award documents must be returned to 
the Federal agency. Grantees are not 
authorized to use Even Start funds on 
other grants. 

The Secretary is aware of problems 
that may arise if some LEAs have been 
unable to complete all approved 
activities within the current budget 
period. Therefore, the Secretary intends 
to extend the budget period for all 
current grantees for 45 days. Grantees 
may individually seek further extensions 
as necessary. An extension does not 
affect the amount of the original grant 
award. When a grantee receives an 
extension, closeout procedures must be 
followed at the end of the extension 
period. Also, if a grantee receives a 
subgrant from its State educational 


agency (SEA) prior to completion of that 
Federal grant’s budget period (or an 
extension of that budget period), it must 
keep separate records for each grant. 

The closeout regulations require 
grantees to file certain reports with the 
Department, including a final 
performance report. (34 CFR 80.50(b).) 
However, the Secretary will accept a 
copy of a grantee's application to its 
SEA for a continuation award as the 
final performance report, provided that 
it demonstrates that progress has been 
made toward meeting the project’s 
objectives in accordance with section 
1057(d) of the Act. 

Indian Tribes and Tribal Organizations 

Section 212.23(a)(2)(i) of the NPRM 
incorrectly stated that § 212.20(a)(2), 
regarding the review panel's evaluation 
of an application for a new grant, did 
not apply to Indian tribes and tribal 
organizations. That error has been 
corrected in these regulations. An 
application to the Secretary from an 
Indian tribe or tribal organization is 
evaluated by a review panel on the 
same basis as applications to the States 
from eligible entities. 

In addition, there has been some 
confusion regarding whether the 
requirements in §§ 212.20(a)(3) and 
212.24, regarding an applicant's 
contribution of funding for a portion of 
the total project cost for each year of a 
grant, apply to Indian tribes or tribal 
organizations. These regulations clarify 
that the requirement applies 
(§ 212.23(a)(2)). The provisions in 
§ 212.25, regarding when the Secretary 
may waive the requirement concerning 
the source of that local contribution, 
also apply to Indian tribes and tribal 
organizations (§ 212.23(a)(2)). 

The Insular Areas 

The final regulations change the term 
“territories," used in the NPRM, to the 
more accurate term "insular areas." 
Under the statutory set>aside for certain 
categories of applicants, the insular 
areas (defined in § 212.6) will receive 
formula grants based on the proportion 
each receives of basic grant funds under 
Part A of Chapter 1 of Title I of the Act 
(the Chapter 1 LEA program). Insular 
area applicants may submit to the 
Department either a consolidated grant 
application or a State plan (§ 212.13). If 
an insular area chooses to submit a 
State plan, the plan must be updated or 
amended for the following two years, 
and a new State plan submitted every 
third year. 


Applicability of General Chapter 1 
Provisions 

The Even Start program is contained 
in Part B of Chapter 1 of Title I of the 
Act. Several provisions in Parts E and F 
of Chapter 1 will affect the States in 
their administration of the Even Start 
program. Others are inapplicable to 
Even Start. Those that do apply to Even 
Start, and are directed to the States 
rather than the Department, are 
identified in § § 212.34 and 
212.57(a)(l)(ix) of the regulations. 

Section 1404 of the Act (Payments for 
State Administration) concerns 
payments to the States for performance 
of their duties under Chapter 1. These 
funds may be used for administration of 
Even Start, if needed, in addition to the 
5 percent of Even Start funds that the 
State is authorized to use under section 
1052(b) of the Act. 

Section 1432(b) of the Act 
(Availability of Appropriations), 
containing limitations on carryover of 
funds, does not apply to Even Start. This 
provision is interpreted to apply only to 
basic and concentration grants under 
the Chapter 1 LEA program that 
distributes funds to LEAs by formula. 
The Chapter 1 carryover limits help 
establish consistent yearly spending 
patterns among those LEAs that have an 
expectation of yearly funding. Unlike 
the Chapter 1 LEA program. Even Start 
is a discretionary program that makes 
funds available on a competitive basis 
for a project period of up to four years. 
Even Start applicants receiving funds 
thus have no legitimate expectation of 
continued funding beyond that period. 
Furthermore, under section 1057 of the 
Act. Even Start grantees may not 
receive annual continuation awards if 
they do not show progress toward 
meeting project objectives. 

The "Tydings" provision in section 
412(b) of the General Education 
Provisions Act (GEPA) (Availability of 
Appropriations on Academic or School 
Year Basis) does, however, apply to 
Even Start when the program is State* 
administered, so that Even Start funds 
the States receive will remain available 
for obligation by subgrantees during the 
fiscal year succeeding the fiscal year for 
which they are appropriated. 
Consequently, States may allow a 
subgrantee to retain unobligated funds 
from a State grant for the entire Tydings 
period. States can either reduce the 
amount of the future award by the 
carryover amount, or increase the grant 
award to include the carryover funds, so 
long as the applicant’s budget reflects 
the total award amount. 
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Section 1438 of the Act (Application of 
General Education Provisions Act), 
providing that GEPA applies except for 
certain superseded or excepted 
provisions, is applicable to Even Start. 
Note that, because section 435 of GEPA» 
governing singIe>State applications, is 
inapplicable. States are not required by 
Federal law to conduct public hearings 
on their Even Start State plans, fn 
addition, evert though section 436 of 
GEPA, governing LEA applications to 
the State, is mostly inappiieaWe. section 
1056 of the Even Start statute 
specifically requires eligible entities to 
submit applications to States containing 
the detail^ information listed in section 
1056. 

Section 1451 of the Act (State 
Regulations), which requires, among 
other things, that a committee of 
practitioners review any proposed State 
rules, regulations, or policies governing 
the program, applies to Even Start as 
well. The regulations in 9 212.5(b)(ll) 
adopt the Chapter 1 provision in 34 CFR 
200.70 that interprets and implements 
the provisions of section 1451. However, 
some provisions of 34 CFR 200.70 are not 
appropriate for Even Start and are 
excepted. The committee of 
practitioners is required to review a 
State's interpretation and proposed 
application of the statutory selection 
criteria, whether the State chooses to 
adopt the Federal regulations or to 
adopt its own interpretation. 

S^tion 1453 (Assignment of 
Personnel) applies to the extent that 
Even Start personnel, who teach Even 
Start children through age 7, are paid 
entirely with Even Start funds and 
perform their duties in a public school 
setting. For this purpose, 9 212.5{bXll> 
of the regulations adopts the Chapter 1 
provision in 34 CFR 200.39 that 
interprets the statutory requirements. 

Applicability of Certain Education 
Department General Administrative 
Regulations 

Section 2125 of the regulations, lists 
those sections of part 76 of EDGAR that 
apply to Even Start. In addition, the 
Department plans to amend part 76 to 
include Even Start as a program covered 
by 34 CFR 76.102 (Definition of **Statc 
plan’" for part 76), and 34 CFR 76.125 
(What rs the purpose of these 
regulations?): governing consolidated 
applications from insular areas. 

Part 80 of EDGAR (for grants to State 
and local governments, the insular 
areas, and Indian tribes and tribal 
organizations} will eontimie to apply to 
Even Start when the program is State- 
administered. Section 212.5 has been 
revised to provide that part 74 of 
EDGAR (for grants and sabgrants to 


nonprofit oiganizations) will also apply 
when the program is State-administered. 
Because part 74 expressly applies only 
to grants that the Department makes 
directly to institutions of higher 
education^ hospitals, and nonprofit 
organizations^ the inclusion of part 74 in 
9 212.5(b}'8 list of applicable regulations 
is needed to make the provisions of part 
74 applicable to Even Start subgrants 
that States make to nonproRt 
organizations. 

Migrant Education Even Start Program 

As proposed in the NPRM, 9 212.55 
would have provided for an award of up 
to 32 points for a projeef s ‘‘likelihood of 
success in meeting Even Start goals," 
while at the same time adopting 
9 212.21(a)(2}, under which priority 
points would be assigned on the basis of 
a 40-point selection criterion. Section 
212.^d)(l) of the regulations corrects 
this problem by tailoring the priority 
point provision to a 32-point criterion. 

In addition, 9 212.57(a]^5} of the 
NPRM, as proposed, incorrectly 
incorporated Migrant Education 
program regulations regarding State 
rulemaking and complaint procedures 
(34 CFR 201.46 and 201.47). Because the 
Migrant Education Even Start program is 
administered by the Secretary, and not 
by the States, these provisions are not 
included in § 212.57 as applicable to this 
program. 

Analysis of Comments and Changes 

In response to the Secretary's 
invitation in the NPRM, 18 parties 
commented either orally or in writing on 
the proposed regulations. An analysis of 
the comments and of the changes in the 
regulations since the publication of the 
NPRM is published as an appendix to 
these final regulations. 

The appendix responds Rrst to general 
comments on major issues, then to 
substantive issues that pertain to 
specific regulatory sections. Technical 
and other minor changes not specifically 
discussed above—and suggested 
changes the Secretary is not legally 
authorized to make under the applicable 
statutory authority—are not addressed. 

Executive Order 12291 

These regulations have been reviewed 
in accordance with Executive Order 
12291. They are not classified as major 
because they do not meet the criteria for 
major regulations established in the 
order. 

Intergovernmental Review 

This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR part 79. 
The Migrant Education Even Start 


program is also subject to these 
requirements. The objective of the 
Executive order is to foster an 
intergovernmental partnership and a 
stren^ened federalism by relying on 
processes developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the order, this 
document is intended to provide 
notification of the Department's specific 
plans and actions for this program. 

List of Subjects in 34 CFR Part 212 

Adult education. Education, Education 
of disadvantaged children. Education of 
individuals with disabilities. Elementary 
and seconjdary education. Family, 
Family-centered education. Grant 
programs—education, Indians— 
education. Reporting and recordkeeping 
requirements. 

(Catalog of Federal Domestic Assistance 
Number 84213. Even Start program.) 

Cfeled )une 12.1992 
Lamar Alexander, 

Secretary of Education. 

The Secretary revises part 212 of title 
34 of the Code of Federal Regulations to 
read as follows: 

PART 212—EVEN START 

Subpart A—General 

Sec. 

212.1 What is the Even Start Family 
Literacy Program? 

212.2 Who ia eligible for a grant? 

212.3 What activities may the Secretary or 
SEAs fund? 

212.4 What is the duration of a project? 

212.5 What regulations apply? 

212.6 What definitions apply? 

212.7 Who are eligible participants in an 
Even Start project? 

Subpart B—How Does an Applicant Apply 
for a Grant? 

212.10 To whom does an eligible entity 
submit an application? 

212.11 What requirements apply to eligible 
entities for submitting an application to 
the Secretary for a new grant? 

212.12 How does an Indian tribe or tribal 
organization apply for assistance? 

212.13 How does an insular area apply for 
assistance? 

Subpart C—How Does the Secretary Make 
a Grant? 

New Grants 

212.20 How does the Seeretacy evaluate an 
application from an eligible entity for a 
new grant? 

212.21 What selection criteria are used in 
making new grants to efigible entities? 

212.22 What additional factors does the 
Secretary consider in making new grants 
to eligible entities? 
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212.23 How does the Secretary make a grant 
to Indian tribes and tribal organizations 
and to the insular areas? 

212.24 What portion of an Even Start 
project's funding is an eligible entity 
required to contribute? 

212.25 When may the Secretary waive the 
requirement concerning the local 
contribution of funds? 

Continuation Awards 

212.26 How does the Secretary make 
continuation awards if there are 
insufficient appropriations to fund all 
requests fully? 

212.27 What actions may the Secretary take 
if a grantee does not make sufficient 
progress toward its project objectives? 

Subpart D—State Administration 

212.30 How does an SEA apply for Even 
Start funds? 

212.31 What reqirements must an SEA meet 
in making subgrants? 

212.32 What selection criteria does an SEA 
use in making new subgrants? 

212.33 What reporting requirements apply 
to SEAs? 

212.34 Which of the general Chapter 1 
provisions apply to SEAs in their 
administration of Even Start? 

Subpart E—Transition Provisions 

212.40 How are grants made when 
responsibility for making grants to 
applicants transfers between the 
Department and the SEAs? 

Subpart F—Migrant Education Even Start 

212.50 What is the Migrant Education Even 
Start program? 

212.51 Who is eligible for a grant? 

212.52 Who may be served? 

212.53 What applications does the Secretary 
consider? 

212.54 How does the Secretary evaluate an 
application for a new grant? 

212.55 What selection criteria does the 
Secretary use in making new grants? 

212.56 What additional factors does the 
Secretary consider in making new 
grants? 

212.57 What other regulations apply? 

212.58 May an SEA make a subgrant to an 
eligible entity? 

Authority: 20 U.S.C. 2741-2749. 2831. unless 
otherwise noted. 

Subpart A—General 

§212.1 What is the Even start Family 
Literacy Program? 

(a) The Even Start Family Literacy 
Program grants funds for the Federal 
share of the cost of providing family- 
centered education projects to help 
parents become full partners in the 
education of their children, to assist 
children in reaching their full potential 
as learners, and to provide literacy 
training for their parents. 

(b) Tne Secretary implements the 
Even Start program by assisting 
cooperative projects that build on 
existing community resources to create 


% 


a new range of services, integrating 
early childhood education and adult 
education for parents. 

Authority: 20 U.S.C. 2741, 2744(a). 

§ 212.2 Who is eiigible for a grant? 

(1) If section 1052(a) of the Act 
applies, the Secretary makes grants to— 

(a) Eligible entities or consortia of 
eligible entities; 

(2) The insular areas; 

(3) Indian tribes and tribal 
organizations; and 

(4) State educational agencies (SEAs). 
or a consortium of SEAs, for migrant 
projects under subpart F of this part. 

(b) If section 1052(b) of the Act applies 
the ^cretary makes grants to— 

(1) SEAs, for subgrants to eligible 
entities; 

(2) The insular areas; 

(3) Indian tribes and tribal 
organizations; and 

(4) SEAs. or consortium of SEAs. for 
migrant projects under subphrt F of this 
part. 

Aulhority; 20 U.S.C. 2742. 

§ 212.3 What activities may the Secretary 
or SEAs fund? 

The Secretary or each SEA. as the 
case may be. funds family-centered 
education projects that comply with 
section lOM of the Act, and that 
includes all of the program elements 
required by section 1054(b) of the Act. 

Authority: 20 U.S.C. 2744. 

§ 212.4 What is the duration of a project? 

No project operated by an eligible 
entity, or Indian tribe or tribal 
organization, may exceed four years. A 
grantee may reapply as a new applicant 
after the fourth year, for the same or a 
different project. 

Authority: 20 U.S.C. 2744(c)(4), 2747(d). 

§ 212.5 What regulations apply? 

The following regulations apply to the 
Even Start program: 

(a) When the Secretary makes direct 
grants under section 1052(a) of the Act, 
the following parts of the Education 
Department General Administrative 
Regulations (EDGAR) and section of 34 
CFR part 200: 

(1) 34 CFR part 74 (Administration of 
Grants to Institutions of Higher 
Education. Hospitals and Nonprofit 
Organizations) for grants to nonprofit 
organizations. 

(2) 34 CFR part 75 (Direct Grant 
Programs) except for grants to the 
insular areas. 

(3) 34 CFR part 76 (State-Administered 
Programs) for grants to the insular areas. 

(4) 34 CFR part 77 (Definitions that 
Apply to Department Regulations). 


(5) 34 CFR part 79 (intergovernmental 
Review of Department of ^ucation 
Programs and Activities), exept for 
grants to Indian tribes and tribal 
organizations. 

(6) 34 CFR part 80 (Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements to State 
and Local Governments) for grants to 
State and local governments, the insular 
areas, and Indian tribes and tribal 
organizations. 

(7) 34 CFR part 81 (General Education 
Provisions Act—Enforcement). 

(8) 34 CFR part 82 (New Restrictions 
on Lobbying). 

(9) 34 CFR part 85 (Govemmentwide 
Debarment and Suspension 
(Nonprocurement) and Govemmentwide 
Requirements for Drug-Free Workplace 
(Grants)). 

(10) 34 CFR part 86 (Drug-Free Schools 
and Campuses) for grants to institutions 
of higher education (IHEs). SEAs. local 
educational agencies (LEAs), and the 
insular areas. 

(11) 34 CFR 200.39 (How may 
personnel be assigned non-Chapter 1 
duties?) for grants to LEAs, with the 
term "Chapter 1" interpreted as "Even 
Start." 

(b) When the Secretary makes grants 
under section 1052(b) of the Act. the 
following parts of EDGAR and sections 
of 34 CFR part 200: 

(1) 34 CFR part 74 (Administration of 
Grants to Institutions of Higher 
Education. Hospitals and Nonprofit 
Organizations) for grants to nonprofit 
organizations. 

(2) 34 CFR part 75 (Direct Grant 
Programs) for grants to Indian tribes and 
tribal organizations, and to SEAs under 
subpart F of this part. 

(3) The following portions of 34 CFR 
part 76 (State-administered Programs) 
for grants to SEAs and the insular areas: 

(i) In subpart A of part 76, §§76.1, 
76.2. 76.50, and 76.51. 

(ii) In subpart B of part 76, §§ 76.125 
through 76.137 and. for the first three 
consecutive fiscal years in which 
section 1052(b) of the Act applies. 

§§ 76.100, 76.102 through 76.106. and. 

§§ 76.140 through 76.142. 

(iii) In subpart C of part 76, §§ 76.260, 
76.261 and, for the first three 
consecutive fiscal years in which 
section 1052(b) of the Act applies. 

§§ 76.201 through 76.235. 

(iv) In subpart D of part 76. § 76.300. 
and §§ 76.302 through 76.305. 

(v) All of subpart E of part 76 
(§§ 76.400 and 76.401). 

(vi) In subpart F of part 76. 8§ 76.500 
through 76.534. §§ 76.580 through 76.592. 
§§ 76.681 through 76.683, § 76.690 ami. 
only with respect to the amount of Even 
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Staft funds (op lo 5 percent) used by the 
SEA for adminfstration and technical 
assistance authorized under section 
1052(b)(3) of the Act. §§ 76.560 and 
76.561. 

(vii) All of subpart G of part 76 
(§5 76.700 through 76.783}. 

(viri) AH of subpart H of pari 76 
(§§ 76.900 through 78.^10). 

f4> 34 CFR part 77 {Definitions that 
Apply to Department Regulations). 

(5) 34 CFR part 79 (Intergovernmental 
Review of Dtepartment of Education 
Programs and Activities) for grants to 
SEAs and the insular areas. 

(6) 34 CFR part 80 (Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements to State 
and Local Governments) for grants to 
State and local governments, the insular 
areas, and Indian tribes and tribal 
organizations. 

(7) 34 CFR part 61 {General Education 
Provisions Act—Enforcement). 

(8) Part S2 (New Restrictions on 
Lobbying). 

(9) Part 85 {Govemmentwide 
Debarment and Suspension 
(Nonprocurement) and Govemmentwide 
Requirements for Drug-Free Workplace 
(Grants)). 

(10) 34 CFR part 06 (Drug-Free Schools 
and Campuses) for grants to IHEs. SELAs, 
LEAs. and the insular areas. 

(11) The following sections of 34 CFR 
part 200 for grants to SEAs: 

(i) Section 200.39 (How may personnel 
be assigned non-Chapterl duties?), with 
the term “Chapter !“■ interpreted as 
“Even Start.*’ 

(ii) Section 200.70 (Does a State have 
authority to issue State regulations for 
the Chapter 1 LEA program?), with the 
term “Chapter 1“ interpreted as “Even 
Start” and “this part” interpreted as 
“Part 212.*^ exce^ for the following: 

(A) Section 200.70(c)fl). 

(B) Section 200.70 (e)(3)tiJ(E) and 
(e)(3){iii). 

(iii) Sections 200.73 through 200.75 
(Complaint Procedures of the SEA), with 
the term “Chapter 1 LEA program” 
interpreted as “Even Start.” 

Authority: 20 U.S.C 1221e-3(a](l). 2831(a). 
3474. 

§ 212.6 What definitions apply? 

(a) Defmftfons in the Act. The 
following terms used fn Ihts part are 
defined in section 1471 of the Act: 
Community-based organization, 
Elementary school. Equipment, Local 
educational agency. Parent. Secretary. 
State educational agency. 

(b) Definitions in EDGAR. The 
following terras used in this part are 
defined in 34 CFR 77.1: Applicant. 
Applicatibn, Award. Department. 


Facilities. Fiscal year. Grant. Grant 
period. Grantee, Nonprofit. Project. 

(c) Other definitions. The following 
definitions also apply to this part: 

Act means the Elementary and 
Secondary Education Act of 1965, as 
amended. 

Eligible eof/fy means— 

(i) An LEA applying m collaboration 
with a community-based organization, 
public agency, institution of higher 
education, or other nonprofit 
organization; or 

(ii) A comraunity-based organization 
or other nonprofit organization of 
demonstrated quality applying fn 
coHaboration with an LEA. 

Indian tribe-means any Indian tribe, 
band, nation, or other organized group 
or community, including any Alaska 
Native village or regional or village 
corporation as defined in or established 
pursuant to the Alaska Native Claims 
Setttement Act (85 Stat. 688) (43 U.S.C 
1601 et se(/.) that is recognized as 
eligible for the special programs and 
services provided by die United States 
to Indians because of their status as 
Indians. 

Insular area means Guam, American 
Samoa, the Virgin Islands, the 
Commonwealth of the Northern Mariana 
Islands, and Palau (until the Compact of 
Free Association with Palau takes effect 
pursuant to section 101(a) of Pub. L. 99- 
658). 

State means any of the 50 States^ the 
District of Columbia, and the 
Commonwealth of Puerto Rico. 

Tribal organization means the 
recognized governing body of any Indian 
tribe, and any legally established 
orgen^ation of fndians that fs 
controlled, sanctioned, or chartered by 
the governing body or is democraHcafty 
elected by the adult members of the 
Indian community to be served by the 
organization and that mcfodes the 
maxiraum participation of Indians in all 
phases of its activities. 

Authority: 20 U.S.C. 2742(d). 2743. 2831(el. 

§ 212.7 Who are eligible participants in an 
Even Start project? 

(a) Except as provided in paragraph 

(b) of this section, eligible participants 
are— 

(1) A parent of a child described in 
paragraph (a)(2) of this section, if the 
parent is eligible for participation in an 
adult education program under the 
Adult EdkicaHon Act. 20 U.S.C 1261a(lJ 
and (2); and 

(2) (i) Except as provided in paragraph 
(aK^Kii) of ll^ section, a child— 

(A) From birth through age 7; 

(B) Who is the child of an eligible 
parent; and 


(C) Who resides in an elementary 
school attendance area designated for 
participation in programs under Part A 
of Chapter 1 of Title I of the Act; or 

(ii) For grants to the insular areas, and 
Indian tribes or tribal organizations, a 
child, from birth through age 7, of any 
eligible parent. 

(b) (1) To be eligible, at least one 
parent and one or more eligible children 
must participate together in the Even 
Start project. 

(2) Except as provided in paragraph 

(c)(2) of this section— 

(1) Participating childcm must take 
part in early childhood education 
activities; and 

(ii) Participating parents must take 
part in— 

(A) Adult literacy activities; and 

(B) Parenting education activities, 
including activities in which the parents 
and children are involved together. 

(c) (1) A family that would become 
ineligible for participation as a result of 
one or more family members becoming 
ineligible may continue to participate in 
the program until all family members 
become ineligible. 

(2) In the situation described in 
paragraph (c)(1) of this section, the 
following requirements apply: 

(i) Any family member who would be 
ineligible under paragraph (a) of this 
section may continue to participate in 
appropriate famrly-or^ted activities 
that involve ^int parent and child 
participation. 

(ii) Projects may not provide, to a 
family member who would be ineligible 
under paragraph (a) of this section, 
special activities different from those 
already provided for other Even Start 
participants; for example, activities 
designed for children beyond age seven 
or activities for parents who are no 
longer eligible for adult education under 
the Adult Educ:ation Act 20 U.S.C. 1201a 
(1) and (2). 

Authority: 20 U.S.C. 2744, 2745 

Subpart B -H o w Does an Applicant 
Apply for a Grant 

§ 212.10 To whom does an eligible entity 
submit an application? 

An eligiUe entity shall submit an 
application to the Secretary under 
section 1052(a) of the Act. in the form 
required by the Secretary, or to the SEA 
under section 1052(b) of the Act. in the 
form required by the SEA. as the case 
may be, 

(Approved by the Office ot Management and 
Budget under control miraber 1810-0540) 

Attthorily: 20 USC. 2746(a). 
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§ 212.11 What requiramanta apply to 
allgibla antltiat for autMnttttng an 
application to tha Sacratary for a naw 
grant? 

Before submitting an application to 
the Secretary for a new grant under 
section 1052(a) of the Act. an eligible 
entity shall-- 

(a) Give reasonable notice of the 
general public's opportunity to testify or 
otherwise comment at an open meeting 
regarding the subject matter of the 
application; 

(b) Hold the open meeting: and 

(c) Consider comments obtained at 
the meeting in developing the final 
application. 

(Approved by the Office of Managemeot and 
Budget under control number 1810 - 0540 .) 

Authority: 20 U.S.C 3386. 

9 212.12 How does an IfKfian tribe or tribal 
organization apply for aaslatanca? 

An Indian tribe or tribal organization 
shall submit an application to the 
Secretary in the form required by the 
Secretary. 

(Approved by the Office of Management and 
Budget under control number 1810 - 0540 .) 

Authority: 20 U.S.C. Z743(a]. 

§212.18 How doaa an biaular araa apply 
for aaslatanca? 

(a) An insular area shall— 

(1) Submit a State plan to the 
Secretary at least every three years in 
accordance with the provisions in 34 
CFR part 76 and paragraph (b) of this 
section; or 

(2) Submit an annual consolidated 
grant application to the Secretary in 
accordance with the provisions in 34 
CFR part 76. 

(b) If an insular area submits a State 
plan to the Secretary under paragraph 
(a)(1) of this section— 

(1) For the first year of every three- 
year period in which the insular area 
submits a State plan, the State plan 
must include the following: 

(1) A description of how the insular 
area's project will meet the elements set 
forth in sections 1054 (a) and (b) and 
1056 (b) and (c) of the Act. 

(ii) The certifications and assurances 
required by $ 212,30(a)(2); and 

(2) For t^ second and third 
consecutive years of every three-year 
period, an insular area shall submit to 
the Secretary an update or amendment 
to the plan if there have been any 
changes to information submitted in that 
plan. 

(Approved by the Office of Management and 
Budget under control number 1810 < 0540 .) 

Authority: 20 U.S.C 2743(a). 48 UAC 
1469(a). 


Subpart C—How Doaa tha Sacratary 
Maka a Grant? Naw Grants 

§212.20 How does tha Sacratary evaluate 
an application from an eligible entity for a 
new grant? 

(a) Review panel. (1) The Secretary 
appoints a panel to review applications 
in accordance with section 1057 of the 
Act. 

(2) (i) The panel evaluates an 
application for a new grant on the basis 
of the criteria in § 212.21. 

(ii) The panel gives up to 120 points 
for these criteria. 

(iii) The maximum possible score for 
each complete criterion in § 212.21 is 
indicated in parentheses. 

(3) The panel indicates whether the 
applicant has adequately demonstrated 
its ability to provide the additional 
funding required by § 212.24. 

(b) Additional factors. The Secretary 
then applies the additional 
considerations in { 212.22 to make 
grants. 

Authority: 20 U.S.C. 2747. 

§ 212.21 What selection criteria are used 
In making new grants to eligible entities? 

The following criteria are used to 
evaluate an eligible entity's application 
for a new grant: 

(a) Likelihood of success in meeting 
the Even Start goals (40 total points plus 
possible 10 priority points). (1) The 
Secretary reviews each application to 
determine the extent to which the 
proposed project will provide a family- 
centered education program that 
includes activities to promote literacy of 
participating parents, train parents to 
support the educational growth of their 
children, and prepare children for 
success in regular school programs. In 
applying this criterion, the Secretary 
determines the extent to which the 
project described in the application— 

(i) Contains clear, attainable, 
measurable objectives against which the 
progress and success of the project will 
be measured (5 points): 

(ii) Includes appropriate activities, 
services, and timelines to achieve those 
objectives (5 points); 

(iii) Designates responsibilities to 
specific personnel who are qualified to 
administer and implement the project 
and to provide special training 
necessary to prepare staff for the 
program (5 points); 

(iv) Includes an effective plan to 
ensure proper and efficient 
administration of the pro}ect (5 points); 

(v) Is based on sound research in the 
areas of early childhood education, 
adult literacy, and parenting education 
(5 points); 


(vi) Contains early childhood 
education, adult literacy, and parenting 
education activities appropriate to the 
level of the children and parents to be 
served (5 points); 

(vii) Provides for continuity of 
services to maintain progress by, for 
example, providing continuous services 
through the summer months, or serving 
participants, as needed, for the full 
period of their eligibility (5 poiiils): and 

(viii) Provides— 

(A) Objective evidence, including 
quantitative data on the educational and 
related outcomes of the program, that 
the applicant, or its collaborating LEA. 
has had past success in operating a 
literacy program, an adult education 
program, an early childhood education 
program, or a parenting education 
program; or 

(B) A description of the specific family 
literacy model that the applicant 
proposes to implement (including 
quantitative data on (he model’s 
effectiveness), information supporting 
the applicability of the model to the 
local site, and a detailed description of 
how the model %vili be implemented in 
the proposed project (5 points). 

(2)(i) The Secretary gives 10 
additional points to applicants that 
receive at least 35 out of 40 points for 
likelihood of success under paragraph 
(a)(1) of this section, including all 5 
possible points for past success under 
paragraph (a)(l)(viii)(A) of this section. 

(ii) Applicants that do not meet the 
requirements in paragraph (aK2)(i) of 
this section receive no priority points (0 
or 10 points). 

Authority: 20 U.S.C. 2744(b)(7). 2747. 
2d31(a).) 

(b) Need for the project (10 total 
points plus possible 10 priority points). 

(1) The Secretary reviews each 
application to determine the extent to 
which the applicant demonstrates that 
the area to be served has a high 
percentage or laige number of children 
and parents in need of Even Start 
services. 

(2) For purposes of paragraph (bKl) of 
this section, need for Even Start services 
must be shown by demonstrating the 
following: 

(i) High levels of poverty, illiteracy, 
unemployment, limited English 
proficiency, or other need-related 
indicators. High levels of need may be 
shown by comparison with other areas 
of the State or the United States. 

(ii) The unavailability of 
comprehensive family literacy services 
or programs for the target population, if 
similar programs serve the same 
population, applicants may provide 
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evidence of waiting lists or other 
indicators that local demand exceeds 
the ability of those programs to meet the 
needs. 

(3) The Secretary gives 10 additional 
points to applicants providing 
substantial objective documentation of 
need in more than one of the indicators 
for need listed in paragraph (b](2](i) of 
this section (0 or 10 points). 

(c) Degree of cooperation and 
coordination (30 total points). (1) The 
Secretary reviews each application to 
determine the extent to which 
cooperation and coordination will take 
place in all phases of the proposed 
project among a variety of relevant 
service providers, including those 
funded under the programs listed in 
paragraph (c)(2) of this section. The 
Secretary considers the extent to 
which— 

(1) The applicant has made a survey of 
all relevant providers and is fully aware 
of similar and related services, including 
State and locally funded programs, 
being provided to eligible children and 
adults (5 points): 

(ii) The applicant has. in planning the 
project, entered into firm agreements 
with various providers for specific 
cooperative activities (10 points); 

(iii) The plan of operation includes 
specific provision for additional 
cooperative efforts with other service 
providers, including State and locally 
fianded providers, throughout the 
duration of the project period, including 
provision, as needed, for the transition 
of children out of Even Start into other 
programs and adults into other service 
programs such as job training (5 points); 
and 

(iv) Services offered by the applicant 
will build upon, but not duplicate, those 
already being provided to project 
participants by the applicant or other 
service providers (10 points). 

(2) The programs referred to in 
paragraph (c)(1) of this section are 
Chapter 1 of the Act. the Head Start 
program, and relevant programs under 
Chapter 2 of the Act. the Adult 
Education Act, the Individuals with 
Disabilities Education Act, and the ]ob 
Training Partnership Act. volunteer 
literacy programs, and other relevant 
programs. 

(d) Reasonableness of budget (10 
points). The Secretary reviews each 
application to determine the extent to 
which the budget submitted for the 
entire cost of the proposed project 
appears reasonable, given the scope of 
the project. The Secretary considers the 
extent to which— 

(1) Costs are reasonable in relation to 
expected outcomes: 


(2) The applicant will make use of 
currently available resources such as 
facilities and equipment: and 

(3) The budget provides sufficient 
information to support the requested 
amount of funds. 

(e) Promise as a mode! (10 total 
points). The Secretary reviews each 
application to determine the extent to 
which the proposed project shows 
promise in providing an effective model 
that may be transferred to other eligible 
entities. The Secretary considers the 
extent to which— 

(1) The preliminary evaluation plan 
described in the application— 

(1) Measures the progress and success 
of the project in achieving its clearly 
stated and attainable objectives; 

(ii) Utilizes concrete and quantifiable 
means of measurement: and 

(iii) Includes, if possible, comparisons 
with appropriate control groups (5 
points): 

(2) The general components of the 
project are readily understandable and 
usable by other entities, and are based 
on research or models that have proven 
to be adaptable to various 
circumstances (3 points): and 

(3) The applicant shows a willingness 
to have its project serve as a model and 
to disseminate detailed information 
about the project to the Department and 
to other eligible entities (2 points). 

(Approved by the Office of Management and 
Budget under control number 1810-0540.) 

Authority: 20 U.S.C. 2744(b)(7). 2747, 

2831(a). 

§ 212.22 What additional factors does the 
Secretary consider in making new grants to 
eiigibie entities? 

(a) The Secretary, in approving grants 
to eligible entities, ensures the 
following: 

(1) Each project builds on existing 
community resources in a cooperative 
effort to create a new range of services 
integrating early childhood education, 
adult education, and parenting 
education into a unified program. 

(2) Eligible entities receiving grants 
are representative of urban and rural 
regions of the United States. 

(3) There is a representative 
distribution of grant funds among the 
States and among urban and rural areas 
of the United States. 

(b) (1) For purposes of this section, 
urban eligible entities are those within 
Metropolitan Area (MAs), as most 
recently designated by the United States 
Department of Commerce, Bureau of the 
Census, and rural eligible entities are 
those outside the boundaries of MAs. 

(2) If an eligible entity includes areas 
both within and outside of an MA, the 
applicant shall designate the category in 


which the majority of expected 
participants reside. 

(c) To the extent that acceptable 
applications are received from the 
various States, the Secretary does not 
give grants to eligible entities in one 
State in amount that, in total, exceed the 
amounts that the SEA would be 
allocated under section 1053(b) of the 
Act if the appropriation for the Even 
Start program equals $50 million. 

(Approved by the Office of Management and 
Budget under control number 1810-0540.) 

Authority: 20 U.S.C. 2741, 2747(a)(1)(F), (c). 
(d)(2). 

§ 212.23 How does trie Secretary make a 
grant to Indian tribes and tribal 
organizations and to trie insular areas? 

(a) (1) The Secretary provides funds to 
Indian tribes and tribal organizations by 
making grants based on applications 
submitted under § 212.12. 

(2) In addition to this section, the 
Secretary applies all of this subpart in 
making grants to Indian tribes and tribal 
organizations, except §§ 212.22(a) (2) 
and (3). (b). and (c). 

(b) (1) The Secretary provides funds to 
the insular areas by making grants 
based on applications submitted under 
5 212.13, according to the relative need 
of each insular area. 

(2) The relative need of each insular 
area is considered to be in proportion to 
the amount of funds received by the 
insular area under Part A of Chapter 1 of 
Title I of the Act. 

(3) The Secretary applies no other 
sections of this subpart in making grants 
to the insular areas. 

Authority: 20 U.S.C. 2743(a). 

§212.24 Wriat portion of an Even Start 
project's funding Is an eligible entity 
required to contribute? 

(a) An Even Start project's funding is 
comprised of a Federal portion of funds 
(Federal share) and a portion 
contributed by the eligible entity (local 
share). 

(b) The local share of an Even Start 
project's funding is as follows: 

(1) In the first year of the project’s 
funding, at least 10 percent of the total 
cost of the project. 

(2) In the second year of the project's 
funding, at least 20 percent of the total 
cost of the project. 

(3) In the third year of the project’s 
funding, at least 30 percent of the total 
cost of the project. 

(4) In the fourth year of the project’s 
funding, at least 40 percent of the total 
cost of the project. 

(5) In any year subsequent to the 
fourth year of funding, if the same 
eligible entity is awarded a grant for the 
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same project, at least 40 percent of the 
total cost of the project. 

(c) Except as provided in § 212.25. the 
local share may be obtained from any 
source other than funds made available 
for programs under Chapter 1 of Title I 
of the Act. and may be provided in cash 
or in kind, fairly evaluated. 

Authority: 20 U.S.C 2744. 

§ 212.25 When may the Secretary waive 
the requirement conoemlng the local 
contribution of funds? 

The Secretary may waive, in whole or 
in part, the requirement in § 212.24(c) 
that the local share of the cost of the 
project be obtained from sources other 
than funds under Chapter 1 of Title I of 
the Act if— 

(a) An eligible entity demonstrates 
that, due to its own financial situation 
and the lack of any other sources of 
funding— 

(1) It otherwise would not be able to 
conduct an Even Start project: or 

(2) It otherwise would not b« able to 
continue its project at the level 
previously maintained, if it is a grantee 
applying for a continuation grant; 

(b) The demonstration required by 
paragraph (a) of this section is 
supported by detailed financial data and 
is accompanied by a signed statement 
from a responsible official that all 
possible sources of funding, including 
cooperating entities, have been 
explored; 

(c) The applicant designates the 
specific funds under Chapter 1 of Title 1 
of the Act that it intends to use for its 
local share; and 

(d) The applicant negotiates an 
agreement with the Secretary with 
respect to the amount of the local 
contribution to which the waiver would 
be applicable. 

(Approved by the Office of Management and 
Budget under control number 1810-0540.) 

Authority: 20 U.S.C 2744(c). 

Continuation Awards. 

✓ 

§ 212.26 How does the Secretary make 
continuation award# If there art ktaufllclent 
appropriations to fund all requeata fuMy? 

(a) If funds are insufficient for the 
Secretary to fund all continuation 
requests in the amounts at which each 
request would otherwise be funded 
(**approvable grant** amounts), the 
Secretary reduces the approvable grant 
amounts for continuation requests on a 
pro rata basis. 

(b) The Secretary does not reduce 
funding for a project for any fbcal year 
more than 25 percent below its 
approvable grant amount subject to 
paragraph (c) of this section. 

(c) If funds are insufficient to fund all 
continuation awards at 75 percent of 


their approvable grant amounts, the 
Secretary— 

(1) Ranks all continuation requests 
based on the criteria in J 212.21, taking 
into account information collected 
throughout the project period, including 
yearly progress reports, the application 
submitted in the first year, and revisions 
to that application; and 

(2) Funds continuation requests, based 
on that rank ordering, at 75 percent of 
approvable grant amounts until funds 
are exhausted. 

(d) If the ranking procedure in 
paragraph (c) of this section does not 
result in the distribution of awards 
consistent with the requirements of 
S 212.22(a). the Secretary adjusts the 
selection process so as to meet those 
requirements. 

Authority: 20 U.S.C 2831(a). 

$212.27 What actlona may the Secretary 
take if a grantee does not make sufficient 
progress toward meeting Its project 
objectives? 

If the Secretary finds, after the first, 
second, or third year of a project, that 
the grantee has not made sufficient 
progress toward meeting its project 
objectives, the Secretary may— 

(a) Approve revisions to the project, 
proposed by the grantee, if those 
revisions would enable the grantee to 
meet its project objectives; or 

(b) After affording the grantee notice 
and an opportunity for a hearing, refuse 
to make a continuation award to the 
grantee for that project. 

Authority: 20 U.S.C 2747(d)(1). 

Subpart D—State Administration 

$ 212.30 How does an SEA apply for Even 
Start funds? 

(a) In order to receive assistance for 
the first fiscal year in which section 
1052(b) of the Act applies, an SEA must 
provide a State plan to the Secretary. 

The State plan must include— 

(1) Descriptions, The following 
descriptions; 

(i) Selection Criteria and Priorities. A 
description of how the SEA, in making 
subgrants to eligible entities, will apply 
the selection criteria and priorities set 
forth in section 1057 of the Act. 

(ii) State Administration. A 
description of how the SEA, in 
administering the Even Start program in 
coordination with other programs, will 
involve appropriate State offices, 
including the following: 

(A) Adult education and early 
childhood education offices. 

(B) Offices administering the 
programs listed in $ 212.21(c)(2). 


(C) Appropriate statewide 
organizations, such as statewide literacy 
councils. 

(iii) Grantee Compliance. A 
description of what methods, such as 
monitoring or other means, the SEA will 
use to ensure that grantees are meeting 
the requirements of sections 1054 (Uses 
of Funds). 1055 (Elij^ble Participants], 
and 1056 (Applications) of the Act. 

(2) Certifications and Assurances. The 
following certifications and assurances, 
signed and dated by an authorized 
representative of the SEA: 

(i) The certifications required by 34 
CFR 76.104. 

(ii) An assurance that the SEA will 
meet the requirements in section 435(b) 
(2) and (5) of the General Education 
Provisions Act (GEPA) relating to fiscal 
control and fund accounting. 

(iii) An assurance that the SEA will 
comply with all applicable Federal laws 
in implementing the program. 

(b) In order to receive assistance for 
the second and third consecutive fiscal 
years in which section 1052(b) of the Act 
applies, an SEA shall submit to the 
Secretary an update or amendment to 
the plan submitted under paragraph (a) 
of this section, if there have been any 
changes to information submitted in that 
plan. 

(c) Id order to receive assistance for 
the fourth and following fiscal years in 
which section 1052(b) of the Act applies, 
an SEA shall submit to the Secretary 
assurances that it— 

(1) Will coordinate Even Start 
activities with appropriate offices at the 
State level including the following: 

(1) Those dealing with adult education 
and early childhood education. 

(ii) Those administering the Federal 
programs listed in $ 212.21(c)(2). 

(iii) Other appropriate statewide 
organizations, such as statewide literacy 
councils: 

(2) Will ensure that its subgrantees 
comply with all the applicable statutory 
and regulatory requirements; 

(3) Will meet the requirements in 
section 435(b) (2) and (5) of GEPA 
relating to fiscal control and fund 
accounting procedures; and 

(4) Will comply with all applicable 
Federal laws in implementing the 
program. 

(Approved by the Office of Manageroent and 
Budget under control number 1610 - 0540 .) 

Authority: 20 U.S.C 2747(d), 2831(a). 2838. 

$212.31 What requirements must an SEA 
meet In making aubgranta? 

(a) Projects supported by subgrants 
must— 

(1) Be funded with no leas than 
$75,000 of Federal Even Start funds: 
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(2) Be of sufficient size, scope, and 
quality to give reasonable promise of 
meeting the purposes of Even Start; and 

(3) Make maximum use of the 
resources available at the local level. 

(b) Before making subgrants, an SEA 
must— 

(1) Determine the effectiveness and 
financial needs of the currently funded 
projects within the State; 

(2) Consider a current grantee to have 
an acceptable continuation application 
if— 

(i) The grantee shows that it is making 
sufficient progress toward meeting the 
objectives of the project; and 

(ii) The grantee meets applicable State 
requirements for continuation awards; 
and 

(3) Provide funding for each 
continuation application that the SEA 
determines has made sufficient progress 
toward meeting the project’s objectives 
in the previous year, at a level (if 
sufficient funds exist) that will ensure 
the project’s continuity of services for 
the current year. 

(c) After making continuation awards, 
the SEA shall use any remaining funds 
to make grants to new applicants, 
subject to paragraph (a) of this section. 

(d) An SEA shall ensure a 
representative distribution of assistance 
between urban and rural areas of the 
State. 

Authority: 20 U.S.C. 2742(b). 2747(c)(2). 
(d)(2). 2831(a). 

§ 212.32 What selection criteria does an 
SEA use in making new subgrants? 

In making new subgrants under 
section 1052(b) of the Act. an SEA 
may— 

(a) Apply the criteria contained in 
§ 212.21; or 

(b) Apply its own criteria, provided 
the criteria are consistent with section 
1057 of the Act. 

(Approved by the Office of Management and 
Budget under control number 1810-0540.) 

Authority: 20 U.S,C. 2747. 

§ 212.33 What reporting requirements 
apply to SEAs? 

In any Hscal year in which section 
1052(b) of the Act applies. SEAs shall 
annually report information about 
program operations as may be required 
by the Secretary. 

(Approved by the Office of Management and 
Budget under control number 1810-0540.) 

Authority: 20 U.S.C. 1232f(a). 2852. 

§ 212.34 Which of the general Chapter 1 
provisions apply to SEAs In their 
administration of Even Start? 

The following sections of parts E and 
F of chapter 1 of title I of the Act apply 


to SEAs in their administration of Even 
Start: 

(a) Section 1404 of the Act (Payments 
for State Administration). 

(b) Section 1433 of the Act 
(Withholding of Payments). 

(c) Section 1434 of the Act (Judicial 
Review). 

(d) Section 1438 of the Act 
(Application of General Education 
Provisions Act). 

(e) Section 1451 of the Act (State 
Regulations). 

(0 Section 1452 of the Act (Records 
and Information). 

(g) Section 1453 of the Act 
(Assignment of Personnel), to the extent 
the Even Start personnel are paid 
entirely with Even Start funds and 
perform their duties in a public school 
setting. 

(h) Section 1454 of the Act 
(Prohibition Regarding State Aid). 

(i) Section 1471 of the Act 
(Definitions). 

(Authority: 20 U.S.C. 2824. 2833, 2834. 2838. 
2851-2854. 2891) 

Subpart E^Transttion Provisions 

§ 212.40 How are grants made when 
responslbllfty for making grants to 
applicants transfers between the 
Department and the SEAs? 

When the responsibility for 
administering the Even Start program 
transfers from the Department to the 
SEAs, or vice versa— 

(a) The Secretary applies— 

(1) 34 CFR 75.253 with the exception of 
34 CFR 75.253(a)(2); 

(2) Section 212.27; and 

(3) Section 212.26, if necessary; 

(b) An SEA applies §§ 212.31 and 
212.32; and 

(c) The Federal share limitations 
contained in section 1054(c) of the Act 
are determined from the original year of 
the project grant award. 

(Authority: 20 U.S.C 2747(d), 2831(a)) 

Subpart F—Migrant Education Even 
Start 

§212.50 What Is the Migrant Education 
Even Start program? 

(a) The Migrant Education Even Start 
program supports grants to eligible SEAs 
for the cost of providing family-centered 
education projects to help parents of 
currently migratory children (as defined 
in 34 CFR 201.3) become full partners in 
the education of their children, to assist 
currently migratory children in reaching 
their full potential as learners, and to 
provide literacy training for their 
parents. 

(b) The Secretary makes grants for 
family-centered education projects that 


provide services on an intrastate or 
interstate basis, and that include all of 
the program elements required by 
section 1054(b) of the Act. 

(Authority: 20 U.S.C. 2741, 2743. 2831) 

§ 212.51 Who Is eligible for a grant? 

An SEA or a consortium of SEAs that 
applies under section 1053(a) of the Act 
is eligible to receive a grant under the 
Migrant Education Even Start program. 

(Authority: 20 U.S.C. 2743. 2831) 

§212.52 Who may be served? 

(a) Except as provided in paragraph 

(b) of this section, eligible participants 
under this subpart are— 

(1) A parent of a child described in 
paragraph (a)(2) of this section, if the 
parent is eligible for participation in an 
adult education program under the 
Adult Education Act. 20 U.S.C. 1201a (1) 
and (2); and 

(2) (i) As a first priority, a currently 
migratory child, as defined in 34 CFR 
201.3, from birth through age 7; and 

(ii) As a second priority and, if space 
is available, a formerly migratory child, 
as defined in 34 CFR 201.3, from birth 
through age 7. 

(b) (1) To be eligible, at least one 
parent and one or more eligible children 
must participate in the Even Start 
project. 

(2) Except as provided in paragraph 

(c) (2) of this section— 

(1) Participating children must take 
part in early childhood education 
activities; and 

(ii) Participating parents must take 
part in the following: 

(A) Adult literacy activities. 

(B) Parenting education activities, 
including activities in which the parents 
and chil^en are involved together. 

(c) (1) A family that would become 
ineligible for participation as a result of 
one or more family members becoming 
ineligible may continue to participate in 
the program until all family members 
become ineligible. 

(2) In the situation described in 
paragraph (c)(1) of this section, the 
following requirements apply: 

(i) Any family member who would be 
ineligible under paragraph (a) of this 
section may continue to participate in 
appropriate family-oriented activities 
that involve joint parent and child 
participation. 

(ii) I^ojects may not provide, to a 
family member who would be ineligible 
under paragraph (a) of this section, 
special activities different from those 
already provided for other Even Start 
participants; for example, activities 
designed for children beyond age seven 
or activities for parents who are no 
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longer eligible for adult education under 
the Adult Education Act, 20 U.S.C. 1201a 

(1) and (2). 

(Authority: 20 U.S.C. 2743, 2745. 2831) 

§ 212.53 What applications does the 
Secretary consider? 

The Secretary considers an 
application that— 

(a) Meets the purposes of the Migrant 
Education Even Start program as 
provided in § 212.50; and 

(b) (1) Adequately demonstrates the 
applicant’s ability to provide the 
additional funding required by § 212.24; 
or 

(2) As provided in § 212.25, includes a 
request for the Secretary to waive the 
requirement in 212.24 concerning the 
source of the local contribution of funds. 

(Approved by the Office of Management and 
Budget under control number 1810-0541) 
(Authority: 20 U.S.C. 2743, 2744) 

§ 212.54 How does the Secretary evaluate 
an application for a new grant? 

(a) The Secretary uses the criteria in 
§ 212.55 to evaluate an application. 

(b) The Secretary awards up to 120 
possible points for these criteria. 

(c) The maximum number of points for 
each criterion is indicated in § 212.55(c). 

(Authority; 20 U.S.C, 2743, 2747) 

1212.55 What selection criteria does the 
Secretary use in making new grants? 

The Secretary uses the criteria in 
§ 212.21 in evaluating an application, 
except as follows: 

(a) The provision for priority points 
contained in § 212.21(a)(2) (regarding 
likelihood of success in meeting the 
Even Start goals) does not apply. 

(b) The criteria in § 212.21(b) 

(regarding need for the project) do not 
apply. Instead, for purposes of this 
subpart, the Secretary uses the criterion 
in paragraphs (b) (1) and (2) of this 
section to evaluate the need for the 
project. 

(1) The Secretary reviews each 
application to determine the extent to 
which the applicant demonstrates that, 
during the period in which the project 
would operate in a particular location, 
the areas to be served have high 
percentages or large numbers of 
currently migratory children and their 
parents in need of Migrant Education 
Even Start services. 

(2) For purposes of paragraph (b)(1) of 
this section— 

(i) Need for Migrant Education Even 
Start services must be shown by 
demonstrating high levels of poverty, 
illiteracy, unemployment, limited 
English proficiency, or other need- 
related indicators; and 


(ii) High levels of need during the 
period in which the project would 
operate in a particular location may be 
shown by comparison with other areas 
of the State or of the United States. 

(c) (1) The criterion in § 212.21(c)(l)(ii) 
(regarding the degree of cooperation and 
coordination) does not apply. 

(2) Instead, for purposes of this 
subpart, the Secretary considers as a 
criterion the extent to which the 
applicant, in planning the interstate or 
intrastate project, has entered into firm 
agreements for specific cooperative 
activities with various providers from all 
locations in which the project would 
operate. 

(d) The maximum number of points 
that an applicant may receive for each 
selection criterion is: 

(1) Likelihood of success in meeting 
the even start goals —32 points plus a 
possible 10 priority points, (i) The 
Secretary awards up to 4 points for each 
criterion contained in § 212.21 (a)(l)(i) 
through (a)(l)(viii). 

(ii) The Secretary awards 10 
additional points to applicants that 
receive at least 28 out of 32 points under 
§ 212.21(a)(1), including all 4 possible 
points under § 212.21(a)(l)(viii)(A). 

(2) Need for the project—2Q points. 

(3) Degree of cooperation and 
coordination —30 points. The Secretary 
distributes these points as follows: 

§ 212.21(c)(l)(i)—5 points; 5 212.55(c)— 
10 points; § 212.21(c)(l)(iii)—5 points; 
and § 212.21(c)(l)(iv)—10 points. 

(4) Reasonableness of budget —8 
points. 

(5) Promise as a model —20 points. 
The Secretary distributes these points as 
follows: § 212.21(e)(1)—9 points; 

§ 212.21(e)(2)—9 points; and 
§ 212.21(e)(3)—2 points. (Approved by 
the Office of Management and Budget 
under control number 1810-0541) 
(Authority: 20 U.S.C. 2743, 2831) 

§ 212.56 What additional factors does the 
Secretary consider In making new grants? 

(a) In addition to applying the criteria 
in §§ 212.21 and 212.^, the Secretary 
ensures that— 

(1) Grants are made to projects that 
ensure coordination and cooperation 
between States (or areas of a State) in 
which participating children and parents 
reside during the year; 

(2) Each project will build on existing 
community resources in a cooperative 
effort to create a new range of services 
integrating early childhood education, 
adult education, and parenting 
education into a unified program; and 

(3) To the extent possible, grants are 
distributed equitably among the States 
in the three migrant streams, as defined 
in paragraph (c) of this section. 


(b) In order to meet the requirements 
of paragraph (a)(3) of this section, the 
Secretary— 

(1) Separates applications into three 
groups representing the three migrant 
streams; and 

(2) Awards grants to applicants in 
each stream that are ranked the highest 
as a result of the process in § 212.54, 
provided that there is one or more 
acceptable applications from an SEA or 
consortium of SEAs in that stream. 

(c) For the purposes of this section, 
the States comprising each stream are 
the following: 


Eastern Stream— 


Alabama 

Connecticut 

Delaware 

Florida 

Georgia 

Kentucky 

Maine 

Maryland 

Massachusetts 

Mississippi 

New Hampshire 

New York 


North Carolina 
Pennsylvania 
Puerto Rico 
Rhode Island 
South Carolina 
Tennessee 
Vermont 
Virginia 
West Virginia 
District of Columbia 
New Jersey 


Arkansas 

Illinois 

Indiana 

Iowa 

Kansas 

Louisiana 

Michigan 

Minnesota 


Central Stream— 

Missouri 
Nebraska 
North Dakota 
Ohio 

Oklahoma 
South Dakota 
Texas 
Wisconsin 


Alaska 

Arizona 

California 

Colorado 

Idaho 

Montana 

Nevada 


Western Stream— 

New Mexico 

Oregon 

Utah 

Washington 
Wyoming 
Mariana Islands 


(Authority: 20 U.S.C. 2743, 2831) 


S 212.57 What other rtguiatlons apply? 

(a)(1) In addition to the provisions in 
this subpart, the following provisions in 
this part apply to the Migrant Education 
Even Start program: 

(i) Section 212.3. 

(i) Section 212.4. 

(i) Section 212.5, except for S 212.5 
(a)(ll) and (b)(ll). 

(iv) Section 212.6, except for the 
definition of eligible entity in § 212.6(c). 
For the purposes of the Migrant 
Education Even Start program, except as 
noted in paragraphs (a)(2) and (3) of this 
section, eligible entity means— 

(A) An LEA or other operating agency 
as defined in 34 CFR 201.3 applying in 
collaboration with a community-based 
organization, public agency, institutions 
of higher education, or other nonprofit 
organization; or 

(B) A community-based organization 
or other nonprofit organization of 
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demonstrated quality applying in 
collaboration with an L£A or other 
operating agency as defined in 34 CFR 
201.3. 

(v) Section 212.24. 

(vi) Section 212.25. 

(vii) Section 212.28. except that for the 
purposes of the Migrant Education Even 
Start program, the appropriate cross- 
references in § 212.26 (c) and (d) to 

§§ 212.21 and 212.2^a) are to §§ 212.55 
and 212.56. respectively. 

(viii) Section 212.27. 

(ix) Section 212.34. except for 
paragraph (e). 

(2) For the purposes of the Migrant 
Edcuation Even Start program, in 

§S 212.4. 212.21 and 212.25 an "eligible 
entity" means an SEA. 

(3) For the purposes of the Migrant 
Education Even Start program, in 

§ 212.24 an "eligible entity" means an 
SEA or eligible entity. 

(b) The following sections of 34 CFR 
part 201 apply to the Migrant Education 
Even Start program: 

(1) Section 201. 3 (Definitions for this 
program). 

(2) Section 201.49 (Persons to be 
assigned non-Chapter 1 duties), with 
•‘Chapter 1" or "Chapter 1—Migrant 
Eduation Program" interpreted as 
"Migrant Education Even Start." 

(Authority: 20 U.S.C 2743) 

S 212.S8 May an SEA make a subgrant to 
an eligible enttty? 

(a) Notwithstanding the prohibition of 
subgrants in 34 CFR 75.708(a), an SEA 
that receives a grant under the Migrant 
Education Even Start program may 
make a subgrant of funds to one or more 
eligible entities, as defined in 

§ 212.57(a)(4). provided that program 
funds are used as the SEA’s approved 
project application specifies. 

(b) An SEA that makes a subgrant of 
funds to one or more eligible entities 
may use not more than 5 percent of its 
Migrant Education Even Start grant for 
the costs of administration and technical 
assistance. 

(Authority: 20 U.S.C. 2743. 2831) 

(Note: This appendix will not be codified in 
the Code of Federal Regulations.) 

Appendix—Summary of Comments and 
Responses to the Notice of Proposed 
Rulemaking 

PART 212—EVEN START 

General 

A number of commenters expressed 
support for portions of the proposed 
regulations as published. Those comments, as 
well as technical and other minor changes, 
arc not addressed in this appendix. All other 
specific comments received on the proposed 


regulations are summarized below, each 
followed by the Secretary's response. 

Comment: Several commenters inquired 
whether a State could limit applicants to 
those that have not previously received 
grants over a four-year period. 

Discussion: Under section 1056 of the Act. 
any eligible entity (as defined in section 
1052(d) of the Act) may apply for Even Start 
funds. Thus, a State may not limit applicants 
only to those that have not previously 
received grants, in addition. $ 76.770(g) of the 
Education Department General 
Administrative Regulations (EDGAR), which 
applies to Even Start, provides that a State 
may “not act in any manner that prevents 
eligible applicants from applying under the 
program." 

After the end of a four-year grant period, a 
previously funded applicant may apply for 
the tame or a different project. Under section 
1054(c) of the Act and § 21224 of the 
regulations, however, if the applicant is 
funded again for the same project, the local 
share of the total project coat remains at least 
at 40 percent for all years of the new project 
period. 

Under section 1057 of the Act and $ 212.32 
of these regulations, a State has some 
flexibility in how it chooses to interpret and 
apply the statutory selection criteria and 
priorities in selecting projects for funding, 
and in the distribution of grants between 
urban and rural areas of the State. Note that 
under $ 212.5(b)(10)(ii). the adoption by a 
State of an interpretation of the statutory 
selection criteria and priorities for the 
purpose of administering the Even Start 
program requires review by a committee of 
practitioners convened by the State. 

Changes: None. 

Comment: One commenter suggested that 
States be prohibited from establishing a 
separate committee of practitioners for the 
Even Start program. 

Discussion: Section 1451(b) of the Act 
contains requirements for the composition of 
State committees of practitioners. A current 
Chapter 1 committee might not have the kind 
of representation appropriate for Even Start. 
Consequently, the Secretary believes that 
requiring States to use only current Chapter 1 
committees would unduly restrict State 
flexibility and could hinder States in 
obtaining helpful advice concerning the Even 
Start program. As explained in the preamble 
to the Notice of Proposed Rulemaking 
(NPRM). under these regulations a State has 
the option of: Using the current Chapter 1 
committee already in place; modifying that 
committee by including persons familiar with 
adult education, family literacy, or early 
childhood education; or establishing a new 
committee solely for Even Start. 

Changes: None. 

Comment One commenter suggested that 
the Department clarify that Even Start 
projects can and should serve children with 
disabilities. 

Discussion: Section 1056(c)(5) of the Act 
requires each application to include 
information on the methods the applicant will 
use to provide services to special 
populations, "including individuals with 
handicaps." In addition, section 1058(a)(1) of 
the Act requires that the Secretary, in 


annually evaluating Even Start projects, 
determine their effectiveness in providing 
those services. Even Start projects arc also 
forbidden by Federal law from discriminating 
on the basis of handicap. See 34 CFR 76.500. 
The Secretary believes that these 
requirements are sufficient to ensure that 
projects include eligible adults and children 
with disabilities. 

Changes: None. 

Comment: One commenter was concerned 
that a number of current projects in his Slate 
would have funds remaining at the end of the 
current budget period, and requested that 
these funds revert to the State for use in 
supporting both new and continuing projects 
during the next budget period. 

Discussion: Funds awarded to local 
educational agencies (LEAs) during previous 
years when the appropriation was less than 
$50,000,000 may not now be turned over to 
States. During the first three years of the 
Even Start program, the Department, rather 
than the States, made grants directly to LEAs. 
Current projects were thus funded as Federal 
discretionary grants. Beginning with fiscal 
year (FY) 1992, however, the States, rather 
than the Federal Government, will administer 
the distribution of grant funds to eligible 
entities, and the Department will not be 
awarding continuations of previous grants. 
The Department must therefore close out all 
FY 1991 grants made directly to LEAs. See 34 
CFR 80.5a The preamble contains a 
discussion of the closeout process in the 
section captioned ‘Transition." 

Changes: None. 

Comment One commenter was concerned 
that the discussion of section 1453 of the Act 
(Assignment of Personnel) in the preamble to 
the NPRM regarding personnel who "teach 
Even Start children in kindergarten through 
grade 12 * * *" could be misread to mean 
that a program could provide services to 
children from kindergarten through grade 
twelve. 

Discussion: The intent of the preamble 
language was to describe the public school 
setting in which some Even Start personnel 
provide services, and not to describe the 
Even Start participating children, who are 
only through age 7. or to describe the scope of 
services provided by an Even Start program. 

Changes: None. However, the discussion in 
the preamble to the final regulations has been 
clarified. 

Comment One commenter recommended 
that the regulations require a State's review 
panel to include State agency personnel and 
recipients of Even Start services. 

Discussion: Section 1057(b) of the Act 
specifies the members who are required to be 
on the panel, and those who. to the extent 
practicable, may be on the panel. State 
agency personnel or recipients of Even Start 
services may serve on the review panel if 
they qualify under the statutory 
specifications. 

Changes: None. 

Section 2722 Who is eligible for a grant? 

Comment One commenter suggested that 
States be allowed to limit eligibility for new 
grants to LEAs. in collaboration with other 
agencies. 
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Discussion: Section 1052(d)(1) of the Act 
defines the term “eligible entity” as including 
both (1) an LEA. in collaboration with a 
community-based organization, public 
agency, institution of higher education, or 
other nonprofit organization, and (2) a 
community-based or other nonprofit 
organization, in collaboration with an LEA. 
Therefore. States may not limit applicants for 
new grants only to LEAs in collaboration 
with other agencies. 

Changes: None. 

Section 212.4 What is the duration of a 
project? 

Comment: Several commenters expressed 
concern about the lack of continuation of 
funding beyond the original four-year profect 
period. One commenter noted that the 
economic situation in the schools has 
changed since Even Start was enacted, and 
that some school districts may be unable to 
support the program after Federal funds 
cease. Another commenter suggested 
extending the grant period to six years. 
Several other commenters suggested that 
successful currently funded projects be 
extended for more than four years without 
having to recompete with other applicants. 
Another commenter thought that $ 212.4 was 
misleading because it states that no project 
may exceed four years' duration, when 
section 1054(c) of the Act. regarding Federal 
share limitation, provides that the Federal 
share of the cost of the project may not 
exceed 60 percent “in the fourth and any 
subsequent such year.” 

Discussion: Section 1057(d) of the Act 
limits Even Start grants to a period of not 
more than four years. Even Start was enacted 
as a demonstration program; it does not 
provide for perpetual funding of a few 
projects but rather for four-year funding of 
many projects, to obtain a wide range of 
models. In addition, the increasing local 
contribution requirement was intended to 
help grantees continue their projects when 
Federal Even Start funding is withdrawn. 

However, at the end of the four-year 
period, grantees may reapply and compete 
with other applicants for a new grant. Section 
212.4 has been clarified to indicate that a 
grantee may reapply as a new applicant after 
the fourth year for the same or a different 
project. If the same project is again funded, 
however, the Federal share cannot exceed 60 
percent of the total project cost, as provided 
in section 1054(c)(1)(D) of the Act. 

Change: Section 212.4 has been revised to 
clarify that the four-year maximum grant 
period does not prohibit a grant recipient 
from competing for another four-year grant at 
the conclusion of the initial grant period. 

Section 212.5 What regulations apply? 

Comment: One commenter asked whether 
the prohibition on indirect costs applies to 
funds used for State administration of the 
program. 

Discussion: Under section 1052(b)(3) of the 
Act. a State may use up to 5 percent of its 
Federal Even Start funds for costs of 
administration and technical assistance. The 
State may apply its indirect cost rate to the 
funds withheld for these purposes, as long as 
the total direct plus indirect costs do not 


exceed 5 percent of the State's grant. 
However, section 1054(c) of the Act precludes 
States from applying the indirect cost rate to 
the remaining funds, which must be 
subgranted to eligible entities for projects. 

In addition, section 1404(b) of the Act, 
which limits indirect costs to 15 percent of 
funds a State receives for general 
administration of all Chapter 1 programs, 
does not apply to the Even Start 
administrative and technical assistance set- 
aside. 

Change: Section 212.5(b) has been revised 
to indicate that §$ 76.560 and 76.561 of 
EDGAR, regarding indirect cos* rates, apply 
only with respect to the portion of Federal 
Even Start funds (up to 5 percent) that may 
be used by the State for administration and 
technical assistance authorized under section 
1052(b)(3) of the Act. 

Section 212.6 What definitions apply? 

Comment: One commenter asked if the 
definition of “community-based organization” 
could include nonpublic, sectarian schools. 

Discussion: There is no statutory 
prohibition against a religiously affiliated 
organization qualifying as a “community- 
based organization” for purposes of either 
collaborating with an LEA applying for Even 
Start funds, or applying for Even Start funds 
in collaboration with an LEA. Constitutional 
issues under the Establishment Clause of the 
First Amendment may arise in the design or 
implementation of projects involving 
religiously affiliated organizations, however, 
and these projects must be reviewed 
carefully to ensure that Federal funds are not 
used in an impermissible manner. See Bowen 
v. Kendrick, 108 S. Ct. 2582 (1988). In 
addition. Department regulations specifically 
prohibit a grantee or sul^rantee from using 
Even Start funds for “|r|eligiou8 worship, 
instruction, or proselytizationj.) |e|quipment 
or supplies to be used in any of those 
activities!.] [or cjonstruction, remodeling, 
repair, operation, or maintenance of any 
facility or part of a facility to be used for any 
of those activities.” (See 34 CFR 75.532(a)(1)- 
(3) and 76.532(a)(l)-(3).) 

Changes: None. 

Comment: One commenter asked if the 
term “tribal organization” includes schools 
operated by the Bureau of Indian Affairs 
(BIA). or those funded but not operated by 
the BIA. and whether those schools are 
eligible to apply for Even Start funds under 
§ 212.23 of the regulations. 

Discussion: Federally recognized Indian 
tribes or tribal organi 2 :ations are eligible for 
funds, including those that operate schools 
under grant or contract with the BIA. or send 
children to BIA schools. However. BIA- 
operated schools may not apply for Even 
Start funds because the BIA is a Federal 
entity and not an Indian tribe or tribal 
organization. Tribes and tribal organizations 
whose children are served by a BIA-operated 
school are eligible applicants. 

Changes: None. 

Comment: One commenter asked if a 
public library could qualify as a “community- 
based organization” and. as such, apply for 
Even Start funds. 

Discussion: Section 1471(3) of the Act. 
which applies to Even Start, defines a 


community-based organization as a “private 
nonprofit organization.” Hence, public 
agencies, such as public libraries, are not 
directly eligible for funding under section 
1052(d)(1)(B) of the Act. However, under 
section 1052(d)(1)(A) of the Act. a public 
agency may apply in collaboration with an 
LEA. 

Changes: None. 

Section 21Z 7 Who are eligible participants 
in an Even Start project? 

Comment One commenter suggested 
adding language to clarify that, to be eligibie. 
a family must participatein all portions of 
Even Start—(1) preparation of children for 
success in regular school programs, (2) adult 
literacy, and (3) training parents to support 
the educational growth of their children. 

Discussion: Even Start funds family- 
centered education projects that involve 
parents and children in a cooperative effort 
to help parents become full partners in the 
education of their children and to assist 
children in reaching their full potential as 
learners. The Secretary agrees that the core 
of Even Start is its family focus, and that the 
integration of all three components in each 
project differentiates Even Start from other 
programs. The Secretary, therefore, interprets 
the statute to require participation in all three 
Even Start activities. (See section 1051. 
1054(a) and (b). and 1055 of the Act.) The 
regulations have been amended to require 
families to participate in all three Even Stan 
activities—early childhood education, adult 
literacy, and parenting education. 

Change: A new paragraph (b) has been 
added to § 212.7 to codify existing policy 
requiring that, in order to be eligible to 
participate in the program, families must 
participate in all three portions of Even Stan. 
The new paragraph also clarifies that both an 
eligible child and an eligible parent must 
participate in the project together. 

Comment One commenter inquired as to 
the meaning of “Chapter 1 attendance area” 
in § 212.7(a)(2) for purposes of determining 
eligible children for projects operated by 
Indian tribes and tribal organizations. 

Discussion: The provision in § 212.7(a)(2) 
regarding eligible children applies only to 
projects operated by LEAs or community- 
based organizations in collaboration with 
LEAs. For projects operated by Indian tribes, 
tribal organizations, and the insular areas, a 
child is not required to reside in a Chapter 1 
attendance area to be eligible for Even Start. 

Change: A new paragraph § 212.7(a)(2)(ii) 
defines eligible participants for projects 
operated by Indian tribes, tribal 
organizations, and the insular areas. 

Comment One commenter stated that the 
provision in $ 212.7(b)(2) was unclear with 
regard to the provision of Even Start services 
when one or more family members become 
ineligible. 

Discussion: The intent was to describe 
what services may be provided to remaining 
participants when either the child or parent, 
whose eligibilities are interdependent, no 
longer qualifies for Even Start—for instance, 
when the youngest child reaches the age of 8. 
or the parent progresses so he or she is no 
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longer eligible for services under the Adult 
Education Act. 

Changes: Section 212.7(b)(2) has been 
revised to clarify that an ineligible family 
member may continue to participate in 
appropriate family-oriented activities that 
involve joint parent and child participation, 
but that projects may not provide special 
activities to that ineligible family member 
different from those already provided by the 
project to eligible participants. For example, 
with respect to the ineligible family member, 
a project may not provide special activities 
designed for child^ beyond age 7, or for 
parents who are no longer eligible for adult 
education under the Adult Education Act. 

Section 212.21 What selection criteria are 
used in making new grants to eligible 
fmtities? 

Comment: One commenter suggested that 
previously funded projects should be given 
priority in the selection criteria. 

Discussion: The selection criteria and 
priorities in $ 212.21 are necessarily based on 
those required by section 10S7(a) of the Act. 
which does not contain any specific priority 
for previously funded projects. Moreover, the 
1 louse Report accompanying the Even Start 
legislation states: “Part B (Even Start) is 
designed as a demonstration program. 
Applications showing the greatest promise 
will be funded for four years with a 
decreasing Federal share each year. The 
intent of this provision is to encourage 
granteffS to become self-sufficient so that 
programs will continue to exist when Federal 
funds are withdrawn and grants awarded to 
other worthy applicants.** This explanation 
makes clear that Congress did not envision 
that Even Start funds would be used to 
support longderm projects in a few districts: 
rather, it assumes many worthy districts will 
receive Even Start funds to develop projects, 
whose cost would be borne from other 
sources after Federal Even Start funding is 
withdrawn. 

Changes: None. 

Comment: One commenter suggested that 
I he selection criteria contain a provision on 
how applicants would facilitate the transition 
of children from Even Start to the next 
appropriate program or services that could 
meet the children's needs. 

Discussion: The Secretary agrees that 
provisions in an application for transition are 
reasonable under some circumstances, as 
well as consistent with the purposes of the 
statute. Under $ 212.21(c). applicants may be 
awarded points for demonstrating 
cooperation and coordination with other 
agencies. Implicit in that provision is the 
assumption that the cooperation and 
coordination extends to services needed for 
the transition of children out of Even Start 
into regular school or other programs. 

Further, by specifying that an eligible child 
must reside in a school attendance area 
served by Chapter 1. and that Chapter 1 be 
one of the programs with which Even Start is 
coordinated, the Act emphasizes the 
interplay between Even Start and other 
Chaper 1 programs. 

Change: Language has been added to 
§ 212.21 (c)(l)(iii) to clarify that the provisions 
for cooperative efforts with other service 


providers may include provision, as needed, 
for the transition of children out of Even Start 
into other programs. 

Comment: One commenter requested that 
the selection criteria focus more on the 
quality of the adult literacy component of 
Even Start. One way to do this, the 
commenter suggested, was to clarify that the 
phrase **instnictional and developmental 
activities appropriate to the level of the 
participants** in § 212.21(a)(vi) refers to adults 
as well as to children. 

Discussion: The Secretary concurs that 
projects should be selected based in part on a 
quality adult education component. However, 
the emphasis on quality is not limited to the 
adult literacy component: it applies to the 
entire Even Start program. 

The selection criterion contained in 
§ 212.21(a)(vi) of the regulations applies to 
both adults and children, and is intended to 
focus on the appropriateness of the Even 
Start activities for the level of the parents 
and children to be served. Those activities 
include all three components of the Even 
Start program—early childhood education, 
adult literacy, and parenting education. 

Changes: Section 212.21 (a)(l)(vi) has been 
revised to clarify that each project must 
contain activities appropriate for the level of 
both parents and children, and that those 
activities include adult literacy and parenting 
education as well as early childhood 
education. 

Comment One commenter stated that the 
priority point procedure in $ 212.21(a)(2) is 
confusing. 

Discussion: Section 212.21(a)(2) and (b)(3) 
implement the new requirement in section 
1057(a)(2) of the Act that the review panel 
appointed by the Secretary or the Stale, as 
the case may be* give priority to the following 
proposals: (1) Those that demonstrate a high 
degree of need for Even Start services in the 
area to be served: and (2) those that 
demonstrate an ability to operate an effective 
program. 

In the amendments to the Even Start law. 
the Congress also included the first factor 
(need) as one of the regular selection criteria. 
The second factor is similar to an existing 
selection criterion that focuses on an 
applicant's likelihood of success in meeting 
the Even Start goals. Therefore. § 212.21(a)(2) 
and (b)(3) of the regulations implement the 
priorities by assigning additional points to 
those categories. 

The regulations implement the statutory 
priorities in this way in order to streamline 
the application and review process. An 
alternative method would have all applicants, 
in addition to submitting information under 
the regular selection criteria, submit other 
information that is tied directly to the two 
statutory priorities. Ho%vcver. that method 
would be cumbersome, and would create a 
needless paperwork burden on all applicants, 
even though the regular selection criteria in 
$ 212.21(a) and (b) can be adequately used to 
obtain this same information. 

To alleviate any possible confusion, the 
language in 5 212.21(a)(2) has been revised to 
clarify that the Secretary gives 10 additional 
priority points only to applicants that achieve 
the required number of points on the criteria 
indicated. If an applicant does not receive the 


required number of points under those 
criteria, the applicant receives no priority 
points. 

Changes:The language in 5 212.21(a)(2) has 
l)een revised, arid a new paragraph (ii) has 
been added, to clarify the provision. 

Comment: One commenter suggested that 
§ 212.21(c) list the specific Federal programs 
with which Even Start projects must be 
coordinated. 

Discussion: Specific programs with which 
Even Start projects must be coordinated are 
listed in section 1054(b)(7) of the Act. The 
Secretary agrees that the regulations also 
should list those programs for the benefit of 
the public. The programs are Chapter 1 and 
Head Start: any relevant programs under 
Chapter 2. the Adult Education Act. the 
Individuals with Disabilities Education Act. 
and the job Training Partnership Act: 
volunteer literacy programs; and other 
relevant programs. 

Changes: A new paragraph (c)(2) has been 
added to § 212.21. listing the specific 
programs under section 1054(b)(7) of the Act. 
Sections 212.30 (a) and (c) have been 
amended to refer to § 212.21(c) for the listing 
of those programs. 

Comment One commenter suggested that 
additiomil information should be required on 
how existing services will be coordinated 
with Even Start, including an assessment of 
the relevance and quality of possible 
cooperating agencies, and that applicants 
should be required to provide contingency 
plans stating how the program will be carried 
out if the cooperating agencies described in 
the appbcation are unable to provide the 
necessary services. 

Discuss/ow The Secretary believes that 
requiring contingency plans would be 
unnecessarily burdensome on applicants. 
Applicants can use information obtained in 
the survey referenced in § 212.21(c)(1) to help 
select those agencies or organizations that 
are candidates for successful cooperative 
arrangements or agreements. Further, in the 
event a grantee is unable to execute an 
agreement that was included in its 
application, it could propose a change to the 
funding agency, such as by requesting 
approval of agreements to be made with 
other service providers. Section 00.30 of 
EDGAR contains requirements for changes in 
approved projects. 

Changes: None. 

Section 212.23 How does the Secretary 
make a grant to Indian tribes and tribal 
organizations, and to the insular areas? 

Comment One commenter inquired about 
which requirements regarding new and 
continuation grants apply to the insular 
areas. 

Discussion: Section 1053(a) of the Act. 
which authorizes funding for the insular 
areas. Indian tribes and tribal organizations, 
and migratory children, provides that the 
Secretary shall reserve a certain percentage 
of funds for those programs "consistent with 
the purpose of this part * * *.** The Secretary 
interprets this provision to mean that, in 
making grants to those entities, tlie 
Department must apply principles consistent 
with the purpose of the Act. but that all of the 
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specific provisions in the Act do not 
necessarily apply. Thus, the Secretary has 
determined that none of the requirements in 
Subpart C of these regulations, other than 
§ 212.23, should apply to the insular areas. 
This includes § 212.20. regarding evaluating 
applications for eligible entities; §§ 212.21 
and 212.22. regarding criteria and factors for 
selection of new grants; §§ 212.24 and 212.25. 
regarding the local contribution to a project’s 
funding; § 212.28, regarding continuation 
awards where appropriations are insufficient 
to fund all requests fully; and § 212.27, 
regarding Secretarial actions in the case of 
insufficient project progress. 

Change: A new paragraph (3) has been 
added to $ 212.23(b) to clarify that none of 
the other requirements in subpart C apply to 
the insular areas. 

Section 212.24 What is the portion of an 
Even Start grant that eligible entities are 
required to contribute? 

Comment’ One comroenter suggested 
adding language to allow Federal and State 
dollars, as well as local in-kind contributions, 
to be used for the contributions of eligible 
entities. 

Discussion: Generally, as set forth in 
§ 212.24(c). eligible entities or Indian tribes 
and tribal organizations may obtain the local 
share of a project cost (in cash or in kind) 
from any source other than Chapter 1 funds, 
including other Federal as well as Sfate and 
local contributions. Under certain 
circumstances, an applicant may request the 
Secretary to waive the prohibition on the use 
of Chapter 1 funds as a part of the applicant’s 
contribution, as provided in § 212.25. 

Changes: None, 

Comment’ One commenter requested that 
LEAs be allowed to use indirect costs as a 
portion of their required contribution to the 
project. 

Discussion; Section 1054(c) of the Act. 
which contains limitations on the Federal 
share of project cost, provides that funds may 
not be used for indirect costs. This limitation 
applies to both Federal and local shares of 
the project cost. Because indirect costs are 
not an allowable project cost, under 
§ 80.24(a)(1) of EDGAR they do not qualify 
for cost sharing, and may not be used as a 
portion of the grantee’s contribution to the 
project cost. 

Changes: None. 

Comment: One commenter asked whether 
the $75,000 minimum funding level included 
only Federal Even Start funds, or meant the 
total project cost. 

Discussion: I'he Secretary interprets 
section 1052(b)(2). which requires that no 
State shall “award a grant * * * for an 
amount less than $75,000," to mean that no 
State may make a subgrant of less than 
$75,000 in Federal Even Start funds. This 
reading of the statute is consistent with the 
meaning of the word “grant” in EDGAR, 
under which the word means the amount of 
Federal assistance in a project (34 CFR 80.3). 

Changes: Section 212.31(a), regarding 
requirements that a State must meet in 
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making subgrants, has been revised to clarify 
that States must fund each subgranl with 
Federal Even Start funds in an amount no 
less than $75,000. In addition, § 212,24 (a) and 
(b). regarding the percentage of funds that an 
eligible entity must contribute to a project’s 
cost, has been revised to clarify that the 
percentage is of a project’s total funding, 
rather than a portion of the Federal grant 
amount. 

Section 212.25 When may the Secretary 
waive the requirement concerning the local 
contribution of funds? 

Comment’ One commenter inquired 
whether the Secretary or a State could, in 
granting a waiver, give additional Even Start 
funds to the grantee for the grantee to use as 
its required contribution under section 
1054(c) of the Act, if the grantee has no other 
Chapter 1 funds available. 

Discussion: Section 1054(c) of the Act. 
under certain circumstances, permits a 
waiver of the requirement that sources ’’other 
than funds made available under (Chapter Ij” 
be used to make up a grantee’s contribution. 

If waiver is granted as necessary to allow 
participation in the program, the Secretary 
interprets section 1054(c) to permit Federal 
Even Start funds to be used to cover a portion 
or all of the cost of a project. 

Changes: None. 

Section 212.30 How does a State apply for 
Even Start funds? 

Comments: A number of comments were 
received regarding the requirement for 
submission of a State plan to the Department. 
One commenter objected to the plan 
requirement, suggesting that, in its place, a 
State be required to submit a description of 
its proposed Even Start program and a set of 
assurances. Several commenters. while 
supporting the requirement that States 
provide information to the Department on 
how they plan to operate their Even Start 
programs, suggested that some term other 
than “State Plan” be used to describe the 
submission. One commenter indicated that 
the proposed plan requirement is unduly 
burdensome and could result in delays in 
States receiving Even Start funds. Two other 
commenters supported the State plan 
requirement, one suggesting that Federal 
monitoring of the plan be included, and the 
other suggesting a Federal evaluation of State 
performance at the conclusion of the three- 
year plan period. 

Discussion: The Secretary believes that the 
State plan, which is required to be submitted 
(or updated) for the initial three-year period 
only, should remain unchanged. As set forth 
in 5 212.30. the required plan essentially is 
comprised of two parts: (1) A description of 
the State’s Even Start program including 
descriptions of the selection criteria to be 
used by the State, how the State will 
administer the program, and what methods 
will be used to monitor grantee compliance; 
and (2) a set of certifications and assurances. 
Changing the name of the submission to other 
than “State Plan” would not affect its 
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content, nor exempt the submission from the 
requirements in 5§ 76.100-76.106 of EDGAR 
with regard to State plan submissions. 

The Secretary is aware that the 
requirement for State plans places some 
burden on States. However, the requirement 
should not be unduly burdensome, because 
each State must in any event develop a 
method for operating its Even Start program 
and administering the subgrant competition 
under the statute. Further, except for the 
requirements regarding fiscal control and 
fund accounting procedures in section 
435(a)(2) and (5) of the General Education 
Provisions Act (GEPA). States are not 
subject to the requirements contained in 
sections 434. 435, or 436 of GEPA. including 
the requiremnt in section 435 that States must 
hold public hearings on their propo.sed State 
plans. Finally, with regard to Federal 
monitoring and evaluation, the Secretary 
intends to monitor State implementation of 
Even Start in the same manner as is done for 
other State-administered programs, such as 
Chapter 1 grants to LEAs. 

Change: Section 212.30 has been revised to 
clarify that the State plan is comprised of two 
basic elements: certain descriptions regarding 
a State's Even Start program; and 
certifications and assurances. 

Sect ion 212.34 Which of the general 
Chapter 1 provisions apply to States in their 
administration of Even Start? 

Comment’ One commenter suggested that 
grantees renewed after the initial four years 
be allowed to carry over funds remaining into 
the new project period, without having that 
amount deducted from their awards. The 
commenter noted that the Chapter 1 basic 
grant program allows this carryover. 

Discussion: The Chapter 1 basic grant 
program, unlike Even Start, Is a formula grant 
program in which each eligible LEA receives 
its entitlement. Therefore, subject to the 
statutory limitations on carryover, Chapter 1 
basic funds may be carried over from one 
year to the next because LEAs have a 
legitimate expectation of continued funding. 
However, because Even Start is a 
discretionary grant program, it carries no 
entitlement to funds; therefore, grantees that 
compete for and receive new Even Start 
awards may not carry over previously 
awarded Even Start funds into the succeeding 
project period. However, the awarding 
agency may extend the grant budget period 
for grantees that are unable to complete their 
projects within the original project period. 

Section 412(b) of GEPA (the Tydings 
provision) extends the period for which funds 
awarded by formula grants to State 
educational agencies (SEAs) are available for 
obligation to one year beyond the year for 
which they are appropriated {e.g.. funds that 
become available for obligation as of July 1. 
1992 will remain available until September 
30.1994). SEAs may not extend a 
subgrantee’s budget period beyond that date. 
Changes: None. 

(FR Doc. 92-14278 Filed 6-16-92: 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration on Children, Youth and 
Families 

[Program Announcement No. ACYF-HS- 
93.600-92-6] 

Administration on Children, Youth and 
Families: Availability of FY 1992 Funds 
and Request for Applications; 
Comprehensive Child Development 
Program 

agency: Administration on Children, 
Youth and Families (ACYF), 
Administration for Children and 
Families (ACF), Department of Health 
and Human Services (HHS). 
action: Announcement of the 
availability of financial assistance and 
request for applications for 
Comprehensive Child Development 
Programs. __ 

SUMMARY: The Head Start Bureau of the 
Administration on Children, Youth and 
Families announces the availability of 
funds for competing grant applications 
to operate a Comprehensive Child 
Development Program (CCDP). The 
purpose of this program is to plan for 
and carry out projects for intensive, 
comprehensive, integrated and 
continuous support services for infants, 
toddlers and preschoolers from low- 
income families to enhance their 
intellectual, social, emotional and 
physical development and provide 
supportive services to their parents and 
other family members. 

This announcement describes the 
grant application process. Between six 
(6) and ten (10) agencies will be selected 
to receive grants based on the outcome 
of a competitive review process. 
dates: Tlie closing date for receipt of 
grant applications is August 18,1992, 
ADDRESSES: Address applications to: 
Comprehensive Child Development 
Program, Department of Health and 
Human Services, Administration for 
Children and Families, Division of 
Discretionary Grants, 200 Independence 
Avenue. SW.. Hubert H. Humphrey 
Building, room 341-F, Washington. DC 
20201. 

FOR FURTHER INFORMATION CONTACT: 

Allen N. Smith (202) 245-0566, ACYF 
Project Officer. 

SUPPLEMENTARY INFORMATION: 

1. General Information 

A. Program Purpose 

On April 28.1988. the President signed 
the Comprehensive Child Development 
Act of 1988, Part E of Public Law 100-297 
(the Act). The overall objectives of the 


Act are to provide intensive, 
comprehensive, integrated and 
continuous support services to low- 
income children from birth to entrance 
into elementary school that will enhance 
their intellectual, social, emotional and 
physical development and to provide 
needed support services to parents and 
other household family members that 
will enhance family stability and 
economic and social self-sufficiency. 

A third party evaluation contractor 
will be used by ACYF to assess whether 
the above stated objectives are being 
achieved in the projects funded under 
the Act. The contractor also might 
examine the relative effectiveness of 
different staffing and pro^am models 
for achieving desirable child and family 
benefits. Comparison (control) groups of 
families who are not participating in the 
project will be compared with families 
who are participating. In addition, a 
management support contractor will be 
used by ACYF to provide ongoing 
administrative and technical support to 
grantees in the conduct of their projects 
and will help assure a smooth and 
effective implementation needed for 
delivering core services and for 
optimizing family participation and 
services utilization. 

B. Background 

On September 28,1989, twenty-two 
(22) CCDP grantees were selected by 
ACYF to receive operating grants. On 
May 1,1990, two additional grantees 
were selected, for a total of twenty-four 
(24) CCDPs nationwide. (See appendix I 
for a list of current CCDPs.) The CCDPs 
are currently in their third year of 
funding. A report describing each of 
these 24 grantees as well as CCDP in 
general is available upon written 
request to ACYF, Head Start 
Publications Unit, P.O. Box 1182, 
Washington, DC 20013. This report 
should satisfy the information needs of 
all interested applicants. Consequently, 
applicants are requested not to contact 
any of the CCDP grantees of ACYF 
contractors for information or 
consultation. The ACYF contact person. 
Allen N. Smith (202) 245-0566, will be 
able to answer any future requests for 
information. 

C. Framework 

Early intervention in the lives of 
infants and young children from low- 
income families is an important factor in 
overcoming the cognitive, social, 
emotional and physical risks faced by 
these children. Compared with children 
from middle- and upper-income families, 
these children are more likely to 
experience poor school achievement, 
low test score performance, higher grade 


retention and more special education 
class placements. Intervening 
successfully, however, is complicated 
because these children are often part of 
families that have many social, 
economic, physical and educational 
problems which can hinder their 
development and prevent their 
achieving the full benefits of such an 
intervention. Also, the violence 
occurring in communities where many 
low-income families live threatens 
family stability and child development. 
This points to the need for coordination 
and cooperation between human service 
agencies and law enforcement agencies 
in order to reduce the effects of such 
violence on children and families. 

Evidence has emerged which 
indicates that high quality intervention 
programs which serve all family 
members increase effective and 
productive family functioning and 
contribute substantially toward children 
achieving their full potential. Equally 
important is the evidence which 
suggests that intervention for low- 
income families should begin as soon 
after birth as possible, address a broad 
range of needs and continue throughout 
the preschool years. Investing resources 
early gives parents more opportunity to 
develop needed skills and confidence 
for accessing resources and support 
systems which can facilitate a greater 
commitment to directly and actively 
involving themselves in their child’s 
development as well as in their own 
development and achievement 

D. Program Services 

Projects funded under the Act must 
intervene as early as possible in the 
child's life; involve the whole family; 
provide comprehensive services to all 
infants and young children in the 
household which address their 
intellectual, social, emotional and 
physical needs; provide services to 
parents and other family members 
which enhance their ability to contribute 
to their child’s healthy development and 
which enable them to achieve family 
stability and economic and social self- 
sufficiency; and continue to provide 
these services until children enter 
elementary school at the kindergarten or 
first grade level. It is expected that 
successful applicants under this 
announcement will provide and/or 
arrange for all such services. Family 
members will not be required to pay for 
these services in the early project years. 
As family income increases, and 
families can afford to partially pay for 
some services, ACYF will provide 
grantees with a payment fee schedule. 
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In the case of infants, toddlers and 
preschool children, the core services 
which grantee must ensure are provided 
under this program, either directly or 
through arrangements with third-party 
providers, are health services (induding 
screening, immunization, treatment and 
referral); developmental screening and 
assessment; early childhood 
development programs; early 
intervention services for children with 
or at-risk of developmental delay; and 
nutritional services. 

In the case of parents and other 
household family members, the core 
services which grantees must provide or 
arrange for third-parties to provide 
under this program are prenatal care; 
education in Mant and child 
development, health care, nutrition and 
parenting; health care; mental health 
care; substance abuse identification and 
treatment; child care that meets State 
licensing requirements; employment 
counseling; vocational training; 
education; and assistance in securing 
adequate income support, nutritional 
assistance and housing. 

Grantees should, to the extent 
possible, coordinate with and utilize 
those core services that exist locally and 
expand these services, when necessary. 
Grantees should directly provide 
required core services that are not 
available in the area to be served. 

Grantees are encouraged to provide 
and/or arrange for other supportive 
services as well, in order to meet the 
assessed needs of enrolled families. 
These services should be relevant to 
enhancing the intellectual social, 
emotional and physical development of 
children and the economic and social 
self-sufBciency of parents. 

E. Eligible Applicants 

The following types of organizations 
are eligible to apply for operating grants 
under this announcement 

• A Head Start agency; 

• An agency that is eligible to be 
designated as a Head Start agency 
under section 641 of the Head Start Act; 

• A conununity-based organization as 
defined under section 4(5) of the Job 
Training Partnership Act (29 U.S.C. 
1503(5)); 

• An institution of higher education 
as defined under section 1201(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1141(a)); 

• A public hospital as defined under 
42 U.S.C. 2910(c); 

• A community development 
corporation as defined under section 
®®1(®)(2)(A) of the Community Services 
Block Grant Act (42 U.S.C. 

9910(a)(2)(A)); or 


• A public or private non-profit 
agency or organization specializing in 
delivering social services to infants or 
young children (i.e., toddlers and 
preschoolers) and/or families. 

Current CCDP grantees are excluded 
from applying for a grant under this 
announcement With the exception of 
applicants for a Special Emphasis 
Program (see part I. section H below), 
other agencies located in the same 
county or counties where a CCDP 
currently exists are also excluded (see 
appendix I for a listing of current 
grantees). 

F. Recruiting and Enrolling Families 

Families are eligible for recruitment 
and enrollment in the CCDP if their 
household incomes are at or below the 
poverty line and they have a child either 
unborn or less than six months of age at 
the time they are initially enrolled. The 
poverty line is determined in accordance 
with section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 
9902(2) and is published annually by the 
Department in the Federal Register. For 
information purposes, the 1991 Poverty 
Income Guidelines are reprinted in 
appendix II. The Guidelines for 
subsequent years will be found in the 
Federal Register. 

Special tophasis Program agencies 
must enroll a minimum of 120 eligible 
families. All other CCDP agencies must 
enroll a minimum of 240 eligible families 
for this project. Urban and rural 
agencies are eligible to apply. 

Agencies will be expected to recruit at 
least 2.5 times the number of eligible 
families to be enrolled. Of this number, 
40 percent will be randomly selected as 
program families, 40 percent as 
comparison families and 20 percent as 
replacement families. 

In determining which families will be 
program families, which wifi be 
comparison group families, and which 
will be replacement families. ACYF 
requires that grantees use a random 
assignment procedure to assure that the 
three groups are equivalent. For 
evaluation purposes, it is important that 
any outcome differences are attributable 
to the CCDP and not to initial 
differences between the groups. ACYF 
will provide assistance to grantees in 
randomly assigning families. 

Families identified as comparison 
group families will not receive services 
covered by the CCDP but most will be 
given a stipend (amounts to be 
determined later by ACYF) for allowing 
child and family information to be 
collected perio^cally. Their 
participation as comparison group 
families would not, of course, affect any 
other type of assistance, service or 
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training they are eligible to receive, are 
currently receiving or will receive in the 
future from sources other than the CCDP 
project, provided that the stipend does 
not change their eligibility for certain 
amounts or types of such assistance. 
Many program families will also receive 
a stipend for participating in the 
evaluation as part of a special sub-study 
to examine the effects on response rates. 

As the program progresses and after 
the initial ^oup of replacement families 
has been given an opportimity to replace 
CCDP enrollees leaving the program, 
other replacement families will be 
recruited based on the same eligibility 
criteria as families initially selected 
during the first funding year. 

Comparison group families cannot serve 
as replacement families. 

Families who start with the program 
are expected to be enrolled for the full 
project period, which should be through 
September 30,1997. provided funds are 
available and grantees are performing 
satisfactorily. Families voluntarily 
leaving before September 30,1997 
should be replaced as soon as possible. 

It is also expected that replacement 
families will be enrolled through 
September 30,1997. 

The recruiting area(8) for the program 
must contain at least two times the 
number of eligible families as the 
number to be recruited. These figures 
are needed to assure that the objectives 
for the CCDP can be adequately 
examined over the full five-year project 
period. Agencies must provide 
assurances in their operating grant 
proposal that these minimums will be 
met. 

Shortly after operating grants have 
been awarded, ACYF will provide 
grantees with a listing of types of 
demographic characteristics (i.e. social- 
economic status, ethnicity, special 
needs, etc.) to be used in recruiting all 
families. Including enrollees, comparison 
families and replacement families. 
Recruited families should reflect 
demographic characteristics generally 
proportionate to their distributions in 
each recruiting area. After families are 
recruited, ^antees will submit a roster 
of all recruited families along with their 
demographic characteristics, to the 
ACYF Project Officer or designee. Once 
this roster is approved, and the random 
assignment of recruited families takes 
place, families will be notified by the 
grantee and enrolled. 

Grantees will be at different stages of 
readiness for providing core services at 
the time operating grant awards are 
made and consequently will differ on 
when they are prepared to enroll 
families into the program. ACYF 
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encourages grantees to enroll families as 
soon as possible after the project is 
funded, but not before all core services 
are available to families. Recruitment 
and enrollment of families will occur in 
stages during the first twelve months of 
the project AD of the families the 
grantee plans to serve must be enrolled 
and all core and other proposed services 
must be available to these families by 
October 1« ld93. 

G. Available Funds 

This competitive announcement is 
soliciting applications for five<year 
project peri(^. Initial awards will be 
for a one-year budget periocL 
Continuation grants for years two 
through five will be awarded subject to 
availability of funds, timely and 
successful completion of project tasks 
and ACYFs determination that this 
would be in the best interest of the 
Government 

In fiscal year 1992. ACYF expects to 
commit approximately $12,000,000 to 
fund new operating grants. Between 6 
and 10 grants will be funded (3 to 5 of 
which will be Special Emphasis 
Projects). Special Emphasis grants are 
expected to average approximately $1J2 
million (Federal share) annually and 
non-Sp^al Emphasis grants are 
expected to average about $1.8 million 
(Federal share) annually. 

We anticipate that grants will be 
refunded in subsequent years and at the 
same level as the first year of funding. 

Continuation funds will be available 
to serve eligible families who were 
initially enrolled and eligible families 
which replaced starting families (i.e., 
replacement families) who left the 
program during any single year. 

Agencies should serve at least the 
same number of eligible families each 
year throughout their five-year project 
periods. 

//. Special Emphasis Program 

The Department of Health and Human 
Services is targeting 3-5 of the grants to 
be awarded under this announcement to 
eligible agencies that will operate 
CCDPs which e3cclusively recruit and 
enroll children and families affected by 
substance and/or alcohol abuse. 
EnroUees would include families where 
parents of preschool children (or other 
adults in the household who provide 
nurturance to the preschool c^dren) 
are substance and/or alcohol abusers. It 
is not necessary that such children 
would have been exposed to drugs or 
alcohol in utero. Applicants will have to 
meet the recruiting and enrolling 
provisions under part I. section F, of this 
annoimcement 


While all agencies listed in part L 
section E are eli^ble to apply for these 
Special Emphasis grants, agencies 
particularly encouraged to submit an 
application include (1) family support- 
oriented programs (or substance abuse 
programs) interested In expanding to 
provide substance abuse services (or 
child/family support-oriented services); 
(2) family support programs (or 
substance abuse programs) that would 
contract with substance abuse providers 
(or family support providers) and work 
together closely to assure a family 
support orientation in the treatment of 
substance abuse; and (3) multi-purpose 
organizations that have both a family 
support component and a substance 
abuse component. These programs must 
fall under the eligibility listing In part I. 
section E. of this annoimcement. 

In addition to the program services to 
be provided children and families under 
part I. section D, of this announcement 
as well as grantee responsibilities under 
part n of this announcement these 
programs are required to provide or 
assure the provision of substance abuse 
services in order to meet the specific 
needs of families with substance abuse 
problems. These services include 
treatment to affected family members; 
training for non-addicted family 
members on co-dependency issues and 
the recovery process; and peer support 
groups for recovering addicts and for 
relative caregivers. 

n. Description of the Comprehensive 
Child Development Progr^ 

A, Grantee Responsibilities 

The Comprehensive Child 
Development Program is intended to 
enhance the intellectual, social, 
emotional and physical development of 
children from low-income families 
necessary for their long range success as 
well as to enhance the educational, 
parenting and vocational skills of low- 
income parents and other significant 
household family members necessary 
for effective parenting and family 
functioning and economic/social self- 
sufficiency. To accomplish these goals, 
agencies awarded grants will be 
expected to involve the whole family 
and to provide comprehensive, relevant 
and age appropriate services as early as 
possible in the child’s bfe. continuing the 
same level of such services to all 
children in the family until entrance into 
elementary school 

In each participating family there 
must either be a woman who is pregnant 
or a child who is less than six months 
old at the time the family is initially 
enrolled In the program. The continual 
development of the child will be of 


particular study Interest as the project 
progresses. Other infants, toddlers and 
preschool children in that family will 
also receive similar preschool services 
and their progress will also be of study 
interest 

Services to parents and other 
household family members will be 
based upon individual and family needs 
assessments and will be provided in 
accordance with individual and family 
service plans. These plans would 
include specific and well-detailed short 
and long range goals for family members 
and activities important for a<^eving 
these goals Grantees %vill need to be 
sensitive to the changing economic, 
social and educational conditions of 
families as the project progresses. 

No single model or design for 
delivering services is prescribed under 
this announcement Tlie intent of the 
Act is to fund and evaluate programs 
with different strucUires and 
mechanisms for delivering services. In 
addition, the intensity, duration and 
frequency of required services would be 
expected to vary from grantee to 
grantee. Similarly, programs will vary in 
terms of which services they directly 
provide and which services they arrange 
to be provided in coordination with 
other service providers or organizations. 

Also, no single program or staffing 
model is prescribed under this 
announcement Consequently, it is 
expected that models with different 
philosophies or strategies for enhancing 
the intellectual, social, emotional and 
physical development of children will be 
funded and assessed across the different 
child and family populations serviced#. 

Similarly, programs will be expected 
to vary with respect to the emphasis 
placed on center-based or combination 
center/home-based models and with the 
characteristics and intensity of their 
parent Involvement activities. 

Grantees are expected to cooperate 
with a management support contractor 
which will provide administrative and 
technical assistance to grantees during 
the start-up and operating periods. This 
contractor will also conduct on-going 
program monitoring needed to assure 
compliance with the requirements of the 
Act and with the content of the grant 
proposals. 

Grantees are also expected to 
cooperate with a third party evaluation 
contractor which will conduct process 
and impact assessments of their 
program. 

Cooperation with both contractors 
will involve periodically furnishing 
needed program and process-oriented 
data as required by ACYF and aUowing 
the evaluation contractor reasonable 
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access to obtain child and family impact 
information. All child and family data 
collected by both contractors will be 
kept confidential. 

There will also be a Management 
Information System (MIS) developed to 
collect program information from 
grantees on families, service activities, 
collaborative arrangements, staff, 
training, services u^ization and costs. 
Grantees will be responsible for 
coordinating the collection and 
management of this information and for 
reporting this information on a periodic 
basis using data entry forms and a 
software package developed by ACYF 
for this purpose. 

Data entry and periodic transmission 
will be through a personal computer that 
grantees will be required to purchase. 
The capabilities required of the personal 
computer will be provided to the grantee 
after the grant is awarded. 

All funded projects must provide the 
core services for children, parents and 
other family members identified in part 
L section D. of this announcement. 
Parents should also be given an 
opportunity to be involved in decision 
making about the nature and operation 
of these services. Under-utilization by 
parents of available services is a major 
challenge facing human services 
delivery agencies. Since the CCDP is 
designed to be a family as well as a 
child intervention program, eiurolled 
parents must be encouraged to 
participate in all facets of the program 
and utilize all services when needed. To 
increase the likelihood of this 
happening. CCDP grantees should 
obtain in writing from program and 
comparison parents, prior to their 
enrollment a commitment of intent to 
participate in the evaluation. 

Grantees should make it clear to 
parents that continued enrollment in the 
program is conditioned on this 
commitment unless reasonable 
circumstances prevent families from 
kei^ing this commitment 

The level of core services provided to 
children and families must be consistent 
with acceptable developmental, health 
and nutritional practices for children 
and must meet or exceed the level 
reflected in the Head Start Program 
Performance Standards (45 CFR 
subchapter B. part 1304; subparts, B. C. 

D and E, excluding appendices A and B) 
which are included as appendix III to 
this announcement. 

Furthermore, developmentally 
appropriate childhood experiences must 
be provided to all preschool children of 
enrolled families in the child's home at 
least once a week or out of home at 
least three times a week. Also, programs 
are required to carry reasonable 


amounts of on- and off-premises 
accident and liability insurance, 
covering enrolled children and parents. 
They are also required to make 
arrangements for bonding offlcials and 
employees authorized to dispense 
program funds. 

B. Grantee Share of Project 

The non-Federal share of operating 
grant costs shall be 20 percent of the 
total project costs for each grantee and 
may be provided in cash cr in-kind, 
fairlv evaluated, including equipment 
and/or services. 

C. Operating Grant Proposals 

To facilitate judging the capacity of 
agencies for providing quality services 
in this program, applications for grants 
(including applicants applying for a 
Special Emphasis Program grant under 
part I. section H, of this announcement) 
shall: 

1. Provide an overview of this project 
identifying the needs for CCDP. major 
goals and factors contributing to its 
success and future implications. 

2. Identify the population and 
geo^aphic location to be served by the 
project (service and recruiting areas) 
and how the population will ^ recruited 
and selected for enrollment, assuring 
that only eligible families will be served 
and that eligible families will be located 
at a reasonable distance to all service 
providing agencies. Also provide 
assurances by furnishing appropriate 
demographic data that the minimum 
numbers of eligible families required in 
this announcement are in the catchment 
or recruiting area(s) and can be 
recruited and enrolled. 

3. Identify the specific results and 
beneflts that could be expected for 
families and children participating in 
this project Provide assurances and 
describe how core and other services to 
be provided will be closely related to 
the assessed needs of the enrolled 
family members (including male and 
female adults). Describe how the needs 
to be addressed are important for 
successful child and family functioning 
and growth consistent v/ith the 
objectives of this project 

4. Provide assurances and describe 
how each core service identified in part 
L section D, will be provided (along with 
a description of each service) to parents 
beginning with prenatal care and how 
core services will be provided on a 
continuous basis over the five year 
course of the project to all infants and 
young children (i.e., toddlers and 
preschoolers) in the enrolled family's 
household, as well as to other family 
members. Identify how the applicant 
will enhance utilization of these services 
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by both male and female family 
members. Clearly identify the project's 
funding source for each service. 

5. Provide assurances and describe 
how the level of services specified in 
Number 4 above are developmentally 
appropriate and consistent with Head 
Start and other established Federal. 
State and/or local public agency 
standards. 

6. Identify and describe the specific 
program models) that will be used for 
assuring the Intellectual, social, 
emotional and physical development of 
children served, including center or 
home or center/home-based 
combination model configurations, 
educational philosophy, curricula, 
staffing patterns, staff qualifications, 
and any other information that clearly 
describes the model(s) and supports its 
use. 

7. Describe how infant, toddler and 
preschool child care services needed in 
connection with parental education, 
vocational training and/or emplo 3 rment 
will be provided and paid for. Identify 
and describe existing child care 
resources in the service community that 
could be utilized by the applicant. 

5. Describe how core and other 
supportive services will be furnished at 
off-site locations, if appropriate. Provide 
assurances that families will have 
access to these services through a viable 
transportation system either existing or 
to be developed. Describe this system. 

9. Identify by name specific providers, 
agencies and organizations with which 
the applicant will coordinate in order to 
carry out the requirements of this 
project Applicants should furnish 
formal interagency agreements or 
contracts (if available) indicating which 
services will be provided to which 
project participants for what periods of 
time, by each of those provider agencies 
and/or organizations. 

Applicants should describe the role of 
the business community as participants 
in this project and describe what 
specific efforts they will conduct and 
what relationships they intend to 
establish to assure the availability of 
entry level jobs for program families. 
Applicants should identify project staff 
who will coordinate these business 
relationships and describe their 
qualifications for this unique and 
important activity. 

10. Describe the extent to which the 
applicant will provide services not 
currently available in the area to be 
served by the project. Applicants must 
explain if services are already available 
in the community or communities to be 
served but are not considered adequate 
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to meet the anticipated needs of CCDP 
families. 

11. Discuss how the applicant 
proposes to help children who live in 
nei^borhoods plagued with violence 
and drug activities. The application 
should identify and discuss the effect of 
violence on family stability and growth 
in the community and identify how the 
applicant will train staff and facilitate 
coordination and cooperation among 
local education, juvenile justice, law 
enforcement, employment and social 
service agencies, and drug abuse 
referral, treatment and rehabilitation 
programs for the purpose of preventing 
or reducing the incidence of violence In 
communities. 

12. Identify how the project will be 
administered and managed. Since the 
enrollment of families need to be 
completed by October 1,1993, submit a 
first-year timetable for implementing all 
activities. 

13. Describe the steps that will be 
taken to assure that all core services 
will be available to enrolled families by 
October 1,1993. Provide a description of 
the applicant's previous program, 
administrative and fiscal experience in 
providing direct services and in 
coordinating activities with State and 
local public and/or other non-profit 
agencies and organizations. 

14. Provide resumes which include 
descriptions of the training and 
background of the key project staff, their 
responsibilities in connection with this 
project and the time they will be 
committing to this project. Applicants 
should furnish any other staff and 
organizational Information which 
illustrates their skills and capacity to 
deliver required services in a timely 
manner and to implement a quality 
project which can endure for the 
required project period, including 
evidence of current or previous 
relationships with agencies that are 
committed to work with this applicant 
on the project 

Applicants should identify the specific 
staff positions (and their qualifications) 
that relate to the direct provision of 
each core service, the coordination of 
each core service and the coordination/ 
management/analysis of the MIS data. 
Applicants should detail the specific 
training programs to be provided to 
different staff positions. Applicants who 
plan to hire paraprofessional case 
managers are required to justify 
preferring such staff over case 
management staff with professional 
training and/or experience in child 
development and/or family support 
development. 

Applicants should describe the 
specific case management model they 


will utilize for providing case 
management services in the family's 
home and describe how that model 
would target individual family member 
goals as well as monitor progress 
toward achieving such goals. 

15. Provide assurances and describe 
how the eligible agency will pay the 
non-Federal share of the cost of the 
project for the full five year project 
period. 

Ifi. Identify in detail the proposed first 
year budget for the project and describe 
how the proposed costs are reasonable 
in view of the services to be provided. 
Tlie budget should anticipate level 
Federal funding over the project life. The 
budget should also include travel money 
for five staff persons to attend two 
conferences in Washington, DC 
annually. 

17. Identify and describe any technical 
assistance services which will be 
utilized by the applicant to assure a 
smooth start-up of the project and to 
assure the ongoing integrity of the 
proposed model. 

18. Provide assurances that the 
applicant will cooperate with a 
mcmagement support contractor to 
provide training and technical 
assistance and with a third party 
evaluation contractor hired by ACYF to 
evaluate the effectiveness of the 
Comprehensive Child Development 
program. Appliccints should also verify 
that they will agree to use a random 
assignment procedure defined by ACYF 
for assigning recruited families into 
program, comparison and replacement 
groups. 

19. Provide assurances that the 
applicant will collect data on groups of 
individuals and geographic areas 
served, types of services to be furnished, 
service utilization information, costs of 
providing comprehensive services, t 3 q>e 8 
and nature of needs identified and met, 
and such other information as may be 
required periodically by ACYF. 
Applicants %vill address how 
confidentiality of user data will be 
maintained. 

za Describe how the applicant will 
provide for an advisory board consisting 
of: 

(a) Program families; 

(b) Public and community agencies 
furnishing services; individuals with 
expertise in services the project 
provides; and individuals with expertise 
in other aspects of child and family 
health and development; and 

(c) Political educational and business 
representatives of the community in 
which the project will be located. 

21. Applicants should describe how 
the CCDP advisory board would be 
active and functional and not just a pro 


forma body. Applicants should provide 
letters of commitment (not merely 
support) from prospective board 
members, except for those board 
positions to be filled by program family 
members who will not yet have been 
recruited. 

22. Special Emphasis Program 
applicants, as identified in part 1, section 
H. of this announcemenl should also 
discuss the potential difficulties of 
serving substance abuse populations as 
well as strategies for resolving those 
difficulties. Applicants who will 
contract with other agencies for family 
support or substance abuse services 
should describe how this would be 
accomplished to assure an integrated 
family support framework for substance 
abusers. 

Applicants should describe how the 
proposed recruiting area has been 
heavily impacted by substance abuse 
and provide statistics and reports which 
verify this. Applicants should also 
provide assurances that the minimum 
number of substance abuse families 
required in this announcement can be 
recruited and enrolled. 

m. Criteria for Review and Evaluation 
of Applicants* Operating Grant 
PropcMrals 

In considering how the eligible 
applicant for an operating grant will 
carry out the responsibilities addressed 
under part II of this announcement, 
applications will be reviewed and 
evaluated against the following criteria: 

A. Objectives and Need for Assistance. 
(10 Points) 

The extent to which the application 
reflects a good understanding of the 
objectives of the project; pinpoints any 
relevant physical, economic, social 
financial, institutional, or other 
problems requiring a grant; 
demonstrates the need for assistance; 
and states the principal and subordinate 
objectives of the project. 

Information provided in response to 
part 11, section C, Number 1 of this 
announcement will be used to review 
and evaluate applicants on this 
criterion. 

B. Results or Benefits Expected (10 
points) 

The extent to which the identified 
results and benefits to be derived are 
consistent with the objectives of the 
proposal and there are clear and 
important anticipated contributions to 
policy, practice, theory and/or research 
indicated. 

Information provided in response to 
part 11, section C, Number 3 of this 
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announcement will be used to review 
and evaluate applicants on this 
criterion. 

C. Approach, (35 points) 

The extent to which the application 
outlines a sound and workable plan of 
action pertaining to the scope of the 
project and details how the proposed 
work will be accomplished: dtes factors 
which might accelerate or decelerate the 
work and gives acceptable reasons for 
taking the approach proposed as 
opposed to others; describes and 
supports any unusual features of the 
project such as design or technological 
innovations, or extraordinary social and 
community involvements; provides 
required detail for each of the core 
services and gives projections of the 
accomplishments to be achieved. 

The extent to which the application 
lists the activities to be carried out in 
chronological order and shows a 
reasonable schedule of 
accomplishments and target dates. 

The extent to which the application 
lists and provides letters of commitment 
from each organization, agency, 
consultant or other key individuals or 
groups who will work with the project 
along with a description of their 
activities and nature of their effort or 
contribution. 

Information provided in response to 
part II, section C. Numbers, 4, 5, 6. 7, 8, 9, 
10.11.17.18,19. 20. 21 and 22 of this 
announcement will be used to review 
and evaluate applicants on this 
criterion. 

D. Geographic Location. {5 points} 

The extent to which the application 
gives a precise location of the project 
and area to be served by the proposed 
project and includes maps or other 
graphic aids. The extent to which the 
application describes characteristics of 
the families to be recruited and enrolled 
and provides assurances that the 
minimum number of eligible families 
required in this announcement can be 
recruited and enrolled. 

Information provided in response to 
part 11. section C Number 2 of this 
announcement will be used to review 
and evaluate applicants on this 
criterion. 

E. Staff Background and Experience. {25 
points} 

The extent to which the resumes of 
the program director and key project 
staff (including names, addresses, 
training, backhand and other 
qualifying experience) and the 
organization's experience demonstrate 
the ability to effectively and efficiently 
administer a project of this size. 


complexity and scope and reflect the 
ability to use and coordinate activities 
with other agencies for the delivery of 
comprehensive support services. 

Information provided in response to 
part II. section C. Numbers 12.13 and 14 
of this armouncement will be used to 
review and evaluate applicants on this 
criterion. 

F. Budget Appropriateness {i5 points} 

The extent to which the project's cost 
are reasonable in view of (he activities 
to be carried out and the anticipated 
outcomes. The extent to which 
assurances are provided that the 
applicant can and will contribute the 
non-Federal share of the total project 
cost 

Information provided in response to 
part n. section C. Numbers 15 and 16 of 
this announcement will be used to 
review and evaluate applicants on the 
above criterion. 

IV. The Application Process 

A. A vailability of Forms 

Agencies and organizations interested 
in appl 3 ring for operating grant funds 
should submit em application on the 
Standard Form 424 included in this 
announcement (Appendix VIII). In 
addition, please provide the following 
assurances: Certification Regarding 
Debarment, Suspension and Other 
Responsibility Matters—Primary 
Covered Transactions (Appendix V); 
Certification Regarding Drug-Free 
Workplace Requirements (Appendix 
VI); and Certification Regarding 
Lobbying (Appendix VD). 

Each application must be executed by 
an individual authorized to act on behalf 
of the applicant agency and to assume 
responsibility for the obligations 
imposed by the terms and conditions of 
the grant award ApplicationB must be 
prepared in accordance with the 
guidance provided in this cmnoimcement 
and the instructions in the attached 
application package. 

B. Application Submission 

One signed original and two copies of 
the grant application, including all 
attachments, are required. Completed 
applications must be sent to: 
Comprehensive Child Development 
Program. Department of Health and 
Human Services. Administration for 
Children and Families. Division of 
Discretionary Grants. 200 Independence 
Avenue SW., Hubert H. Humphrey 
Building, room 314-F. Washington. DC 
20201. 

The program announcement number 
must be clearly identified on the 
application. Applicants appl^dng for one 


of the Special Emphasis Program grants 
should enter the following, "Special 
Emphasis Program Grant" in box 
labeled "Applicant Identifier." 
Applicants applying for a Special 
Emphasis Pro^m grant cannot also 
apply for one of the other CCDP grants 
and vice versa. 

C. Application Consideration 

Applications will be scored against 
the criteria outlined in part III of this 
annoimcement. The competitive review 
will be conducted in Washington. DC. 
Reviewers will be persons 
knowledgeable about early childhood 
education and development and family 
support programs, and for Special 
Emphasis Program applications, will 
have special expert!^ on substance 
abuse. Applicants applying for one of 
the Special Emphasis Program grants 
will be reviewed separately from 
applicants applying for one of the other 
grants. 

The results of the competitive review 
will be taken into consideration by the 
Associate Commissioner. Head Start 
Bureau, who will recommend programs 
to be funded to the Commissioner, 
ACYF. The Commissioner. ACYF. will 
make the final selections. Applicants 
may be funded in whole or in part 
Consideration will also be given to 
ensuring, to the extent possible, that a 
variety of geographic area are served, 
that projects with different auspices are 
selected and that various project 
designs and models are represented. 

Successful applicants will be notified 
through a Notice of Financial Assistance 
Awaited. The award will state the 
amount of Federal funds awarded, the 
purpose of the grant the terms and 
conditions of the grant award, the 
effective date of the grant the total 
project period, the budget period and the 
amount of the non-Federal matching 
share. 

D. Proposal Format 

Applicants submitting an operating 
grant proposal should use the following 
format guidelines: 

1. Proposals should be organized 
according to the operating grant 
proposal criteria for review and 
evaluation located in part III of this 
Federal Register announcement. For 
each of the six specified criteria, 
applicants should provide information in 
response to those proposal requirements 
described in Part II, Section C. These 
proposal requirements are cross- 
referenced by number in the last 
paragraph of each criterion. Applicants 
should use these numbers to identify 
specific responses. 
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2. Lines on each page should be 
double'Spaced. 

3 . All pages should be numbered. 

4 . A table of contents should be 
included. 

5 . A one>page abstract should be 
included in the beginning of the 
proposal. 

6 . All persons who prepared sections 
of the proposal should be identified 
along %vith those sections they prepared 
and their responsibilities under this 
grant. 

£. Due Dote for the Receipt of 
Applications 

The closing date for grant applications 
is August 16.1992. 

Deadlines: Applications should be 
considered as meeting an announced 
deadline if they are either 

1 . Received on or before the deadline 
date at a place specified in the program 
announcement or 

2. Sent on or before the deadline date 
and received by the granting agency in 
time for independent review under 
Chapter l-d2. (Applicants are cautioned 
to request a legibly edited U.S. Postal 
Service postmark or to obtain a legibly 
dated receipt from a commercial carrier 
or the U.S. Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely mailing.) 

Late Applications: Applications which 
do not meet the above criteria are 
considered late applications. The 
granting agency shall notify each late 
applicant Uiat its application will not be 
considered in the current competition. 

Extension of Deadlines: The granting 
agency may extend the deadline for all 
applicants because of acts of God such 
as floods, hurricanes, etc., or when there 
is a widespread disruption of the mails. 
However, if the granting agency does 
not extend the deadline for all 
applicants, it may not waive or extend 
the deadline for any applicants. 

F. Paperwork Reduction Act of 1980 

Under the Paperwork Reduction Act 
of 1980. Public Law 96-611, the 
Department is required to submit to the 
Office of Management and Budget 
(OMB) for review and approval any 
reporting and record keeping 
requirements and regulations including 
program announcements. This program 
announcement does not contain 
information collection requirements 
beyond those approved by OMB. 

G. Executive Order 12372^Notification 
Process 

This program is covered under 
Executive Order (E.O.) 12372, 
“Intergovernmental Review of Federal 
Program,** and 45 CFR part 100, 


“Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities.** 

Under the Order, States may design 
their own processes for reviewing and 
commenting on proposed Federal 
assistance under covered programs. All 
States and territories except Kansas, 
Louisiana, Mirmesota, Oregon, Virginia, 
Pennsylvania, Alaska, Idaho, Nebraska. 
American Samoa, and Palau have 
elected to participate in the Executive 
Order process and have established 
Single Points of Contact (SPOCs). 
Applicants from these eleven areas need 
not take an action regarding E.0.12372. 
Applications for projects to be 
administered by federally recognized 
Indian Tribes are also exempt from the 
requirements of E.0.12372. 

Otherwise, applicants should contact 
their SPOC as soon as possible to alert 
them of the prospective application and 
receive any necessary instructions. 
Applicants must submit any required 
material to the SPOC as early as 
possible so that the program office can 
obtain and review SPOC comments as 
part of the award process. It is 
imperative that the applicant submit all 
required materials, if any, to the SPOC 
and indicate the date of this submittal 
(or date of contact if no submittal is 
required) in the SF 424, item 16a. SPOCs 
have until September 18,1992 to 
comment on applications for financial 
assistance under this program. This 
announcement has required extensive 
preparation to ensure its consistency 
with the 1990 reauthorization of the 
Head Start Act and the Comprehensive 
Child Development Centers Act of 1988. 
Consequently, there is insufficient time 
remaining in the fiscal year to permit a 
OO^lay SPOC comment period. SPOCs 
are encouraged to eliminate the 
submission of routine endorsements as 
official recommendations. Additionally, 
SPOCs are requested to clearly 
differentiate between advisory 
comments and those official State 
process recommendations which they 
intend to trigger the “accommodate or 
explain** rule. 

When comments are submitted 
directly to ACF, they should be 
addressed to: Comprehensive Child 
Development Program, Department of 
Health and Human Services, 
Administration on Children Youth and 
Families, Grants and Contract, 
Management Division, 200 
Independence Avenue SW., room 341F, 
Hubert H. Humphrey Building, 
Washington. DC 20201. ACF will notify 
the State of any application received 
which has no indication that the State 
process has had an opportunity for 
review. A list of single points of contact 


for each State and territory is includejd 
in appendix IV of this annoimcement. 

//. Protection of Human Subjects 

Department of Health and Human 
Services policy (45 CFR part 46.42 
U.S.C. 289[1]) requires that if any phase 
of this project will involve subjecting 
individuals to the risk of physical, 
psychological, sociological, or other 
harm, certain safeguards must be 
instituted and an assurance must be 
filed. If there is any question about the 
application of requirements for the 
protection of human subjects for this 
project further Information should be 
requested from Mr. Cliff Sharke of the 
Office for Protection from Research 
Risks. Building 31, room 5B59, National 
Institutes of Health, DHHS, 90CX) 
Rockville Pike. Bethesda, Maryland 
20892: (301) 496-7041. 

The Catalog of Federal Domestic 
Assistance number for the Comprehensive 
Child Development Program is 93-666. 

Dated: ]une 9,1992. 

Wade F. Horn, 

Commissioner, Administration on Children, 
Youth and Families. 

Appendix 1—Comprehensive Child 
Development Proj^am 

Directory of Grantees 
Region 1 

Projct AFRIC. Dimock Community Health 
Center, 55 Dimock St., Richards Bldg., 
Roxbury, MA 02119, County: Suffix County. 
Windham County Family Support Program. 
Brattleboro Town School District 218 
Canal St.. Brattleboro, VT 05301, County: 
Windham County. 

Region n 

Project CHANCE, 136 Lawrence Street—3A A 
B. Brooklyn, NY 11201, County: Kings 
County. 

Region III 

Parent Child Resource Center, Edward C. 
Mazique Parent Child Center, Inc., 1325 W 
St.. NW.. Washington. DC 20009. County: 
Not Applicable—Washington. DC 
Family Start Friends of the Family, Inc.. 1510 
West Lafayette Avenue, Baltimore, MD 
21217, County: Baltimore City. 

Family Foundations, Community Human 
Services. 374 Lawn Street, Pittsburgh, PA 
15213, County: Allegheny County. 

Region FV 

T.I.PJP. (Toddlers. Infants. Preschoolers, and 
Parents), Dade County Community Action 
Agency, 1325 N.W. 71st St., Miami. FL 
33147, County: Dade County. 

Operation Family, Community Action 
Council, P.O. Box 11610, Lexington, KY 
40576, County: Lexington-Fayette County. 
Tennessee CAREs, Bureau of l^ucational 
Research and Services. TN State 
University, 330 Tenth Ave. North, 
Nashville. TN 37203-3401. Counties: Obion. 
Gibson. Henry, and Weakly Counties. 
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Region V 

Project Focub. Grand Rapids Child Guidance 
Clinic. 1309 Madison. S.E.. Grand Rapids, 
Ml 49506, County: Kent County. 

West CAP Pun Qi^e Project P.O. Box 308 
(439 Maple Street], Clenwood City. WI 
54013-0308. Counties: Barron, Chippewa, 
Dunn, Pepin, Pierce, Polk, and St Croix 
Counties. 

Region VI 

Project Family. P.O. Box 120 (4208 Frazier 
Pike), CoUege Station, AR 72053. County: 
Pulaski County. 

CHy of Albuquerque CCDP, Albuquerque 
Dept of Human Services. Chiklion's 
Se^ces Sectioa 001 Yale. 

Albuquerque, NM 87106, County: 

BemaUillo County. 

Primero Los Ninos, La Clinica de Familia, 22S 
E. Idaho, La Mission. PL #26. Las Cruces, 
NM 88005. County: Dona Ana County. 
Avance CCDP, Avance-San Antonio. Inc., 435 
S. San Dario, San Antonio. TX 78237. 
County: Bexar County. 

Share Care Program. Day Care Association of 
Fort Worth k Tarrant County. 121 North 
Rayner, Ft Worth. TX 76111, Counties: Fort 
Worth and Tarrant Counties. 

Region VII 

Mid-Iowa Community Action. 1500 East Linn 
St.. Marshalltown. lA 50158, Counties: 
Hardin. Marshall Poweshiek. Story and 
Tama Counties. 

Project EAGLE. Gateway Centre, Tower Z 
Suite 1001, Fourth and State Avenues. 
Kansas Qty, KS 66101, County: Wyandotte 
County. 

Region VUl 

Family Futures, 3801 Martin Luther King, ]r. 
Blv^ Denver, CO 80205, Att Proj. Dir.. 
County: Denver County. 

Little Hoop Community College. P.O. Box 269. 
Ft Totten, ND 58335, Cotmty: Vincent 
County. 

Community-Family Partnership Project. 

Center for Persons with IXs^iiities. UMC 
6800. Logan. ITT 84322-6800, Counties: 

Cache and Box Elder Counties. 

Region IX 

Conocimiento. Southwest Human 
Development Inc.. 1366 East Thomas Rd.. 
Suite 100, Phoenix. AZ 85014-5739. County: 
Maricopa County. 

Enrich. Venice Fai^y Clinic. 604 Rose Ave., 
Venice, CA 90291. County; Los Angeles 
County. 

Region X 

Families First Children’s Home Somety of 
Washington, P.O. Box 1997, Auburn. WA 
98071, County: King County. 

Appendix II.—1992 Poveftty Income 
Guideunes for all States (Except 
Alaska and Hawaii) and the District 


OF Columbia 

Size of family unit 

Poverty 

guKMine 

1_ 

$6,810 

9.190 

2.......□ 


Appendix M.—1992 Poverty Income 
Guideunes for all States (Except 
Alaska and Hawaii) and the District 
of Columbia— Continued 


Size of famify unit 

Poverty 

guideine 

3._ 

11 570 

4___ . ... ,,, 

13,960 

5______ 

16,330 

a.-. 

18 710 


21.090 

g 

23.470 



For family units with more than 8 
members, add $2,380 for each additional 
member. 


Poverty Income Guidelines for 
Alaska 



For family units with more than 8 
members, add $2,960 for each additional 
member. 


Poverty Income Guidelines for 
Hawaii 


Size of famSy unit 

Poverty 

guideline 


$7,830 

10,570 

13,310 

16,050 

18,790 

21,530 

24,270 

27,010 

7 /. . ” ... 

3. 

4____ 

5..... 

6.. . . 


8.-.- 



For family units with more than 8 
members, add $2,740 for each additional 
member. 

Appendix ID 

Head Start—Administration for Children, 
Youth Sr Families Program Performance 
Standards 

Subpart A—General 
Sec. 

1304.1- 1 Purpose and application. 

1304.1- 2 Definitions. 

1304.1- 3 Head Start program goals. 

1304.1- 4 Performance standai^ plan 
development 

1304.1- 5 I^rformance standards 
implementation and enforcement. 


Subpert B—Education Sorvicea ObJacUvaa 
and Performanca Standards 

1304.2- 1 Education services objectives. 

1304.2- 2 Education services pl^ content: 
operations. 

1304.2- 3 Education services plant content 
facilities. 

Subpart C—H ealth Sandcaa Obfactivaa and 
Parformanca Standard# 

1304i3-l Health services general objectives. 

1304.3- 2 Health Services Advisory 
Committee. 

1304.3- 3 Medical and dental history, 
screening, and examination. 

1304.3- 4 Medical and dental treatment. 

1304.3- 5 Medical and dental records. 

1304.3- 6 Health education. 

1304.3- 7 Mental health objectives. 

1304.3- 8 Mental health services. 

1304.3- 0 Nutrition objectives. 

1304.3- 10 Nutrition services. 

Subpart D—Social Sarvicaa Objacdvaa and 
Partoimanca Standanla 

1304.4- 1 Social services objectives. 

1304.4- 2 Social services pl^ content. 

Subpart E—Parent bwohramant Ob|actlvea 
and Parformanoa Standards 

1304.5- 1 Parent involvement objectives. 

1304.5- 2 Parent involvement plan content: 
parent participation policy. 

1304.5- ^ Parent involvement plan content: 
enhancing development of parenting 
skills. 

1304.5- 4 Parent involvement plan content 
communications among program 
management, program staff, and parents. 

1304.5- 45 Parent involvement plan content: 
parents, area residents, and the program. 

Subpart A—General 

Section 1304.1-1 Purpose and application 

This part sets out the goals of the Head 
Start program as they may be achieved by 
the combined attainment of the objectives of 
the basic components of the progrtun. with 
emphasis on the program performance 
standards necessary and required to attain 
those objectives. With the required 
development of plans covering the 
implementation of the performance 
standards, grantees and delegate agencies 
will have him bases for operations most 
likely to lead to demonstrable benefits to 
children and their families. While compliance 
with the performance standards is required 
as a condition of Federal Head Start funding, 
it is expected that the standards will be 
largely self-enforcing. This part applies to all 
Head Start grantees and delegate agencies. 

Section 1304.1-3 Definitions 

As used in this part 

(a) The term “ACYF* means the 
Administration for Children, Youth and 
Families, Office of Human Development 
Services, U.S. Department of Health and 
Human Services, and includes appropriate 
regional office staff. 

(b) The term “responsible HHS official*’ 
means the official who is authorized to make 
the grant of assistance in question, or his 
designee. 
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(c) The term “Commissioner” means the 
Commissioner of the Administration for 
Children, Youth and Families. 

(d) The term “grantee” means the public or 
private nonprofit agency which has been 
granted assistance by ACYF to carry on a 
Head Start program. 

(e) The term “delegate agency” means a 
public or private nonprofit organization or 
agency to which a grantee has delegated the 
carrying on of all or part of its Head Start 
program. 

(0 The term “goal” means the ultimate 
purpose or interest toward which total Head 
Start program efforts are directed. 

(g) The term “objective” means the 
ultimate purpose of interest toward which 
Head Start program component efforts are 
directed. 

(h) The term “program” performance 
standards” or “performance standards” 
means the Head Start program functions, 
activities and facilities required and 
necessary to meet the objectives and goals of 
the Head Start program as they relate 
directly to children and their families. 

(1) The term “handicapped children” means 
mentally retarded, hard of hearing, deaf, 
speech impaired, visually handicapped, 
seriously emotionally disturbed, crippled, or 
other health impaired children who by reason 
thereof require special education and related 
services. 

Section 1304.1-3 Head Start Program goals 

(a) The Head Start Program is based on the 
premise that all children share certain needs, 
and that children of low-income families, in 
particular, can benefit from a comprehensive 
developmental program to meet those needs. 
The Head Start Program approach is based 
on the philosophy that: 

(1) A child can benefit most from a 
comprehensive, interdisciplinary program to 
foster development and remedy problems as 
expressed in a broad range of services, and 
that 

(2) The child’s entire family, as well as the 
community must be Involved. The program 
should maximize the strengths and unique 
experiences of each child. The family, which 
is perceived as the principal influence on the 
child’s development must be a direct 
participant in the program. Local 
communities are allowed latitude in 
developing creative program designs so long 
as the basic goals, objectives and standards 
of a comprehensive program are adhered to. 

(b) The overall goal of the Head Start 
program is to bring about a greater degree of 
social competence in children of low-income 
families. By social competence is meant the 
child's everyday effectiveness in dealing with 
both present environment and later 
responsibilities in school and life. Social 
competence takes into account the 
interrelatedness of cognitive and intellectual 
development, physical and mental health, 
nutritional needs, and other factors that 
enable a developmental approach to helping 
children achieve social competence. To tne 
accomplishment of this goal. Head Start 
objectives and performance standards 
provide for. 

(1) The improvement of the child s health 
and physical abilities. Including appropriate 


steps to correct present physical and mental 
problems and to enhance every child’s access 
to an adequate diet The improvement of the 
family's attitude toward future health care 
and physical abilities. 

(2) The encouragement of self-confidence, 
spontaneity, curiosity, and self-discipline 
which wiU assist in ^e development of the 
child’s social and emotional health. 

(3) The enhancement of the child's mental 
processes emd skills with particulsir attention 
to conceptual and communications skills. 

(4) The establishment of patterns and 
expectations of success for the child, which 
will create a climate of confidence for present 
and future learning efforts and overall 
development 

(5) An increase In the ability of the child 
and the family to relate to ea(^ other and to 
others. 

(6) The enhancement of the sense of dignity 
and self-worth within the child and his 
family. 

Section 1304.1-4 Performance Standards 
Plan Development 

Each grantee and delegate agency shall 
develop a plan for implementing the 
performance standards prescribed in 
subparts B. C D. and E of this part for use in 
the operation of its Head Start program 
(hereinafter called “plan” or “performance 
standards plan”). The plan shall provide that 
the Head Start program covered thereby shall 
meet or exceed the performance standards. 
The plan shall be in writing and shall be 
developed by the appropriate professional 
Head Start staff of the grantee or delegate 
agency with cooperation from other Head 
Start staff, with technical assistance and 
advice as needed from personnel of the 
Regional Office and professional consultants, 
and with the advice and concurrence of the 
policy council or policy committee. The plan 
must be reviewed by grantee or delegate 
agency staff and the policy council or policy 
committee at least annually and revised and 
updated as may be necessary. 

Section 1304.1-5 Performance Standards 
Implementation and Enforcement 

(a) Grantees and delegate agencies must be 
in compliance with or exceed the 
performance standards prescribed in 
subparts E C. D, and E of this part at the 
commencement of the grantee’s program year 
next following July 1,1975, effective date of 
the regulations in this part, or 6 months after 
that date, whichever is later, and thereafter, 
unless the period for full compliance is 
extended in accordance with paragraph (f) of 
this section. 

(b) If the responsible HHS official as a 
result of information obtained from program 
self-evaluation, prereview, or routine 
momtoring. .s aware of has reason to believe 
thai a -lead Sta*-: program, with respect to 
performance standards other than those for 
which the time for compliance has been 
extended in accordance with paragraph (f) of 
this section, is not in compliance with 
performance standards, ne shall notify the 
grantee promptly in writing of the 
deficiencies and inform the grantee that it or 
if the deficiencies are in a Head Start 
program operated by a delegate agency, the 


delegate agency has a period stated in the 
notice not to exceed 90 days to come into 
compliance. If the notice is with respect to a 
delegate agency, the grantee shall 
immediately notify the delegate agency and 
inform it of the time within which the 
deficiencies must be corrected. Upon 
receiving the notice the grantee or delegate 
agency shall immediately analyze its 
operations to determine how it might best 
comply with the performance standards. In 
this process it shall review, among other 
things, its utilization of all available local 
resources, and whether it is receiving the 
benefits of State and other Federal programs 
for which it is eligible and which are 
available. It shall review and reali^ where 
feasible, program priorities, operations, and 
financial and manpower allocations. It shall 
also consider the possibility of choosing an 
alternate program option for the delivery of 
Head Start services in accordance with 
Notice N-3a-334-l. Program Options for 
Project Head Start, attached hereto as 
Appendix A, which the grantee, with ACYF 
concurrence, determines that it would be able 
to operate as a quality program in compliance 
with performance standards. 

(c) The grantee or delegate agency shall 
report in writing in detail its efforts to meet 
the performance standards within the time 
given in the notice to the responsible HHS 
official. A delegate agency shall report 
through the grantee. If the reporting agency, 
grantee or delegate agency determines that it 
is unable to comply with the performance 
standards, the responsible HHS official shall 
be notified promptly in writing by the 
grantee, which notice shall contain a 
description of the deficiencies not able to be 
corrected and the reasons therefor. If 
insufficient funding is included as a principal 
reason for inability to comply with 
performance standards, the notice shall 
specify the exact amount, and basis for the 
fimding deficit and efforts made to obtain 
funding from other sources. 

(d) The responsible HHS official on the 
basis of the reports submitted pursuant to 
paragraph (c) of this section, will undertake 
to assist grantees, and delegate agencies 
through their grantees, to comply with the 
performance standards, including by 
furnishing or by recommending technical 
assistance. 

(e) If the grantee or delegate agency has 
not complied with the performance 
standards, other than those for which the 
time for compliance has been extended in 
accordance with paragraph (f) of this section, 
with the period stated in the notice issued 
under paragraph fb) of this section, the 
grantee shall be notified promptly by the 
responsible HHS official of the 
commencement of suspension or termination 
proceedings or of the intention to deny 
refunding as may be appropriate, under Part 
1303 (appeals procedures) of this chapter. 

^f) The time with which a grantee or 
delegate agency shall be required to correct 
deficiencies in implementation of the 
performance standards may be extended by 
the responsible HHS official to a maximi^ of 
one year, only with respect to the following 
deficiencies: 
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(1) The space per child provided by the 
Head Start program does not comply with the 
Education ^rvices performance standard but 
there is no risk to the health or safety of the 
children: 

(2) The Head Start program is unable to 
provide Medical or Dental Treatment 
Services as required by Health Services 
Performance Standards because f unding is 
insufficient and there are no community or 
other resources available; 

(3) The services of a mental health 
professional are not available or accessible 
to the program as required by the Health 
Service Performance Standa^; or 

(4) The deficient service is not able to be 
corrected within the 90 days notice period 


notwithstanding full effort at compliance, 
because of lack of funds and outside 
community resources, but it is reasonable to 
expect that the services will be brought into 
compliance %vithin the extended period and 
the overall high quality of the Head Start 
program otherwise will be maintained during 
the extension. 

Introduction 

The Performance Standards presented in 
the following pages are accompanied by 
guidance materi^ which elaborates upon 
their intent and provides methods and 
procedures for implementing them. The 
standard is found in the left hand column and 
the appropriate guidance material in the right 


hand column. The standards in the left hand 
column constitute Head Start policy %rith 
which aU grantees and delegate agencies are 
required to conform. They are taken verbatim 
bom the Federal Register dates June 30.1975. 
Volume 40. Number 126. Part II. that contains 
the Head Start Program Performance 
Standards for operation of Head Start 
programs by grantees and delegate agencies. 
The guidance in the right hand column is 
provided for the assistance of Head Start 
programs in interpreting and implementing 
the standards and is not in itself mandatory. 

BtUlliQ CODE 41S0-01-lf V 
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EDUCATION 


PERFORMANCE STANDARDS 

Subpart B—Education Services Ob|ectives and 

Performance Standards 

§ 1304.2>1 Education services obiectives. 

The objectives of the Education Service com¬ 
ponent of the Head Start program are to: 

(a) Provide children with a learning environ¬ 
ment and the varied experiences which will help 
them develop socially, intellectually, physically, 
and emotionally in a manner appropriate to their 
age and stage of development toward the over¬ 
all goal of social competence. 

(b) Integrate the educational aspects of the 
various Head Start components in the daily pro¬ 
gram of activities. 

(c) Involve parents in educational activities 
of the program to enhance their role as the prin¬ 
cipal influence on the child's education and de¬ 
velopment. 

(d) Assist parents to Increase knowledge, un¬ 
derstanding, skills, and experience in child 
growth and development. 

(e) Identify and reinforce experiences which 
occur in the home that parents can utilize as 
educational activities for their children. 

§ 1304.2-2 Education services plan content: 

operations. 

(a) The education services component of the 
performance standards plan shall provide strat¬ 
egies for achieving the location objectives. In 
so doing it shall provide for program activities 
that include an organized series of experiences 
designed to meet the individual differences and 
needs of participating children, the special 
needs of handicapped children, the needs of 
specific educational priorities of the local popu¬ 
lation and the community. Program activities 
must be carried out In a manner to avoid sex 
role stereotyping. 

In addition, the plan shall provide methods for 
assisting parents in understanding and using al¬ 
ternative ways to foster learning and develop¬ 
ment of their children. 


GUIDANCE 


(a) The education plan should be prepared by 
the educational staff with cooperation from other 
Head Start staff, parents and policy group mem¬ 
bers. Professional consultants may be called upon 
as needed. 

Before the education plan is written, parents, 
staff and policy group members should meet to dis¬ 
cuss the education service objectives and perform¬ 
ance standards. The staff has the responsibility to 
inform parents and policy group members about al¬ 
ternative strategies for achieving the education ob¬ 
jectives. The staff should recommend those strate¬ 
gies (curriculum approaches, teaching methods, 
classroom activities, etc.) most appropriate to the 
individual needs of the population served and 
based on performance standard requirements. 
With the concurrence of the parents and policy 
group members, the educational staff will then 
write the plan. The education plan must bo specifi¬ 
cally designed to meet children's needs as deter¬ 
mined through assessment procedures. 

The education plan must specify strategies for 
implementing each of the education services ob¬ 
jectives of the Head Start program. 
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The education plan should indicate; 

• How the education program will provide chil¬ 
dren with a learning environment and varied 
experiences appropriate to their age and 
stage of development which wilt help them de¬ 
velop: 

socially 


' P~ 

fl- 



* ^ 


(b) The education services component of the 
plan shall provide for: 

(1) A supportive socfa/ and amoUonal cllmata 
which: 

(i) Enhances children’s understanding of 
themselves as iiKfividuals, and In relation to 
others, by providing for Individual, small group, 
and large group activities: 


intellectually 
. physically 
emotionally 

• How the education program will integrate the 
educational aspects of the various Head Start 
components in the daily program of activities. 

• How the education program will involve par¬ 
ents in educational activities to enhance their 
role as the principal influence on the child's 
education and development. 

• How the education program will assist parents 
to increase knowledge, understanding, skills, 
and experience in child growth and develop¬ 
ment. 

• How the education program will identify and 

reinforce experiences which occur in the 
home that parents can utilize as educational 
activities for their children. / 

The plan should be accompanied by brief de¬ 
scriptive information regarding; 

• Geographical setting 

• Physical setting (available facilities) 

• Population to be served (ethnicity, race, lan¬ 
guage. age. prevelance of handicapping con¬ 
ditions. health factors, family situations) 

• Education staff (staffing patterns, experience, 
training) 

• Volunteers 

• Community resources 

• Program philosophy/curriculum approach 

• Assessment procedures (individual child, total 
program) 

, (1) The following suggestions may be useful be¬ 
ginning steps: 

(i) Encourage awareness of self through the use 
of full-length mirrors, photos and drawings of child 
and family, tape recordings of voices, etc. 
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(II) Gives children many opportunities for 
eucceee through program activities; 


‘ ' 

j *■, , 


(Ill) Provides an environment of acceptance 
which helps each child build ethnic pride. de« 
velop a positive self<ortcept, enhance his Irull- 
vidual strengths, and develop facility In social 
relationships. 


GUIDANCE 

• Use child's name on his/her work and belong¬ 
ings. 

• Arrange activity settings to invite group partic¬ 
ipation (block and doll comers, dramatic play). 

• Include active and quiet periods, child-initi¬ 
ated and adult-initiated activities, and use of 
special areas for quiet and individual play or 
rest. 

(ii) Here are some examples: 

• Make sure that activities are suited to the de¬ 
velopmental level of each child: 

• Allow the child to do as much for himself as he 
can; 

• Help the child learn 'self-help* skills (pouring 
milk, putting on coat); 

• Recognize and praise honest effort and not 
just results; 

• Support efforts and intervene when helpful to 
the child: 

• Help the child accept failure without defeat fl 
will help you try again.*); 

• Help the child learn to wail (“You will have a 
turn In five minutes."): 

• Break tasks down into manageable parts so 
that children can see how much progress they 
are making. 

(iii) This can be accomplished by adult behavior 
such as: 

• showing respiect for each child; 

• listening and respondirtg to children; 

• showing affection and personal regard (greet¬ 
ing by name, one-to-one contact); 

• giving attention to what the child considers im¬ 
portant (looking at a block structure, locating a 
lost mitten); 

• expressing appreciation, recognizing effort 
and accomplishments of each child, follqjvir'g 
through on promises; 

• respecting and protecting individual rights 
ar>d personal belongings (a "cubby* or box for 
storage, name printed on work in large, clear 
letters): 

• acknowledging and accepting unique quali¬ 
ties of each child: 

• avoiding situations which stereotype sex roles 
or racial/ethnic backgrounds; 

• providiftg ample opportunity for each child to 
experience success, to earn praise, to de¬ 
velop an *1 can," tet me try,* attitude; 

• accepting each child's language, whether It be 

standard English, a dialect or a foreign Ian- 
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(2) Development of Intellecttial aldlla by: 


(I) Encouraging children to solve problems, 
Initiate activities, explore, experiment, ques* 
tion, and gain mastery through leamirtg by do* 
Ing; *' 


(ii) Promoting language understanding and 
use in an atmosphere that encourages easy 
communication anK>ng children and between 
children aiKi adults; 


(ill) Working toward recognition of the sym* 
bols for letters and numbers according to the in* 
dividual developmental level of the children; 


(iv) Encouraging children to organize their 
experiences and understand concepts; and 


(v) Providing a balance program of staff dl* 
rected and child initiated activities. 


(3) Promotion of physical growth by: 

(i) Providing adequate indoor and outdoor 
space, materials, equipment, and time for chil* 


GUIDANCE 

guage; fostering the child's comfort in using 
the primary language; 

• providing opportunities to talk about feelings, 
to share responsibilities, to share humor. 

(2) Intellectual skills can be enhanced by provid¬ 
ing a learning climate in which staff guide children 
to foster cognitive functioning (i.e., understanding, 
reasoning, conceptualizing, etc.). 

(i) Provide materials and time appropriate to the 
child’s age and level of development in the areas 
of; 

• science; cofKepts of size, shape, texture, 
weight, color, etc.; * 

• dramatic play; 

• art; • 

• music; 

• numerical corK:epts; spatial, locational and 
other relatior^hips. 

(ii) Some examples are; 

• Give children ample time to talk to each other 
and ask questions in the language of their 
choice; 

• Encourage free discussion and conversation 
between children and adults; 

• Provide games, songs, stories, poems which 
offer new and interesting vocabulary; 

• Encourage children to tell and listen to stories. 

(iii) Make use of information that is relevant to 
the child's interests, such as his name, telephone 
number, address and age. Make ample use of writ¬ 
ten language within the context of the child's un¬ 
derstanding, for example, experience stories, lab¬ 
els, signs. 

(iv) The sequence of classroom activities should 
progress from simple to more complex tasks, and 
from coTKrete to abstract concepts. Activities can 
be organized arotjrtd concepts to be learned. 

(v) Although each da/s activities should be 
planned by the staff, the schedule should allow 
ample time for both spontaneous activity by chil¬ 
dren and blocks of time for teacher-directed activi¬ 
ties. 


(i) This can be accomplished through regular 
periods for physical activity (both indoor and out). 
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dren to use large and small muscles to increase 
their physical skills; and 


(11) Providing appropriate guidance while 
children are using equipment and materials in 
order to promote children's physical growth. 


(c) The education services component of the 
plan shall provide for a program which is indi¬ 
vidualized to meet the special needs of children 
from various populations by: 

• 

(1) Having a curriculum which is relevant and 
reflective of the needs of the population served 
(bilingual/bicultural, multicultural, rural, urban, 
reservation, migrant, etc.). 


(2) Having staff and program resources re¬ 
flective of the racial and ethnic population of 
the children in the program. 

(I) Including persons who speak the printary 
language of the children aitd are knowledgeable 
about their heritage; and, at a minlnuim, when a 
majority of the children speak a language other 
than Eftgllsh, at least one teacher or aide inter- 
actiftg .regularly with the children must speak 
their language; and 

(II) Where only a few children, or a single 
child, speak a language different from the rest. 


Physical activities should include materials and ex¬ 
periences designed to develop; 

• large muscles (wheel toys, climbing appa¬ 
ratus, blocks); 

• small muscles (scissors, clay, puzzles, small 
blocks); 

• eye-hand coordination (puzzles, balls, lotto); 

• body awareness; 

• rhythm and movement (dancing, musical in¬ 
struments). 

(ii) Staff should be actively involved with chil¬ 
dren during periods of physical activity. During 
such activities, staff should take opportunities to 
increase their contact with individual children. To 
ensure safety, activities should be adequately su¬ 
pervised. 


(1) This can be accomplished by including in 
each classroom materials and activities which re¬ 
flect the cultural background of the children. Ex¬ 
amples of materials include: 

• books; 

• records; 

• posters, maps, charts; 

• dolts, clothing. 

Activities may include: 

• celebration of cultural events and holidays; 

• serving foods related to other cultures; 

• stories, music, and games representative of 
children's background; 

• inviting persons who speak the child's native 
language to assist with activities. 


(i) This adult may be: 

• a teacher or aide; 

• other member of the center staff; 

• a parent or family member; 

• a volunteer who speaks the child's language; 


(ii) in some cases where a single child is af¬ 
fected it may not be possible for the center to pro- 
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one adult In the center ehould be aveileble to 
communicate In the native language. 

(3) Including parents In curriculum develop¬ 
ment and having them serve as resource per- 
sons (e.g., for bllingual/bicultural activities). 


(d) The education services componerd of the 
plan shall provide procedures for on-going ob¬ 
servation, recording artd evaluation of each 
child’s growth arid development for the purpose 
of planning activities to suH Individual needs. It 
shall provide, also, for imegratirtg the educa¬ 
tional aspects of other Head Start components 
Into the dally education services program. 




- . ’ ’'I 


vide an aduH speaking the child’s language on a 
regular basis. 

(3) Parents can be valuable resources in plan¬ 
ning activities which reflect the children's heritage. 
Teachers may request suggestions from parents 
on ways to integrate cultural activities into the pro¬ 
gram. For example, parents may wish to; 

• plan holiday celebrations; 

• prepare foods unique to various cultures; 

• recommend books, records, or other materials 
for the classroom; 

• act as classroom volunteers; 

• suggest games, songs and art projects which 
reflect cultural customs. 

(d) The education plan should specify how Head 
Start staff will assess the individual developmental/ 
instructional needs of children. Some ways this 
may be accomplished include; 

• discussions with parents during recruitment, 
enrollment, home visits, parent-staff confer¬ 
ences and meetings; 

• review of child’s medical and developmental 
records; 

• conferences with medical or psychological 
consultants where indicated; 

• teacher observations documenting develop¬ 
mental progress used as guidance in planning 
for and/or modifying individual children's ac¬ 
tivities; 

• use of specific assessment instruments or 
scales. 

Planning should take into account the age 
groups and abilities of the children. For example, 
activities will differ for three and five year olds. 
Children with handicaps, like all children, should 
have specific goals set for them according to their 
ability. 

The plan should also include the following: 

• long-range plans based on evaluation of each 
child’s current needs, interests and abilities; 

• specific activities and responsibilities of staff 
members; 

• consistent methods for observing and record¬ 
ing the progress of each child; 

• procedures to be used for reviewing each 
child’s progress and modifying the program 
when indicated. 
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(•) The plan shall provide methods for an* 
hancing the knowledge ar>d urKferstanding of 
both staff and parents of the educational and 
developmental needs and activttles of children 
in the program. These shall IrKlude: 


• V ' 'I ' 4 . ■ 


GUIDANCE 

Activities to integrate educational aspects of 
other components into the daily education program 
could include: 

• Health Education built into the schedule 

through: 

—time to talk about physical and dental exam¬ 
inations in order to increase understanding 
and reduce fears; 

—books and pictures about doctors and den¬ 
tists;- 

—materials for dramatic play (stethoscope, 
nurse’s uniform, flashlight); 

—role playing before and after visits to doc¬ 
tors, dentists, hospitals, clinics, etc. 

• Nutrition Education as part of the daily sched¬ 
ule: 

—assistance in meal preparation, setting ta¬ 
ble; 

-learning experiences through food prepara¬ 
tion (adding liquids to solids, seasoning, 
freezing, melting, heating, cooling, cooking 
simple foods) 

—books, pictures, films, trips related to the 
source of foods, (farm, garden, warehouse, 
market, grocery store). 

(e) The plan should indicate some of the ways 
parents and staff wilt work together to understand 
each child and provide for his learning experi¬ 
ences. The plan should include details of ways the 
home and center will attempt to supplement each 
other in providing positive experiences for the 
chHd. 

There should be an early orientation to the Edu¬ 
cation Services Objectives. Special emphasis 
should be given to the significance of the materi¬ 
als. equipment and experiences provide<l in a 
Head Stan Child Development program. Interpre¬ 
ters should be available to facilitate full panicipa- 
tion of non<€nglish speaking parents. 

Procedures should be established to facilitate 
maximum communication between staff and par¬ 
ents, for example: 

• newsletters 

• parent/teacher conferences 

• group meetings 

• phone calls ^ 

• home visits 

• posters, bulletin boards. radio/TV artnounce* 
ments. 








EDUCATION 


PERFORMANCE STANDARDS 

(1) Parent participation in planning the adu< 
cation program, and In center, classroom artd 
home program activities; 

(2) Parent training In activities that can be 
used in the home to reinforce the learning and 
development of their children in the center; 


(3) Parent training in the observation of 
growth and development of their children In the 
home environment and Identification of and 
handling special developmental needs; 

(4) 'Participation In staff and staff>parent corv 
ferences and the making of periodic home visits 
(no less than two) by members of the education 
staff; 


(5) Staff ar>d parent training, under a program 
jointly developed with all components of the 
Head Start program, In child devalopntent and 
behavioral devalopmental problems of pre> 
school children; and 


GUIDANCE 

(1) Meeting with staff to provide for the overall 
written education plan (see item i304.2-2(a) for fur¬ 
ther guidar>ce). 

(2) Some examples are; 

• orientation and training sessions 

• designing activities for children at home 

• participation in classroom/center activities. 

(3) Provide parents with films, workshops, publi¬ 
cations, specialists, professionals, etc., in child 
growth and development. Arrange for films, publi¬ 
cations and specialists to provide training. 

(4) Areas of mutual concern to be discussed 
could include: 

• child's developmental progress; 

• child rearing issues; 

• discussion of possible home activities to ex¬ 
pand the Head Start experience; 

• discussion of health problems or handicap¬ 
ping conditions Of the Head Start child. 

Although only two home visits are required, we 
suggest that consideration be given to visiting 
each child's home at the beginning, middle and 
end of the year. Arrangements for such visits 
should respect parent's wishes artd convenience 
and should be coordinated with the visits of other 
component staff. At least one of these visits should 
be ^voted to discussion with parents around 
areas of mutual interest and concern in order to 
identify home activities and other ways to expand 
the Head Start experience. 

(5) An orientation and training program should 
be planned in cooperation with other component 
stah members ar>d parents. The training program 
should provide for periodic formal and informal 
sessions. The content, organization, staffing and 
scheduling will depend on the itKtividual program 
needs as determined in the planning stage. Train¬ 
ing should focus on the normal child as well as the 
child with special rteeds. Emphasis should be on 
mental, physical, social, and emotional growth and 
development. 

There shoi^d be identification of opportunities 
for training o^continuing education to contribute to 
staff competence. In some locations, CDA training 
can be an appropriate means for achieving this; 
many Head Start staff members are receiving COA 
training through the Head Start Supplementary 
Training program. 
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(6) Staff training In identification of and hand¬ 
ling children wfth special needs and working 
with the parents of such children, and in coordi¬ 
nating relevant referral resources. 

§ 1304.2-3 Education services plan content: 

facilities. 

(a) The education services component of the 
plan shall provide for a physical environment, 
conducive to learning and reflective of the dif¬ 
ferent stages of development of the children. 
Home-based projects must make affirmative ef¬ 
forts to achieve this environment. For center- 
based programs, space shall be organized into 
functional areas recognized by the children, 
and space, fight, ventilation, heat, and other 
physical arrangements must be consistent with 
the health, safety and developmental needs of 
the children. To comply with this standard: 

(1) There shall be a safe and effective heating 
system; 


(2) No highly flammable furnishings or deco¬ 
rations shall be used. 

(3) Flammable and other dangerous materials 
and potential poisons shall be stored In locked 
cabinets or storage facilities accessible only to 
authorized persons; 

(4) Emergency lighting shall be available in 
case of power failure; 

f 

(5) Approved, working fire extinguishers 
shall be readily available; 

(6) Indoor and outdoor premises shall be kept 
clean and free, on a daily basis, of undesirable 
and hazardous material and conditions; 


(7) Outdoor play areas shall be made so as to 
prevent children from leaving the premises and 
getting Into unsafe and unsupervised areas; 


GUIDANCE 

(6) Training should also familiarize staff and par¬ 
ents with appropriate referral resources In the com¬ 
munity. (Refer to 1304 3-3{bK10)). 


(a) Indoor and outdoor space should be sufficient 
and appropriate for necessary program activities 
and for support functions (offices, food prepara¬ 
tion. custodial services) if they are conducted on 
the premises. In addition, re^nap facilities and 
space for isolation of sick children should be avail¬ 
able. 


(1) Radiators, stoves, hot water pipes, portable 
heating units, and similar potential hazards are 
adequately screened or insulated to prevent burns. 

(2) Flammable materials can be fireproofed with 
commercial preparations. 

(3) Cleaning supplies and potentially dangerous 
materials should be stored separately from food 
and out of reach of children. 


(4) High powered flashlights may be used. Can¬ 
dles are fire hazards. 

(5) Adults in the program should be able to lo¬ 
cate and properly operate fire extinguishers. 

(6) If evidence of rodents or vermin is fouruf. the 
local health or sanitation department may provide 
assistance or referral for extermination. At regular 
intervals programs should check for and correct 
splintered surfaces, extremely sharp or protruding 
corners or edges, loose or broken parts. All clear 
glass doors should be clearly marked with opaque 
tape to avoid accidents. 

(7) Where outdoor space borders on unsafe 
areas (traffic, streets, ponds, swimming areas) 
adults should always be positioned to supervise 
the children. If possible such areas should be en¬ 
closed. • 
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(8) Paint coatinga on pramlaea uaed for care 
of children ahall be determined to aaaure the ab> 
aence of a hazardoua quantity of lead; 


(9) Rooma ahall be well lighted; 


(10) 'A aource of water approved by the ap¬ 
propriate local authority ahall be available In the 
faclllty;‘adequate toilets and handwashing facil¬ 
ities ^all be available and easily resched by 
children; 

(11) All sewage and liquid waste shall be dis- 
poMMd of through a sewer system approved by 
an appropriate responsible authority, and gar¬ 
bage and trash shall be stored In a safe and san¬ 
itary manner until collected; 

(12) There shall be at least 35 square feet of 
Indoor space per child available for the care of 
children (I.e., exclusive of bathrooms, halls, 
kitchen, and storage places). There shall be at 
least 75 square feet per child outdoors; and 


(13) Adequate provisions shall be made for 
handicapped children to ensure their safety and 
comfort. 


Evidence that the center meets or exceeds 
State or local licensing requirements for similar 
kinds of facllitiea for fire, health, and safety 
shall be accepted as piima facie compliance 
with the fire, health and safety requirements of 
this section. 

(b) The plan ahall provide for appropriate and 
sufficient furniture, equipment and materials to 
meet the needs of the program, and for their ar- 


GUIDANCE 

(8) Old buildings may be dangerous; be sure to 
check for lead contamination. 

The local public health department can be con¬ 
tacted to provide information on lead poisoning 
and to detect hazardous quantities of lead in the 
facility. 

(9) Fixtures which have a low glare surface to 
sufficiently diffuse and reflect tight may be useful. 
Use bulbs with sufficient wattage. Check and re¬ 
place bumed-out bulbs regularly. 

(10) Verify State and local licensing require¬ 
ments in these areas. Stepstools or low platforms 
may be useful where toilets or handwashing facili¬ 
ties are too high. 


(11) Disposal problems can be referred to the lo¬ 
cal sanitation and public work department. Keep 
all waste materials away from children's activity 
areas and from areas used for storage and for 
preparation of food. 

(12) Where minimum space is not avilabie. vari¬ 
ous altematives can be considered. For example, a 
variation in program design (See Notice N-30-334-1 
on Program Options for Project Head Start), stag¬ 
ger the program day, the program week, outdoor 
play periods. In this manner, all children will not be 
present at the same time. In some cases, outdoor 
space requirements may be met by arranging for 
daily use of an adjoining or nearby school yard, 
park, playground, vacant lot, or other space. Be 
sure that these areas are easily accessible and ful¬ 
fill the necessary safety requirements. 

In some cases, it may be necessary to locate 
more suitable facilities. 

(13) Ramps, railings, and special materials and 
equipment may be needed in order to allow such 
children maximum possible mobility. Community 
resources may be used to acquire needed special 
materials and services. 

Confirm compliance with local licensing require¬ 
ments. Where no licensing is required, the grantee 
and Policy CourtcH should request advice from 
local fire and health departments in determining 
safety standard^. 
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rangement in such a way as to facilitate learn* 
ing, assure a balanced program of spontaneous 
and structured activities, and encourage self- 
reliance In the children. The equipment and ma¬ 
terials shall be; 

(1) Consistent with the specific educational 
objectives of the local program; 

(2) Consistent with the, cultural and ethnic 
background of the children; 


(3) Geared to the age. ablUty. and deveiop- 
mental needs of the children; 


(4) Safe, durable, and kept in good condition; 


(5) Stored In a safe and orderly fashion when 

not In use; , 

(6) Accessible, attractive, and Inviting to the 
children; and 


(7) Designed to provide a variety of learning 
experiences and to encourage experimentation 
and exploration. 


GUIDANCE 


(1) Make use of the written plan when select¬ 
ing materials and equipment 

(2) Many books, pictures, records, and other 
materials reflect ethnic and cultural heritage and 
background. 

(3) For instance, chairs and tables are child 
size; toys, books. ar)d other materials and equip¬ 
ment are interesting and challenging to the chil¬ 
dren. 

(4) Contact U.S. Consumer Product Safety 
Commission. Washirtgton. O. C. 20207 for informa¬ 
tion. Repair broken equipment and materials pro¬ 
mptly. 

(5) (6) Securely-fastened, well-organized closets 
and cabinets are needed for many supplies which 
should be stored out Of reach and sight of small 
children. Classroom materials and equipment, 
stored on low shelves and/or in open bins should 
be located near the area where they are to be used 
and arranged in orderly convenient fashion so that 
children may be responsible for their use and re¬ 
turn to storage. 

(7) Materials that can be used in a number of 
ways rather than single-purpose items are gener¬ 
ally more useful. 
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Subpart C—Health Services Objectives and 
Performartce Standards 

§ 1304.3-1 Health services general objectives. 

The general objectives of the health services 
compor>ent of the Head Start program are to: 

(a) Provide a comprehensive health services 
program which Includes a broad rartge of medi¬ 
cal, dental, mental health and nutrition services 
to preschool children. Including handicapped 
children, to assist the child's physical, emo¬ 
tional cognitive and social development toward 
the overall goal of social competence. 

(b) Promote preventive health services ar>d 
early Intervention. 

(c) Provide the child's family with the neces¬ 
sary skills and Insight and otherwise attempt to 
link the family to an ongoing health care system 
to ensure that the child continues to receive 
comprehensive health care even after leaving 
the Head Start program. 

§ 1304.3-2 Health Services Advisory Commit¬ 
tee. 

The plan shall provide for the creation of a 
Health Services Advisory Committee whose 
purpose shall be advising In the planning, oper¬ 
ation and evaluation of the health services pro¬ 
gram and which shall consist of Head Start par¬ 
ents ar>d health services providers In the com¬ 
munity and other speciaiisU In the various 
health disciplines. (Existing committees may be 
modified or combined to carry out this furrc- 
tion.) 


GUIDANCE 


(®)* (h). A (c) These are the aims toward which 
the program efforts should be directed. 


In order to achieve the comprehensive goals, the 
health program should be planned by profes¬ 
sionally competent people. Planning must take 
place early and should involve a wide cross section 
of the professional health talent available in the 
community. The committee should be represented 
by an four areas of health professionals, i.e., medi¬ 
cal, dental, mental health ar>d nutrition. 

The committee should meet at least twice a year 
to advise on the development of the health ser¬ 
vices and health education program and must ap¬ 
prove the health plan. 

Examples of people who could be involved in 
planning the health program of the Head Start pro¬ 
gram include; 


a. Pediatricians and pediatric societies. 

b. General practitioners and the Academy of 
General Practice. 

c. Other physicians and the county and State 
medical societies. 

d. LomI. regional, and State health offices. 

e. Child and ger^ral psychiatrists ar>d their as¬ 
sociations. 

f. Hospital administrators and their associa¬ 
tions. 

g. Dentists and Dental Hygienists arto their as¬ 
sociations. 

h. Public health nurses, school nurses, and 
ruirsing organizations. 
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§ 1304.3*3 Medical and dental hlatory, acreen* 

Ing, and examinations. 

(a) The health services component of the 
performance standards plan shall provide that 
for each child enrolled in the Head Start pro¬ 
gram a complete medical, dental and develop¬ 
mental history will be obtained and recorded, a 
thorough health screening will be given, and 
medical and dental examinations will be per¬ 
formed. The plan will provide also for advance 
parent or guardian authoriration for all health 
services under this subpart. 


GUIDANCE 

I. Nutritionists and their associations. 

j. Optometrists and their associations. 

k. Psychologists and their associations. 

l. M^ical technologists and their associations. 

m. Speech and hearing personnel and their as¬ 
sociations. 

The plan should indicate the number of parents, 
and specific health professionals on the health ad¬ 
visory committee; goals and objectives; and pro¬ 
jected number of meetings. 

Involving parents, health professionals and their 
organizations in planning will ensure that the 
health program is tailored to the needs of the chil¬ 
dren, and that it utilizes fully the resources avail¬ 
able in the community without duplicating already 
existing services. The health professionals should 
bo aware of common health practices in their com¬ 
munity. The health advisory committee should de¬ 
velop guidelines to deal with health practices that 
may be potentially harmful to a child. Organiza¬ 
tions and individuals who are involved in the early 
planning of a program are likely to cooperate fully 
in the implementation of the program. 


a) As much pertinent health information as pos¬ 
sible should be accumulated and recorded for 
each child. This should be performed as soon after 
the child is enrolled as is feasible. There are three 
main sources for such information: records of past 
medical and dental care, teachers' observations, 
and interviews with parents or guardians. 


Every effort should be made to obtain records or 
summaries of the significant medical and "dental 
care and immunizations that each child has re¬ 
ceived in the past. This information may be avail¬ 
able from hospital clinics, private physicians and 
dentists, or health department-sponsored well- 
child clinics. In special cases, it may be desirable 
to obt^n the mother's and infant’s delivery and 
birth history from iffie hospital where the child was 
bom, especially if theohild riow shows evidence of 
neurologic impairment. Written records of import¬ 
ant health events are important supplements to the 
mother's recollection of such events. By acquiring 
such records before the physician performs the 
complete health evaluation, a great deal of repeti¬ 
tion, wasted time, and unnecessary concern may 
be avoided. 
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(b) Health screeninga shall inducle: 


GUIDANCE 

Hcwlth providers should be informed of program 
requirements for health services. An example of 
the type of information required is contained in the 
CHILD HEALTH RECORD available from the Head 
Start Bureau. P.O. Box 1182, Washington. DC 
20013. 

Timely informed written parental consent should 
be obtained for authorization of ail health services 
provided/arranged. 

The teacher is in an unusually good position to 
notice those children who may have health prob¬ 
lems. The teacher observes the children for 15 to 
30 hours a week, whereas the physician can only 
observe the child for 20 minutes to an hour. Poor 
coordination, hyperactivity, unintelligible speech, 
excessive tiredness, or withdrawal from others 
may be noted much more readily by a teacher than 
by either the parent, who usually has little basis for 
comparison, or the physician, who has a limited 
time of observation. The teacher may observe den- 
W problems when children eat. Some formal provi¬ 
sion should be made to ensure that teachers' ob¬ 
servations of the children’s health and behavior are 
available to the physician at the time of the medical 
evaluation. 

An example of the type of form and information 
the teacher should record is contained in the 
CHILD HEALTH RECORD. 

(b) Screening tests should be carried out for all 
the Head Start children. These are tests some of 
which may be performed by non-professional work¬ 
ers. They do not represent a complete evaluation, 
but they identify a group of children who require 
more complete professional evaluation. Health co¬ 
ordinators are encouraged to schedule screening 
tor children who appear to have health problems or 
handicaps early in the year (the spring before 
where possible) so that valuable time will not 
elapse before their health conditions or handicaps 
can be addressed. Screenings should be com¬ 
pleted within 90 days after the child is enrolled or 
entered into the program. 

It is important that the results of the screening as 
well as the complete medical and development his¬ 
tory are available to the physician at the time of 
medtcal examination. The purpose of this is to 
identify children with needs and to alert the physi¬ 
cian to problems requiring a more complete profes¬ 
sional evaluation. 

A diagnostic evaluation should be arranged for 
each child with atypical/abnormal findings result¬ 
ing from screenings. 
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If a child has had a diagnostic evaluation with an 
atypicai/abnormal finding within the past 12 
months or is currently under treatment for that find¬ 
ing, the diagnostic evaluation need not be re¬ 
peated. 

(1) Growth aaaeaament (head circumference (1) Head circumference measurement is not 
up to two years old) height, weight, and age, necessary after the child reaches one year of age. 

(A health professional should teach this procedure 
to para-professionals.) 

The resuits of careful height and weight meas¬ 
urements for each child should be recorded on 
standardized growth charts in the beginning and 
approximately two months prior to the end of the 
school year so that a failure to gain weight or too 
rapid a gain in wreight will allow for follow-up. 

A beam balance scale should be used for 
weights since ordinary bathroom scales may be in¬ 
accurate. 

Heights should be measured with the child 
standing straight with the back to a wall on which is 
mounted a paper, wooden, or metal measure. A 
straight-edged device rested on the child's head is 
held at right artgle to the measure. 

In interpreting height and weight measurements, 
one must remember that many normal, well-nour¬ 
ished children are small for their age. In evaluating 
poor nutrition and poor growth, the rate of growth 
of a child between two measurements separated in 
time is more important than a single measurement. 

^ For this purpose, and whenever available, weights 

and measurements which were obtained in previ¬ 
ous health examinations, should be recorded on a 
graphic recording sheet. The small child who is 
growing at a normal rate is likely to be well-nour¬ 
ished and free from serious disease. Even a much 
larger child who is growing at an unusually slow 
rate may have some significant adversejcondition 
affecting the child's health. 

(2) Vision testing. 


(2) Visual acuity and strabismus testing should 
be performed every two years beginning at age 
three. The most appropriate visual screening test 
to be applied in any community can usually best be 
determined by the health services director in con¬ 
sultation with tt^ group of health practitioners- 
ophthalmologists/optometrists, who will be respon¬ 
sible for the complete evaluation and treatment of 
the children. These specialists can determine the 
type of tests and the criteria for passing or failing 
which they feel are most appropriate. Health 
departments and school health programs often 
have well-established visual screening programs 
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which can be applied readily lo Head Start 
children. 

When there is no established screening program 
and consultation from eye specialists is not avail¬ 
able lo a community, the National Society for the 
Prevention of Blindness* or its State or local chap¬ 
ters. or the Volunteers for Vision may assist in set¬ 
ting up a screening program. 

If none of these resources is available, the fol¬ 
lowing vision screening method may be used, 
which will generally identity most of the children 
who are in need of further eye care. The test may 
be performed by nurses, by health aides, or volun¬ 
teers trained in the method. 

A Snellen E illiterate visual testing chart (obtain¬ 
able from any hospital supply company or from the 
National Society for the Prevention of Blindness) 
should be placed on a bare wall without windows. 
There should be no bright light or glare within the 
child's field of vision. The child should be seated 
comfortably with the head 20 feet away from the 
chart. A goose-neck lamp with a metal shade and a 
75 watt bulb placed 5 feet from the chart will pro¬ 
vide adequate standard illumination. 

Children should bo instructed in the Head Start 
classroom, or in small groups before testing, in 
■Tiow to play the E game." The child is told to indi¬ 
cate with his own fingers the direction in which the 
■fingers’ of the E point. After he has learned to do 
this, each child is tested individually, a black "pi¬ 
rate's patch* may be a more acceptable way of cov¬ 
ering one eye than simply holding a card in front ot 
that eye. To avoid possible transfer of infection, a 
separate patch or card should be used for each 
child. The card or patch should not put any pres¬ 
sure on the eye. and the child should keep the cov¬ 
ered eye open. First, the child's vision with both 
eyes is tested. Then, with his left eye covered, the 
child is asked to indicate ¥«rhich direction the E is 
pointing as the examiner uses a pencil or pointer to 
indicate specific symbols on the chart. An exam¬ 
iner may point first to the first E on the 20/60 line. If 
this is passed successfully, go on to the first two 
symbols on the 20/40 line. If these are passed suc¬ 
cessfully. go on to the first three symbols on the 
20/30 line, and if these are passed successfully, go 
on to the 20/20 line. Whenever a child fails to iden¬ 
tify the position correctly, the tester should con¬ 
tinue across the yme line on the E chart. A line is 
considered "passed" If more than one half of the 
figures on the line are correctly identified. 


"Address: 79 Madison Avenue, New York, Now 
York 10016. 
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(3) Hearing testing. 


GUiOANCE 

The same procedure is repeated with the right 
eye covered. A child fails the test if. with either eye. 
more than halt of the symbols on the 20/40 line 
cannot be identified, or if there is more than a two 
line differer>ce in vision between one eye and the 
other, even if the worse eye is 20/40 or better. 

A child vdio is unable to learn to “play the E 
game’ should be reported as ‘non-testable’ and 
may be given further instruction in the "E game," 
either in the classroom or by the parents at home, 
and retested at a later date. 

Children already wearing glasses should be 
tested while wearing their glasses. If they pass the 
test while wearing glasses, there is no need for fur¬ 
ther testing. 

Children failing the test who appear acutely ill or 
particularly fatigued should be retested before they 
are referred to an eye specialist Other children 
who fail the screening test should be referred to an 
eye specialist for further evaluation. The results of 
the screening test should be recorded on the 
child's health form and should be brought to the at¬ 
tention of the physician at the time of the health 
evaluation. At this time, the physician should ex¬ 
amine the optic fundi with an ophthalmoscope and 
should note any deviation in extra-ocular move¬ 
ments. 

Strabismus testing can be performed by well 
trained staff or volunteers. The common tests for 
strabismus are the Cover Test and the Hirschberg 
Test. Frequently, strabismus testing is performed 
dunng the physical examination. 

(3) Audiometrrc testing should be done every 
two years beginning at age three. Children will be 
better prepared for testing if the procedure is dem¬ 
onstrated in the classroom, where the whole class • 
can be made familiar with the sounds and taught to 
make the desired response. 

Children who cannot learn to respond to the test 
properly, or who give grossly inconsistent re¬ 
sponses to sounds of any intensity, should be des¬ 
ignated as “non-testable." A child is generally con¬ 
sidered to have failed the screening test if he fails 
to respond at the recommended level at any fre¬ 
quency iff either ear. The frequencies generally 
used in a limited hearing screening test are 1000. 

2000, and 4000 Hz. 

Although audiometric testings are effective and 
necessary, they do not always identify middle ear 
problems Therefore, programs may wish to sup¬ 
plement information to the pure-tone testing with 
acoustic impedance screening. 
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(4) Hemoglobin or hematocrit determination. 


The acoustic impedence bridge instrument ob¬ 
jectively evaluates the middle ear conductive 
mechanisms and is particularly valuable in identify¬ 
ing children with otitis media. The test is quick and 
does not require active participation of the child. 

A large proportion of children who fail a hearing 
screening test have only temporary hearing impair¬ 
ment associated with upper respiratory conditions. 
Such children should be retested after a few weeks 
before they are referred for special medical or 
audiology care. For this reason, it is important to 
institute the hearing screening program as early as 
possible in the Head Start program or even before 
the Head Start classrooms begin to meet formally. 
Head Start officials may encourage school person¬ 
nel to include hearing screening tests at part of the 
routine pre-school interview which many school 
systems conduct in spring before students will en¬ 
ter school. 

Results of the preliminary hearing screening test 
should be recorded on the health form and be 
available to the physician at the time of the com¬ 
plete health evaluation. 

The person performing a hearing screening test 
must have special training in the use of the equip¬ 
ment and in the interpretation of the various re¬ 
sponses which children may make to the test. Most 
school health programs and health departments 
have both testing equipment and personnel trained 
in its use. If equipment and personnel are not avail¬ 
able locally, help may be obtained from: (1) An 
audiologist in a neighboring community. (2) the re¬ 
gional and State health or education department. 
(3) the State speech and hearing associations. (4) 
the American Speech and Hearing Association 
(10801 Rockville Pike. Rockville. Maryland 20852). 
It will usually be more economical for a Head Start 
program in a smaller community to obtain services 
from a trained technician in a nearby larger com¬ 
munity than to purchase its own equipment and 
train its own personnel. 

(4) A hemoglobin or hematocrit determination 
should be made at the beginning of the first year of 
the child's enrollment. An accurate test of hemo¬ 
globin concentration is the best screening test for 
anemia. However, accurate tests require trained 
technicians and equipment that is moderately ex¬ 
pensive. 

The microhematocrit test is somewhat less pre¬ 
cise as an indicator of anemia. However, the labo¬ 
ratory determination itself is so simple and accu¬ 
rate that this test could often be more practical 
than a hemoglobin test. Most community hospitals 
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will have equipment to p>ei1orm this test, as will 
many health department clinics. 

in using either of these tests, blood samples may 
be obtained at the Head Start center or at another 
convenient place by a technician or nurse. The 
blood samples can then be transported and tested 
in a central location. 

Children with anemia and similar medical/nutri- 
tion problems need specific diagnoses and follow¬ 
up. A child with a hemoglobin of less than 11 or 
hematocrit of less than 34 is considered to be ane¬ 
mic. This is consistent with the standards of Public 

Health Service, Maternal and Child Health and 
with COC National Nutrition Status Survey as well 
as EPSDT guidance material. 

(5) Tuberculin testing where indicated. 

(5) Tuberculin testing and reading of results 
should be performed in accordance with State 
health department policy and/or the health ser* 
vices advisory committee recommendations. Most 

Head Start programs will be able to obtain both test 
materials and personnel trained in their use 
through their school health program, the local 
health department, or the local, county, or State 
tuberculosis association. Initial tuberculin testing 
is usually done at approximately one year of age. 

Routine periodic tuberculosis testing is part of 
screening only if (1) the child has had contact with 
a known case of tuberculosis or is a member of a 
family with a history of tuberculosis. (2) the child is 

IMng in a neighborhood or community in which the 
prevalerKe of tuberculin sensitivity in the school- • 
age children Is known to exceed 7%, or (3) the child 
presents symptoms consistent with tuberculosis. 

A Head Start program conducting its own tuber¬ 
culosis testing program will usually find the tuber¬ 
culin tine test to be the most economical and con¬ 
venient. Materials for this test are available 
through many health departments and through any 
pharmacy. Complete instructions for administering 
and reading this test are packed with the test mate¬ 
rials. The test should be scheduled at such a time 
that the children will be in a class three days later 
to have the test read. Any swelling or induration 
surrounding any of the four needle punctures 
should be considered a positive reaction. 

Children who react positively to the tuberculin 
tine test should have a Mantoux intracutaneous 
test performed using either intermediate strength. 

PPD 0.1 mil., or OT 1/1000 0.1 ml. The Mantoux 

' 1 - * 

test must be performed by a physician or a spe¬ 
cially traifted nurse or technician. It should be read 
on the second or third day. 

Since children who are krtown to have been ex¬ 
posed to an active case of pulmonary tuberculosis 
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(6) Urinalysis. 


(7) Based on comiminlty health probiems, 
other selected screenings where appropriate, 
e.g., sickle cell anemia, lead poisoning, and in¬ 
testinal parasites. 


(8) Assessment of current Immunixation 
status. 


(9) During the course of health acreening, 
procedures must be in effect for Identifying 
■poach problems, determining their cause, and 
providing services. 


GUIDANCE 

may have large, uncomfortable reactions to the 
starxJard screening test, they should be referred to 
a physician for testing with a more dilute perpara- 
tion of PPD or OT, Certain viral infections (such as 
measles. Influenza, mumps), some viral vaccines 
(such as measles and influenza), administration of 
corticosteroids, and extreme malnutrition may all 
depress or suppress the tuberculin reaction for as 
long as four to six weeks. Children with a history of 
such conditions should be retested at a later date. 

The results of the test should be recorded and 
available to the physician at the tin>e of the exami¬ 
nation. 

(6) A urinalysis need not be routinely performed 
as part of the health screening package unless re¬ 
quired by State health department policy and/or 
the health services advisory committee. A simple 
and Inexpensive screening test that may detect 
some urinjsry tract abnormalities is the use of a test 
paper which detects albumin, sugar, blood, and 
determines the pH of the urine. Urine can be ob¬ 
tained at the center or in the home using clean 
glass bottles or paper cups. The test paper is 
dipped in the urine and color changes on the paper 
are interpreted according to a chart enclosed on 
the test papers. Children whose test shows the 
presence of sugar, blood, more than 1 ♦ albumin, 
or pH of more than 7.0 should have a complete 
urinalysis. Most children with abnormal screening 
urine tests will be found normal on careful retest¬ 
ing. 

(7) The State health department, local board of 
health, the pediatric consultant, and the health ad¬ 
visory committee provide information to ascertain 
whether sickle cell anemia, lead poisoning, and in¬ 
testinal parasites are community health problems 
or specific health probiems in the population you 
serve. Problems such as head lice can also be 
dealt with in this manner. 

(8) Staff should check medical records and con¬ 
sult with parents on child's current immunization 
status regarding diphtheria, pertussis, tetanus, 
measles, polio. German measles, and mumps. 

(9) Many childr^ talk very Httle during a medi¬ 
cal examination, and the p>hysician is in a poor 
position to judge the adequacy of their speech. 

Efficient screening of very young children can be 
dor>e quickly and informally by having children talk 
about stimulus pictures, repeat key words contain¬ 
ing a variety of speech sounds, and relate oral in- 


I 


I 


I 
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formation spontaneously. In general, remedial 
speech services should be provided only where 
conditions exist which suggest that, without atten¬ 
tion, a handicapping disorder will continue into late 
I childhood. 

, The teachers in the Head Start center should 

make note of any children in their class whose 
speech is substantially different from that of the 
average Head Start child. These observations 
should be available to the physician at the time of 
the examination. The physician then makes spe¬ 
cial evaluations of the ears, palate, and larynx, and 
may be able to give advice as to whether the 
speech pattern is normally immature or is patho¬ 
logical for the child. Whenever speech and hearing 
professionals are available to the Head Start pro¬ 
gram, they should work in cooperation with the 
physician and teacher in detecting, examinir>g, 
and evaluating speech abnormalities. 

Every language community or geographic area 
has certain differences from so-called standard 
speech in pronunciation, vocabulary, and gram¬ 
mar. It should be recognized that a sizeable num¬ 
ber of pre-schoolers have unclear speech due to 
immature articulation patterns and will mature and 
develop normally if they receive the necessary de¬ 
velopmental services. Therefore, a child who may 
speak a language other than English or ethnic col¬ 
loquialisms should not be regarded as speech im¬ 
paired. 

The health advisory committee should develop 
this procedure including the utilization of speech 
and hearing professionals and outlining a schedule 
for checking suspect speech abnormalities. 

Services include speech and language develop¬ 
ment. clinical services, and parent counseling ser¬ 
vices. 

(10) Identification of the special needs of (10) Special needs of handicapped children can 
handicapped children. be identified from the screening and physical 

examination results, parent interviews, and teach¬ 
ers' and mental health professionals' observations. 

When screening identifies a child who may re¬ 
quire a more complete professional evaluation tor 
handicapping cor>ditions, the Health Coordinator 
should refer the child to the Hartdicap Coordinator 
who is responsible for arranging for diagnostic 
evaluations. Cooperation between the Health and 
Handicap Coordinators is essential to the identifi¬ 
cation of the special needs of handicapped chil- 
dren. 

The plan to provide for these special needs 
could include modification of the physical facility, 
modification of the curriculum, development of 
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new or different feeding skills, and continuation of 
special medical care. 

A number of children may be receiving a prede- 
termir^ed set of screening services through public 
health clinics, neighborhood health centers, or Ti¬ 
tle XIX Medicaid Early and Periodic Screening. 
Diagnosis and Treatment, etc. If this set of screen¬ 
ing services does not include all of those screen¬ 
ings herein required in the Performance Stan¬ 
dards, Head Start must see that these screenings 
are provided. 


(c) Medical examinations for children shall in¬ 
clude: 

(1) Examhuitlon of aH systems or regions 
which are made auspect by die history or 
screening test. 

(2) Search for certain defects in specific re¬ 
gions common or Important In this age group, 
I.e., skin, eye, ear, nose, throat, heart, lungs, 
and groin (inguinal) area. 

(d) The piM shall provide, also, In accord¬ 
ance with local Bttd State health regulations that 
employed program staff have Initial health 
examinations, periodic check-ups, and are 
found to be free from communicabie disease; 
and that volunteer staff be screened for tuber¬ 
culosis. 


§ 1304.3-4 Medical and dental treatment. 

(a) The plan shall provide for treatment and 
follow-up services which include: 


(c) An undressed physical examination/assess¬ 
ment which includes blood pressure reading 
should be performed every two years beginning at 
age three. 

NOTE: Physical examinations, hearing and vision 
tests need not be performed for enrolled children 
who have had these screenings within the required 
periodicity schedule and the program has records 
of the results. 

(d) Staff and volunteers with respiratory infec¬ 
tions, skin infections, or other types of communic¬ 
able diseases should not have contact with the 
children. 

Depending on conditions in the community, 
tuberculin testing, miniature chest X-rays or full- 
size chest films may be the most economical forms 
of screening. 

Tuberculin screening is not necessary for the oc- 
casional volunteer. 


(a) The purpose of all examinations and screen¬ 
ing tests is to identify children in need of treatment. 
Examinations which do not lead to needed reme¬ 
dial or rehabilitative treatment represents a waste 
of time and money. 

A person on the staff should assume responsibil¬ 
ity for assuring that all health defects discovered 
actually receive competent and continuing care 
until they are remedied or until a pattern of continu¬ 
ing care for them has been well established. This 
should include; 

Aid for the parent to find the necessary services 
and to find fur^s to pay for the services. 

Assistance so rjiat the parent and child actually 
have transportation to the physician or clinic, and 
that other children in the family can be cared for 
during the visit. Community resources should be 
used for these services. 
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(1) Obtaining or arranging tor traatmant of all 
haalth problarrts datactad. (Where funding is 
provided by non*Hesd Start funding sources 
there must be written documentation that such 
funds are used to the maximum feasible extent. 
Head Starts funds may be used only when no 
other sgurce of funding Is available}. 




Careful arul repeated review of health records to 
assure that recommended treatment is actually 
taking place and plans are developed to ensure 
necessary treatment and follow-up. 

(1) Medical and dental treatment should be 
completed at the end of the operating year. If com¬ 
pletion is not possible, a system must be in place 
for continuing the treatment after the child leaves 
the program. 

The program should coordinate and supplement 
existing resources for health care of children: it 
should not duplicate them. When existing service 
programs do not meet the standards because of in¬ 
accessibility, unacceptability, or poor professional 
quality, furids may be used to supplement the ex¬ 
isting services and bring them to standard. 

Head Start fur>ds should be used only after all 
community resources and third party payments for 
which each child is eligible have been used. Only if 
existing services cannot be modified should new 
services be arranged or purchased. 


Ewfy communtry «riR hjve avarfaOle many ot me resources hsted m me 
kXtowing table Tbe program may contract wrtft exrspr^g ager>cies to pro¬ 
vide some or aR of me beanti services 


1. Private Practitiorwfs of Medi- 
ceve. Denpsfry. Optometry. Psy- 
cbotogy—individual or group. 


2. Health Oepartmenis-city. 
cour>fy. regionai. or State 


3. School Heatm Programs 


1 May provide aR types of 
heafth sennces (consuitanon and 
ptannmg. admmstrative. examma- 
iKms and screening tests, treat- 
mcnf. immunaafion. heahh educa- 
hon. and continuing heatth super¬ 
vision) on a vofunteer. contract, or 
fee-for-service basis 

2 May provide aR types of 
heahh services Some may be free 
Of contracted for aR or some Head 
Start children May provide funds 
to purchase services from omer 
sources 

3 Same possibihties as Heaim 
Oepartment 


4 ClifHCS—run by hospitals, 
medical schools, or omer agen¬ 
cies. 


5. Prepaid Medical Groups. 


6. Armed forces Medical Ser¬ 
vices. 


4 . May provide aR types of 
heahh services, usually on con¬ 
tract or fee-for-service. but some 
services may be free for aR or 
some Head Stan children. 

5 May provide complete range 
of services to’children of members 
of group. 

6 May provide mcdica) preven¬ 
tive. diagnostic, and treatment ser¬ 
vices to cfuidren of Armed Forces 
personnel. OerTtil services avad- 
abie only at remote posts. 
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7. Cormnufuty Health CemefS 


i:- 

6. Compretiensfve CtWid Heatm 
Centers (Example CtMkJren and 
Youth Programs) 


9 Dental Service Corporations 


10 Spectai Volunufy Agencies 
and PutMic Agencies 


11. State Crippled Children’s Pro- 
grams 


12 local and State Welfare or 
Public Assistance Programs 


13 Insurance and Pre-Payment 
Plans 


14 Medica) Assistance under Title 
XIX "Medicaid Earty and Periodic 
Screening. Diagnosis and Treat¬ 
ment (EPSOT)" 


7, May provide comprehensive 
health services at no cost to Head 
Start (or children kving m geo- 
graphicany defined neighborhoods 
served by centers 

9 May provide comprehensive 
health services at no cost (q Head 
Sun chadren who are in the de¬ 
fined popuUbon served by the cen- 
ler. 

9. May provide ptanmng and ad¬ 
ministration of dental services fo' 
Head Stan chddren on a contract 

lee 

10 May provide funds Of servces 
for screening or treatment and re¬ 
habilitation of certain health prob¬ 
lems Each s usually concerned 
with a single category of dtness 

11. May provide funds for ser¬ 
vices for screening or treatment 
and rehabiiitabon of certain health 
problems Limited to certain ate- 
gones of iiness whch vary from 
State to State and within States 

12. May provide funds for any or 
ail health services for children 
whose families receive or are eligi¬ 
ble for public assisunce Eligibility 
and type of service paid for vary by 
State and locauty 

13. Provide payment (or certain 
kinds of heaim services for chil¬ 
dren of families covered by poli¬ 
cies 

14 The majonty of Head Start 
children are eligible for Medicaid 
EPSOT This provides preventive 
hearth sennets for eligible Medi¬ 
caid cfHidren through screenmg 
diagnosing and treating children 
with hafth problems Exact ser¬ 
vices provided and paid for and 
rules for eiigibiifty vary from State 
to State Ai this bme. iuizona does 
not participate m Tme XIX 


SOME SPECIAL HEALTH AGENCIES WHICH MAY HELP WITH 
HEAD START HEALTH SERVICES 





I . \ . 






■ ^ . r"- 


Cithokc. Protestant. Jewish Wei 
fan Associations 

Famify Semce Associations 


Lions Club 

Other fraternal organizations. Civic 
Ckibs. Women's Clubs, and Par- 
em-Teachers Associations 


Money for health and social ser¬ 
vices 

Psychological, psychiatric and so¬ 
cial semces 

Eyeglasses for needy children 

Money or volumeer help for spe- 
cm protects 


•.-i 
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Associations tot iht Mind oi for 
prevtnoon of blindness. 

Associations for retarded cfHWrtn. 
cerebral palsy, cnppied cNdren 
and for children with special di¬ 
seases. 

Tuberculosis Associations 
Mental Health Associations , 


Veion screenetg. special servces 
for wsNKHmpaired children 

Special services for retarded and 
handicapped cteldren. 


Tubercubn tcsonQ and foUow up 

Psychotogical and social services, 
mental health consultations 


Resources need not be utUized solely because they are free The utfua- 
bon of community resources should be consistent with the Head Stan 
goal of enhancing the sense of dignity and seff-woith withm the chM and 
les/hei family. 

Ideally, each ciMd should be examined by a private physKian or by 
health laoMy staff who win instmite corrective treatment tor an defects 
discovered and who wM also provide contmumg health supervis«n lor the 
child during the bmc that he/she is in Head Stan and over the years to fol¬ 
low One of the central goals of the Head Stan program is to introduce the 
children and parents to a physician or health fxiiity that wilt be able to 
meet aN of theu health needs over an extended period of bme 


(2) Completion of alt recommended immuni* 
zadons-diphtheria, pertuaaia, tetanua (DPT), 
polio, measles, German measiea, Mumpa Immu¬ 
nization shail be provided where appropriate. 


(2) immunization instructions: 

(a) ‘compiete* immunization is defined as fol¬ 
lows: 

(i) DPT—five doses of DPT (Diphtheria, Pertus¬ 
sis. Tetanus) vaccine. 

(ii) Polio—at least four doses of trivalent oral 
vaccine or three doses of monovalent oral vaccine 
plus one dose of trivalent vaccine. 

(iii) Rubeola/Measles—one dose of live measles 
vaccine. Naturally occuring measles provides com¬ 
plete immunity. 

(iv) Rubella/German Measles—one dose of live 
Rubella vaccine or serologically documented im¬ 
munity. 

(v) Mumps—where mumps vaccine is part of a 
combined vaccine it is appropriate for use in the 
immunization program. Naturally occurring 
mumps provides complete immunity. 

Refer to ACYF Information Memorandum 84-5 
for the ages at which children should receive each 
dose. 


(3) Obtaining or arranging for baafe dental care 
aarvices as follows: 


(3) Dental providers should be made aware of 
the basic dental care services required by Head 
Start. 

Arrange for basic dental care services with den¬ 
tists who are accessible and available. Choose a 
dentist who is sensitive to the dental needs of Head 
Start families. Tear of the dentist* is a common 
phenomenon that may be prevalent in Head Start 
children and families who have not received regu¬ 
lar dental care. A considerate dental provider can 
help alleviate arudeties associated with visits to the 
dental provider, 

A dental screening should be performed. The 
purpose of the dental screening is to check the 
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child's mouth for readily observable oral health 
problems in order to establish priorities/categories 
for the subsequently required dental examination 
and dental treatment as needed. A dental screen¬ 
ing is a general cursory inspection of the mouth. It 
may be performed by a dentist, dental student, 
dental hygienist, dental assistant or trained staff 
member. 

Priorities/categories are as follows; 

(1) Children «vho have special needs requiring 
immediate attention, i.e. painful teeth and/or 
gums, badly decayed teeth/obvious large cavities, 
swelling and bleeding or pus formation around the 
gums. 

(2) Children with observable decayed teeth/cav- 
Hies. 

(3) Children with no observable disease who re¬ 
quire a dental examination and any necessary pre¬ 
ventive dental care services. 

(i) Dental txamlnation. 

(i) The annual dental examination by a dentist is 
an oral diagnostic procedure which should include 
diagnostic radiographs (x-rays) only if the dentist 
determines that they are absolutely necessary. 

This examination should be performed within 90 
days of the child's entrance Into the program. 

(li) Sanricas required for the relief of pain or in¬ 
fection. 

Oil) Restoration of decayed primary and per¬ 
manent teeth. 

(W) Pulp therapy for primary ar>d permanent 
teeth as necessary. 

(v) Extraction of t>on-restorabie teeth. 

<vi) Dental prophylaxis artd irrstruction in self- 
care oral hygiene procedures. 

(vi) Self-care oral hygiene procedures should ^ 

be emphasized daily as part of the classroom ex¬ 
perience. Supervised toothbrushing should be 
part of classroom teaching. This may take place 
after meals or at any appropriate time during the 
class day. A child-sized toothbrush with soft, 
nylon bristles should be available for each child. 

A pea-sized dab of fluoridated toothpaste should 
be used on the toothbrush. Dental flossing 
should be dorte by a parent or Head Start staff 
virho has been shown how to correctly floss the 
child's teeth. It is also appropriate and necessary 
for the parent to ^ush the child's teeth at home 


during the preschool years. Parental involvement 
artd example is essential for the child to form pro¬ 
per self-care oral hygierte habits. 

Not all children will need a professional dental 
prophylaxis. ^ 
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(vli) Application of topical fhiorM* In commu* 
nitiea which lack adaquata fluorfda lavala In tha 
public watar aupply. 


(b) Thara muat ba a plan of action for n^ical 
and dantai amarganciaa. 


GUIDANCE 

(vii) Ail children should receive the proven den¬ 
tal hMith benefits of fluoride. Ruoridation benefits 
occur most ideally if the community water supply is 
fluoridated adequately. The local, county, or State 
health department; or local, county, or State dental 
association; or the U.S. Public Health Service den¬ 
tal consultant should be contacted to determine 
the adequacy of community water fluoride levels. It 
is important to know if fluoride is or is not present 
r\aturally in the community water supply or in well 
water. If the community water supply lacks optimal 
fluoride levels, a fluoride supplement program 
should be Implemented. A fluoride supplement 
program is usually a daily regimen of prescription 
fluoride tablets for the children. You can receive 
needed professional assistance in the fluoridation 
effort from the dentist who serves the program, or 
from: the U.S. Public Health Service dental con¬ 
sultant, the dental or medical professional on the 
health services advisory committee, the local pedi¬ 
atrician, or the health departments arxJ dental as¬ 
sociations mentioned above. 

Application of topical fluoride is also appropriate 
in communities which do not have adequately 
fluoridated water supplies. In addition, even in 
those communities with adequately fluoridated wa¬ 
ter, children with rampant caries will benefit from 
topical application. The dentist can best make this 
determination. 

Another beneficial dental health measure is the 
selective use and application of dental sealants, 
particularly for the older children in the program. A 
dental sealant is a plastic adhesive film material 
which is applied by the dental professional to the 
chewing surfaces of selected molar teeth to pre¬ 
vent dental decay. The dentist can best determine 
during the dental examination if dental sealants 
are indicated for a particular child. Programs are 
encouraged to ask the dentist and/or the dental 
consultants listed above, for information in regard 
to dental sealants. 

(b) A plan should be developed with the parents 
to provide for emergertcy medical and dental care 
for their child. Written policy should deal with 
issues such as parental permission ar>d consent 
forma to secure emergency care, transportation 
and available physicians/dentists, clinics and hos¬ 
pitals. A community physician/dentists, clinic or 
nurse should be available for telephone consulta¬ 
tion at all times. 

At least one member of the full-time staff should 
be knowledgeable or become trained in first aid. 
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The plan shall provide for; (a) the establish¬ 
ment and maintenance of individual health rec¬ 
ords which contain the child's medical and de¬ 
velopmental history, screening results, medical 
and dental examination data, and evaluation of 
this material, and up-to-date information about 
treatment and follow-up; (b) forwarding, with 
parental consent, the records to either the 
school or health delivery system or both when 
the child leaves the program; and (c) giving par¬ 
ents a summary of the record which includes In¬ 
formation on immunization and follow-up treat¬ 
ment; and (d) assurance that in all cases parents 
will be told the nature of the data to be collected 
and the uses to which the data will be put, and 
that the uses will be restricted to the stated pur¬ 
poses. 


The health records should be used for; (l) identi¬ 
fying needed preventive and corrective care. (2) ar¬ 
ranging for such care, and (3) providing an educa¬ 
tional program suited to the individual child. 

To aid the individual child, the record must com¬ 
pletely and concisely, summarize health findings 
as determined from the history, screening tests, 
and medical and dental evaluation and must re¬ 
cord all preventive measures in a way that clearly 
shows which recommended preventive measures 
have not yet taken place. 

Whenever a child is referred for consultation or 
treatment, all of the information in the health rec¬ 
ord should be made available to the consulting or 
treating professional. If this is not done, the con¬ 
sultant must either obtain and record his own infor¬ 
mation. an unnecessary waste of time and effort, 
or proceed without such information, with possible' 
ill effects for the child. 

To aid physicians, dentists and health workers in 
providing needed health care, the record must pro¬ 
vide a sufficient background of social, medical, 
and educational information of a general nature so 
that each health professional dealing with the child 
need not accumulate his own record and history. 

To serve the educational needs of the child, 
health findings must be translated into classroom 
recommendations. This process should begin at 
the time the original health diagnoses are made. It 
must then be elaborated both by further written 
recommendations and by conferences between 
physicians, teachers, nurses, and other health per¬ 
sonnel. 

Following medical and dental examinations, a 
copy of the treatment plan, if needed, should be 
part of the child’s health record. In addition, rec¬ 
ords should indicate the progress in completing 
treatment for all conditions in need of follow-up as 
a result of screenings, medical and dental exami¬ 
nations. 

The Health Data Tracking Instrument (HDTi) 
should be used in the programs to see the individu¬ 
al Childs health status. It is useful in identifying 
health services performed or yet to be done, follow- 
up (referral or treatment) needed and/or com¬ 
pleted. The HDTI is available from the Head Start 
Bureau, Box 1182, Washington, D.C. 20013. 

Records should indicate the progress in com¬ 
pleting treatment for all conditions in need of fol¬ 
low-up as a result of screenings and medical exam¬ 
inations. 

In order to be useful to health workers and indi¬ 
vidual children, the health records must contain a 
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§ 1304.3-6 Health education. 

(a) The plan shall provide for an organized 
health education program for program staff, 
parents and children which ensures that: 


(1) Parents are provided with Information 
about all available health resources; 


(2) Parents are encouraged to become in¬ 
volved in the health care process relating to 
their child. One or both parents should be en¬ 
couraged to accompany their child to medical 
and dental exams and appointments; 

(3) Staff are taught and parents are provided 
the opportunity to learn the principles of pre¬ 
ventive health, emergency first-ald measures, 
and safety practices; 


GUIDANCE 

large amount of information of a confidential na¬ 
ture. The privacy and confidence of this informa¬ 
tion must be respected. The records should be 
kept in a place that is not accessible to unauthor- 
iz^ persons. Such information should not be 
available routinely to teachers, administrators, or 
other non-medical personnel. Those portions of the 
health information which are pertinent and useful 
to teachers and to administrative personnel should 
be shared with them through reports and through 
conferences which translate the confidential health 
information into useful educational and administra¬ 
tive recommendations. Health information must 
not be released to insurance companies or other 
inquiring agencies without written consent of the 
child’s parents or guardian. 

Staff should review all health records with the 
parents. The summary should be given to parents 
so they have a written account of their current 
health status annually. In addition, a child's health 
record should be transferred to the school in order 
to ensure continuity of health services. 


(a) Health personnel should devote a substan¬ 
tial amount of time in helping the Head Start staff 
and parents understand the implications of health 
findings for individual children, and for the pro¬ 
gram in gerteral. Regularly scheduled consulta¬ 
tions between the physician and the teachers are 
suggested for this purpose. 

(1) A local health resource booklet or pamphlet 
should be prepared for distribution to parents. The 
information ought to be categorized by services. 

(2) Parents can learn about health as a continu¬ 
ing process and not just as a physical and dental 
examination if they accompany the child to the ex¬ 
amination. 


(3) Procedures should outline measures to be 
taken in medical and dental emergencies at the 
center and in home. Preventive health topics can 
include prenatal and postnatal health, immuniza¬ 
tions, sanitation, accident prevention, hazards of 
toxic lead paint, first-aid for cuts, bruises, insect 
bites, bums, prevention of dental cavities, use of 
fluorides and other specific community health 
problems. 

Staff should be aware of common health prac¬ 
tices in their community. 
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(4) Health education Is Integrated Into ongo¬ 
ing classroom and other program activities. 


I •, 


(5) The children are familiarized with all 
health services they will receive prior to the de¬ 
livery of those services. 


§ 1304.3-7 Mental health objectives. 

The objectives of the mental health part of the 
health services component of the Head Start 
program are to: 

(a) Assist all children participating in the pro¬ 
gram in emotional, cognitive and social devel¬ 
opment toward the overall goal of social compe¬ 
tence In coordination with the education pro¬ 
gram and other related component activities: 

(b) Provide harxlicapped children and chil¬ 
dren with spedai needs with the necessary 
mental health services which will ensure that 
the child and family achieve the full benefits of 
participation In the program; 

(c) Provide staff and parents with an under¬ 
standing of child growth and development, an 
appreciation of Indvidual differences, and the 
need for a supportiva environment; 

(d) Provide for prevention, early Identifica¬ 
tion and early intervention in problems that in¬ 
terfere with a chikTs developrnent; 

(e) Develop a positive attitude toward mental 
health services and a recognition of the contri¬ 
bution of psychology, medicine, social ser¬ 
vices, education and other disci^nes to the 
mental health program; ar>d 


GUIDANCE 

(4) The most important health education activity 
of a program is the example it sets by providing 
each child with pleasant, dignified, individualized 
care within the health program. Parents learn from 
the emphasis placed on careful examinations, im¬ 
munizations. dental care, and other health meas¬ 
ures that such health activities are Important for 
their children. 

Parents’ participation In classroom activities and 
in the health care process related to the child 
(screening, examinations) can be an effective 
method of health education for the entire family. 

Teachers should integrate health into the curric¬ 
ulum and daily activities of the children. 

(5) Health education can build on the health ser¬ 
vices program in another way. Each screening 
test, immunization, and examination can be dis¬ 
cussed in the classroom. This will serve both to 
prepare the children for an unusual experience 
and to give them a new knowledge about how each 
of these measures can contribute to their health. 
Children love to act out the experiences they have 
had with the doctor or nurse. 


These are the outcomes toward which the pro¬ 
gram efforts should be directed. 
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(0 Mobilize community resources to serve 
children with problems that prevent them from 
coping with their environment. 

§ 1304.3-8 Mental health services. 

(a) The mental health part of the plan shall 
provide that a mental health professional shall 
be available, at least on a consultation basis, to 
the Head Start program and to the children. The 
mental health professional shall: 


(1) Assist in planning mental health program 
activities; 


(2) Train Head Start staff; 


. (3) Periodically observe children and consult 
with teachers and other staff; 


GUIDANCE 


(a) A mental health professional is a child psy¬ 
chiatrist, a licensed psychologist, or a psychiatric 
nurse or psychiatric social worker. Both the psychi¬ 
atric nurse and psychiatric social worker should 
have experience in working with young children. A 
mental health aide may be a member of the mental 
health team provided the aide is under the supervi- 
sio'i o1 one of the above professionals. 

A mental health professional may be secured 
from a mental health center in the geographical 
areas, the school system, a university, or other ap¬ 
propriate vendors capable of providing compre¬ 
hensive mental health services. 

(1) The mental health professional should meet 
with the Head Start Director, the coordinator re¬ 
sponsible for mental health services, and repre¬ 
sentative parents to assist in developing a plan for 
delivery of mental health services. 

The planning should focus on the setting of pri- 
orKies according to program needs and availability 
of trained personnel and resources. 

Mental health program activities include: 

• pre-service and in-service training of teachers 

and aides; 

• consultation with teachers and teachers’ aides; 

• work with parents; 

• screening, evaluation, and recommertdations for 

intervention for children with special needs. 

The mental health professional should meet an¬ 
nually with appropriate staff and parents to assist 
in evaluation of ot^tives of the plan and to assist 
in revision of objectives for the following year. 

(2) Be involved in the assessment of mental 
health training needs, in designing the mental 
health training program, in the selection of train¬ 
ers, and evaluating staff members' progress. 

Provide information which will help staff mem¬ 
bers better understand normal development as 
well as the more common behavior problems seen 
in children. 

Training should include observation techniques 
and methods in meeting the assessed needs of the 
child. 

(3) The mental health professional can provide 
practical advice and help to the teaching staff by 
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(4) Advise and assist In developmental 
screening and assessment: 


(S) Assist in providing special help for chil¬ 
dren with atypical behavior or development, in¬ 
cluding speech; 


(6) Advise in the utilization of other commu¬ 
nity resources and referrals; 


(7) Orient parents and work with them to 
achieve the objectives of the mental health pro¬ 
gram; and 


GUIDANCE 

observing the children in their physical surround¬ 
ings at least semi-annually. 

Teachers can share their information, ideas, and 
suggestions about the children. 

(4) Advise and assist staff in devising a process 
for screening children with atypical behavior, and 
in evaluating children needing further assessment. 
In addition, the mental health professional will train 
or assist in obtaining training for teachers in use of 
behavior checklists and other screening instru¬ 
ments. 

Classroom observation and screening should be 
initiated within the early weeks of class attendance 
and then continued on a periodic basis—as consid¬ 
ered necessary by staff and/or mental health pro¬ 
fessional. 

Included in screening and evaluation are: 

• Physical coordination and development; 

• Intellectual development; 

• Sensory development with special emphasis on 

sensory discrimination; 

• Emotional development; 

• Social development. 

(5) Advise and assist in provision of special ser¬ 
vices for children with atypical behavior or develop¬ 
ment. including language and speech. 

Through staff conferences, practical recommen¬ 
dations may be generated when working with the 
child with special needs. For example, the use of 
games aimed at increasing the child's verbal ex¬ 
pression. how the staff may work with the overly 
shy or overly aggressive child, and how to curb im¬ 
pulsive behavior. 

(6) The mental health professional should have 
a working knowledge of mental health resources in 
the community in order to assist in development of 
a file of community resources, including referral 
procedures and documentation of their use. Exam¬ 
ples of such resource e^encies include child guid¬ 
ance clinics, community mental health centers, 
psycho-educational clinics, and State or county 
children's services. 

(7) Orient parents and work with them to 
achieve the objectives of the mental health pro¬ 
gram, including advising parents on how to secure 
assistance on individual problems, assisting center 
staff in developing an ortgoing education in mental 
health for parents, and evaluating the effective¬ 
ness of the parent mental health education pro¬ 
gram. 
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(8) Take appropriate steps (n conjunction 
with health and education services to refer chtt* 
dren for diagnostic examiruition to confirm that 
their emotional or behavior problems do not 
have a physical basis. 

(b) The plan shall also provide 

(1) attention to pertinent medical and faroity 
history of each child so that mental health ser¬ 
vices can be made readily available when need¬ 
ed; 


(2) use of existing community mental health 
resources; 


(3) coordination with the education services 
component to provide a program keyed to indi¬ 
vidual developmental lewis; 


(4) confidentiality of records; 


(S) regular group meetings of parents aiui 
program staff; 


GUIDANCE 

The mental health professional should help par¬ 
ents to recognize a variety of ways in which they 
can further their children's intellectual, emotional, 
and social development at home. This may be ac¬ 
complished through individual or group meetings. 

(8) When a child is referred lor emotiortai or be¬ 
havioral problems, a physical examination should 
be irK;luded in the assessment in order to rule out a 
physical cause for the mental health problem 
which can be treated. 


(1) The assessment of each child's medical rec¬ 
ords. family history and home visits by appropriate 
coordinators and teachers, for information, will in¬ 
dicate if the child or his family may need additional 
assistance from the mental health program. A plan 
for follow-through will be written for each child 
whose medical and/or family history and/or home 
visit suggests a potential for emotional or be¬ 
havioral problems. The plan should include objec¬ 
tives to be evaluated monthly. 

(2) Procedures for utilizing existing community 
mental health resources including specified con¬ 
tact persons. These procedures should be devel¬ 
oped in conjunction with the mental health profes¬ 
sional for identifying and contacting resources. 

(3) The mental health professional and the edu¬ 
cational coordinator should work closely with each 
teacher and the parents in designing an education 
program for each child based on his developmen¬ 
tal level and in training teachers to be able to do 
such program planning. 

Conferences should be held periodically with the 
staff to discuss particular children who have been 
identified as needing special help. The mental 
health professional should share ideas and sug¬ 
gestions with staff on helping the child benefit from 
the program. 

(4) Only authorized persons should be permit¬ 
ted to see the records. Parents and staff should 
jointly decide if such records are forwarded to the 
school system. 

(5) Periodic group meetings at least quarterly, 
between parents and staff can be used for identify¬ 
ing and discussing child development, discipline, 
childhood fears, complex family problems, and 
other parental and staff concerns. A mental health 
professional should be present at these sessions 
periodically. 
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(6) parental consent for special mental health 


GUIDANCE 

(6) There must be a written consent from the 


parent for special mental health service. A stand¬ 
ard “inform^ consent* form should be used and 
should include the following; the name of the child, 
the name of the service provider, a description of * 
the services to be provided, and the date the form 
was signed. 


(7) opportunity for parents to obtain individ¬ 
ual assistance; and, 


(7) Opportunities should be provided for parents 
to discuss individual problems of the child or the 


family with the mental health professional. This 
can be done on an appointment basis. 


(8)^tive Involvement of parents in planning 


(8) There should be a parent orientation meet¬ 
ing to explain the mental health program and the 
available services. Ideally, the mental health pro- 


and implementing the individual mental health 
needs of their children. 


fessional should cortduct this meeting. Parents 
should be involved in developing and evaluating 
the mental health program. 


I 




,f -i’ll • ’ I, V. 


► 


A 
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§ 1304.3*9 Nutrition objectives. 

The objectives of the nutrition part of the 
health services component of the Head Start 
program are to; 

(a) Help provide food which wiH help meet 
the child’s dally nutritional needs In the child’s 
home or In another clean and pleasant environ* 
ment, recognizing itKfividual differertccs artd 
cultural patterns, and thereby promote aound 
physical, aocial, and emotiortal growth and de¬ 
velopment. 

• 

(b) Provide an environment for ruitritional 
services which wilt support artd promote the 
use of the feeding situation as an opportunity 
for leamiitg; 

(c) Help staff, chHd aruf family to urtderstand 
the relationship of nutrition to health, factors 
which influence food practices, variety of ways 
to provide for nutritional needs and to apply this 
krtowledge in the development of sound food 
habits even after leaving the Head Start pro¬ 
gram; 

(d) Demonstrate the interrelationships of nu¬ 
trition to other activities of the Head Start pro¬ 
gram and its contribution to the overall child de¬ 
velopment goals; and 

(e) involve all staff, parents and other com¬ 
munity agencies as appropriate in meeting the 
child's nutritional needs so that nutritional care 
provided by Head Start complements and sup¬ 
plements that of the home and community. 

§ 1304.3-10 Nutrition services. 

(a) The nutrition services part of the health 
services comporrent of the performance stand¬ 
ards plan must identify the nutritional needs 
arHj problems of the children In the Head Start 
program and their families. In so doing account 
must be taken of: 


GUIDANCE 


(a) The intended purpose of the written plan is to 
develop a system to; 

• identify the problem areas and needs that 
must be addressed related to nutrition; 

• meet total needs including providing the over¬ 
all high quality feeding and nutrition education pro¬ 
gram expect^ for children, and 

• bring parents and staff to a level of under¬ 
standing and involvement in the area of nutrition to 
enable them to meet their various appropriate re¬ 
sponsibilities. 

It should be designed for the agency to use to 
develop and provide a high quality nutrition com¬ 
ponent and does not have to be elaborate. 

The ACYF Handbook tor Local Hoad Start Nutri¬ 
tion Specialists can provide additional guidance to 
the professional staff responsible for developing 
the written plan. 
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(1) The nutrition assessment data (height, 
weight, hemoglobin/hematocrit) obtained for 
each child; 


(2) information about family eating habits 
and special dietary needs and feeding prob* 
lems, espedaiiy of handicapped children; and, 


(3) Information about malor commurdty nutri¬ 
tion problems. 


GUIDANCE 

The Handbook is available from the Head Start 
Bureau, P.O. Box 1182. Washington. D.C. 20013. 

(1) These data should be available from the 
child's current health evaluation record or his medi¬ 
cal history record. Height and weight measure¬ 
ments should be plotted on growth charts. Meas¬ 
urements should be taken twice, at the beginning 
and the second time toward the end of the year. 
Other pertinent information can be obtamed from 
the m^ical ar>d dental records. 

Underheight/underweight children may need ad¬ 
ditional food provided at the center along with fol¬ 
low-up at home. 

Overweight children need follow-up to identify 
the specific factors involved in the weight problem 
and realistic interventions consistent with good 
child growth and development practices both at 
the center and at home. 

Children with anemia and similar medical nutri¬ 
tion problems need specific diagnoses and follow¬ 
up. A child with a hemoblobin of less than 11 or 
hematocrit of less than 34 is considered to be ane¬ 
mic. This is consistent with the standards of Public 
Health Service, Maternal and Child Health and 
with CDC National Nutrition Status Survey as well 
as EPSDT guidance material. 

Children with unresolved nutrition-related needs 
should be referred to appropriate agencies who 
have continuing contact with the child for follow-up 
after the child leaves Head Start. 

(2) This information should be obtained by talk¬ 
ing with parents early in the year. The interviewer 
should receive orientation and training on how to 
conduct such Interviews from a nutritionist. 

The Information will be used to assure that the 
many good aspects of the family eating patterns 
are reinforced through food served in the center; 
that special dietary needs are met at the center; 
and that this information will be considered in de¬ 
veloping a nutrition plan with families. 

(3) Information about major community nutrition 
related problems may be obtained from the demo¬ 
graphic characteristics of the target group such as 
family income, educational level, racial and ethnic 
composition, and from the quality of the local food 
ar>d water supply such as availability of fluoridated 

®fc. The State and local health department 
rtutritionists are helpful in obtaining such informa¬ 
tion. The information should be used for develop¬ 
ing the applied aspects of the nutrition program by 
determining the need for food supplementation, 
fluoridation of water, iodized salt, control of sale of 
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(b) The plan, designed to assist in meeting 
the daily nutritional needs of the children, shall 
provide that: 

(1) Every child in a part-day program will re¬ 
ceive a quantity of food in meals (preferably 
hot) and snacks which provides at least 1/3 of 
daily nutritional needs with consideration for 
meeting any special needs of children, includ¬ 
ing the child with a handicapping condition; 


GUIDANCE 

uncertified raw milk, more effective method of dis¬ 
tribution and utilization of food stamps, a system 
for making food available, i.e. transportation, food 
outlets, coops, etc. 

(b) The child's total daily nutritional needs 
should be supplied by the food served in the home, 
complemented by the food served at the center. 

(1) The Recommended Dietary Allowance of the 
National Research Council, National Academy of 
Sciences are used as the basis for establishing the 
nutritional needs of the child. Calculations of nutri¬ 
ents in food served can be compared to the Rec¬ 
ommended Dietary Allowances as a cross-check in 
assuring that one-third of the nutrient needs are 
met. 

To meet one-third of the daily nutritional needs, 
use the lunch or supper pattern or a breakfast plus 
a snack pattern. If breakfast is served rather than a 
lunch it should contain a protein food in addition to 
milk, bread or cereal. In addition, the snack served 
must also be carefully planned to add fruit or vege¬ 
table and probably milk in order to meet the re¬ 
maining nutrient needs. 

Use of cycle menus (3 weeks or longer) are help¬ 
ful in formulating balanced and varied menus and 
in planning purchasing orders and work sched¬ 
ules. Include hot and cold foods and variety in col¬ 
ors, flavors and textures. Seasonal foods and 
USDA donated commodities should be fully util¬ 
ized to keep food costs down. Check children's ac¬ 
ceptance of food items on menu periodically and 
make changes accordingly. 

Menus should be dated and posted in the food 
preparation area as well as in the dining area. The 
food items should be identified by the kind of food 
not just the category of food group; for example, 
specify orange juice rather than fruit juice. All sub¬ 
stitutions must be indicated on the menus. 

Choose fooos for meals and snacks that con¬ 
tribute not only to the child's nutrient needs but 
also to good dental health and support the dental 
education program. Do not serve overly sweet and 
sticky foods especially those high in refined 
sugars. 

Children do not need salt added to their food. 
Reduce the salt in cooking and at the table, ft will 
be beneficial to adults as well as children in help¬ 
ing to prevent hypertension. 

Wherever possible reduce the amount of fat in 
recipes, and in food preparation. 

The nutrient needs of handicapped children are 
the same as for other children. However, due to dif¬ 
ficulties in chewing or swallowing or lack of feeding 
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PERFORMANCE STANDARDS 


(2) Every child In a full-day program will re¬ 
ceive 8nack(s), lunch, and other meals as appro¬ 
priate which will provide to ^ of daily nutri¬ 
tional needs dependirtg on the length of the pro¬ 
gram; 

(3) All children in morning programs who 
have not received breakfast at the time they ar¬ 
rive at the Head Start program will be served a 
nourishing breakfast; 


(4) The kinds of food served conform to mini¬ 
mum standards for meal patterns; 


GUIDANCE 

skills the texture and consistency of the foods may 
need to be modified. In other conditions which re¬ 
quire modification of the menu such as in food al¬ 
lergies, digestive or metabolic disturbances, etc., 
this information should be pan of the child's health 
record and a physician’s prescription must be kept 
on file at the center and at the food preparation site 
af>d updated periodically. A qualified nutritionist 
should help plan for meeting these needs. 

General use of special dietary foods such as 
vitamin tonified modified milk products either as 
snacks or as meal supplements are not allowed. 
They are not in keeping with Head Stan nutrition 
program goals of (1) providing needed nutrients 
through well planned meals. (2) providing a variety 
of food arid eating experiences, and (3) providing 
opportunities for children to panicipate in menu 
planning and wherever possible in simple food 
preparation and selection, (4) reinforcing cultural 
and ethnic practices found in the children's homes. 

(2) To meet % of the child's nutrient needs will 
r>ecessitate the use of the lunch or supper pattern 
plus breakfast and a snack or plus two well 
planned snacks, one of which contains milk. 


(3) Since it is virtually impossible for small chil¬ 
dren to meet their nutrient needs without having 3 
meals a day, breakfast is required to be available 
at the center for children who have not had it at 
home. Breakfast should be served immediately 
upon arrival of the child at the center. If only a 
small number of the children arrive without break¬ 
fast. concentrate on supplementing the snack with 
simple additional foods to meet the breakfast pat¬ 
tern and serve the snack early. All children should 
then have access to this, ff a majority of the chil¬ 
dren come without breakfast, it may be simpler to 
serve breakfast to all children. Cake rolls, pastries, 
doughnuts, sugar-coated cereals, etc., because of 
their high sugar content, are not recommended. 

(4) Meal Patterns 

Snacks should be planned to supplement nutri¬ 
ent needs not met in the meals. 

Menus developed from the pattern can include 
cultural foods. For example, at lunch the meat sub¬ 
stitute, vegetable and bread could be made into an 
enchilada, taco or burrito using the meat or cheese 
or bean, tomatoes or tomato sauce and onion and 
an enriched corn or flour tortilla. 

Protein-rich foods are meat. pouHry, fish, eggs, 
cheese, peanut butter, dried peas and beans. 
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GUIDANCE 


Meal Patterns* 


- 

CixkJfen 

Children 

Greakfatt 

1upto3years 

3 up to 6 years 

Milk, nuid 

1/2 cup 

3/4 cup 

Jules or fniH or vagstabis 

1/4 cup 

1/2 cup 

Bread and/or caraal, 



enriched or whole grain 



Bread or 

1/2 skee 

1/2 slice 

Cereal: Cold dry or 

1/4 cup' 

1/3 cu(P 

Hot cooked 

1/4 cup 

1/4 cup 

Midmoming or 



mldaftamoon anack 



(aupplamant) 



(Select 2 of these 4 components) 



MHk. fluid 

1/2 cup 

1/2 cup 

Meat or meat alternate 

1/2 ounce 

1/2 ounce 

Juice or fruit or vegetable 

1/2 cup 

1/2 cup 

Bread and/or cereal. 



enriched or whole grain 



Bread or 

1/2 skee 

1/2 skee 

Cereal: Cold d 7 or 

1/4 cup' 

1/3 cup' 

Hot cooked 

1/4 cup 

1/4 cup 

Lunch Of aupper 



Milk, fluid 

1/2 cup 

3/4 cup 

Meat or meat alternate 



Meat. pounr>. or hsh, cooked 



(lean meat without bone) 

1 ounce 

1 1/2 ounces 

Cheese 

1 ounce 

1 1/2 ounces 

Egg 

1 

1 

Cooked dry beans and peas 

1/4 cup 

3/8 cup 

Peanut butter 

2 Ubiespoons 

3 tablespoons 

Vegetable and/or fruit (two or more) 

1/4 cup 

1/2 cup 

Bread or bread alternative. 



enriched or whole grain 

1/2 slice 

1/2 slice 


«1/4 cup (volume) or 1/3 ounce (weight), whichever is less. 

» 1/3 cup (volume) or 1/2 our>ce (weight), whichever is less. 

> 3/4 cup (volume) or 1 ounce (weight), whichever is less. 

• A Planning Guide tor Food Service in Child Care Centers. 
Food and Nutrition Service. United States Department of 
Agriculture. 3101 Park Center Drive, Alexandria. Virginia 
22302. 



‘■r.-rr,' 


Fruit drinks and beverages made from fruit- 
flavored powders or syrups should r>ot be used 
routinely. They do not contain many of the vitamins 
and minerals found in natural juices, and are high 
in sugar. 

Bread includes tortillas, cornbread, rolls, muf¬ 
fins, bagel, fried bread, flat bread, etc., made of 
whole grain or enriched flour. Use whole grain 
breads and cereals often. . 

‘t^ilk” should meet State and local standards. 
For the preschool child milk may be whole milk, 
buttermilk, or skim milk. If the child is gaining too 
much weight. 


/ 
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Lil • 


(5) The quantities of food served conform to 
recommended amounts Indicated In ACYF Head 
Start guldartce materials; and, 

(6) Meal and snack periods are scheduled ap* 
propriately to meet children’s needs and are 
posted along with menus; e.g., breakfast must 
be served at least 2Vt hours before lunch, and 
snacks must be served at least 1 Vk hours before 
lunch or supper. 


(c) The plan shall undertake to ensure that 
the nutrition services contribute to the develop¬ 
ment and socialization of the children by provid¬ 
ing that: ' 


GUIDANCE 

For the infant the use of skim milk or reduced fat 
milk isn't recommended. The calories from fat are 
needed by the infant to help provide the high 
energy needs and to maintain a desirable rale of 
weight gain. 

Raw vegetables contain larger amounts of vita¬ 
min C than cooked vegetables. Include both raw 
and cooked fruits and vegetables in the menu. 

A good to excellent source of vitamin C should 
be served daily. Fruits artd vegetables that are 
good to excellent sources of vitamin C are listed 
below: 

Exceflent: Orange, orange juice, grapefruit^ grape¬ 
fruit juice, broccoli, collards, cantaloupe, raw 
tomato and raw strawberries. 

Very Good: Mustard, beet and turnip greens, kale, 
cauliflower, chard, tangerine, and tomato juice. 

Good: Spinach, raw green pepper, dandelion 
greens, raw cabbage. 

A dark yellow or leafy green vegetable should be 
served every other day to provide vitamin A. Fruits 
and vegetables that are good to excellent sources 
of vitamin A are: 

Sweet potatoes, carrots, pumpkin, broccoli, winter 
squash, apricots, peaches, tomatoes, cantaloupe, 
dark green leafy vegetables: beet and turnip 
greens, spinach, kale, collard, etc. 

(5) See page 42 for suggested size servings. 


(6) Quiet time should be scheduled before the 
meal so the children come to the table relaxed and 
ready to eat. Regularity in times of serving meals 
and snacks and the following of a daily routine help 
young children to establish good habits. Proper 
spacing of meats allows time for the child to be 
hungry enough to eat. Time should be allowed af¬ 
ter meals for activities such as toothbrushing, 
handwashing, etc. This is especially important 
when the meal is served just before the children go 
home. 

(c) Mealtimes should promote the physical, so¬ 
cial and emotional development of children. This 
needs to take place in a quiet, well-lighted and 
ventilated area. 
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(1) A variety o< foods wMcti broaden the 
child's food experience in addition to those that 
consider cultural and ethnic preferettces is 
served; 


(2) Food is not used as punishment or re* 
ward, and that children are encouraged but not 
forced to eat or taste; 


(3) The size and number of servings of food 
reflect consideration of individual children's 
needs; 


^DANCE 

Meal-related activities provide opportunities for 
decision making, learning to take responsibility, 
sharing, communicating with others, muscle con¬ 
trol and eye-hand coordination. Family style food 
service supports these efforts. 

Food-related activities should be planned within 
the child's range of abilities. If food is not prepared 
on-site, special efforts will need to be made to as¬ 
sure that opportunities are available for food 
preparation activities in the classroom. These will 
need to be closely coordinated with the planned 
menus, and food service personnel. 

(1) Start with familiar foods which make a child 
feel comfortable and promote good self-concept., 
Introduce new foods gradually. Offer a small* 
amount of one new food along with a meal of famil¬ 
iar foods. Children should be prepared for the new 
food through classroom activities such as reading 
stories about the food, shopping for the food and 
helping in its preparation, growing the food or see- 
irtg it grow on a farm, etc. Snack time can be used 
to introduce a new food. 

Explore various ways one food Item is served in 
different cultures. For example, the many different 
types of breads used: tortillas, biscuits, pita (fiat 
bread), bagels, soda bread, etc. 

Explore the many ways one food can be pre¬ 
pared. For example: hard and soft cooked egg, 
fried, poached, coddled, egg salad, deviled, mer¬ 
ingue. egg nog, etc. 

(2) If a child refuses a food, offer it again at 
some future time, don't keep pestering the child. 
Forcing children to eat or using desserts or other 
food as reward or punishment may create problem 
eaters and unpleasartt or urKfesirabie associations 
with the food. Remember that all foods offered 
should coruribute to the child's needs, including 
the dessert *€1000 plate’ clubs, stars and other 
gimnticks to ertcourage children to eat are not ap¬ 
propriate. 

(3) Appetites vary among children and in the 
same child from day to day. Start with small por¬ 
tions allowing for additional portions as desired. 
Permitting children to serve themselves gives them 
latitude to make decisions on the .quantity they 
want and prevents waste. Faunily style food service 
is preferred. 

Use of preplated meals does not allow opportu¬ 
nity for individualization of serving size, and usu¬ 
ally allows litle variety, especially in cultural foods. 

Serve food in a form that is easy for the young 
child to manage. Bite-size pieces and finger food 
are well-liked and suitable for small hands. Meat 
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cut in bite-size pieces, bread, and raw vegetables 
cut In strips and fruit in sections are easy for chil¬ 
dren to handle. 


(4) Sufficient time is allowed for children to 



(5) Chairs, tables, and eating utensils are 
suitable for the size and developmental level of 
the children with special consideration for 
meeting the needs of children with handicap¬ 
ping conditions; 


(6) Children and staff liKluding volunteers, 
eat together sharing the same menu and a so¬ 
cializing experience In a relaxed atmosphere; 
and 


(7) Opportunity is provided for the involve¬ 
ment of children In activities related to meal ser¬ 
vice. (For example: family style service) 


(4) Serve children as soon as they come to the 
table. Slow eaters should be allowed sufficient time 
to finish their food (about 30 minutes). If children 
become restless before the meal period is over al¬ 
low them to get up and move around, i.e., the chil¬ 
dren can take their plate to a cleaning area away 
from the table when finished. A leisurely meal time 
pace should be encouraged. 

Some handicapped children may be eating at a 
different developmental level than the other chil¬ 
dren. For example, if the 3-year-old child is eating 
with skills of a 2-year-old, start where the child is 
and plan with a nutritionist or other therapist for 
helping the child reach an adequate level of self- 
feeding skill. 

(5) Chairs should be of a size to allow the child's 
feet to rest on the floor or support should be pro¬ 
vided in some way. 

Plastic dishes and stainless steel flatware are 
practical for use with small children. Small plastic 
glasses or cups (4 oz.) are easy to hold and help 
avoid spills. Small pitchers can be handled by chil¬ 
dren for refills. 

Children need experience using knives. These 
should have rounded tips. 

If paper plates must be used they should be of 
sturdy weight so that they do not slide around and 
so juice does not soak through the surface and 
make eating difficult. 

Use washable tabletops, covers or mats for easy 
cleaning of spills. 

(6) Small groups of 5-7 persons are conducive 

to conversation and interaction. Interesting and 
pleasant table conversation centered about chil¬ 
dren's total experiences (not limited to food and nu¬ 
trition) should be erKouraged. Discourage talk 
about personal dislike of food. Teachers and other 
adults should set a good example by their attitude 
toward acceptance of food served. M the teacher 
must be on a special diet and cannot eat the same 
foods as the children, this should be explained to 
them. Good food habits are 'caught rather than 
taught.' » 

(7) ^tivities related to meal service include 
shopping for food, setting the table, serving the 
food to others or seH, cleaning up, making place 
mats and table centerpieces, etc. Children should 
be allowed to help with all of these activities. 
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(d) The plan shall set forth an organized nu> 
trttion education program (or staff, parents and 
children. This program shall assure that: 


(1) Meal periods and food are piantwd to be 
used as an integral part of the total education 
program; 


(2) Children participate in learrring activities 
planned to effect the selection and enjoyment 
of a wide variety of nutritious foods; 


(3) Famines receive education in the selec* 
tion and preparation of foods to mee t famHy 
needs, guidance in home and money manage¬ 
ment and help In consumer education so thst 
they can fulfill their major role and responsibil¬ 
ity for the nutritional health of the family; 


(4) All staff, incfudirtg administrative, receive 
education in principles of nutfition and their ap¬ 
plication to child development and family 
health, and ways to create a good physical, so¬ 
cial and emotional envfrxmment which supports 
and promotes development of sound food hab¬ 
its and their rote in helping the child and family 
to achieve adequate nutrition. 


GUIDANCE 

(d) An organized program is based on identified 
needs and consists of planned activities to meet 
these needs. Nutrition education helps staff, chil¬ 
dren and parents increase knowledge, under¬ 
standing and skills to achieve good rrutrition. 

(1) Meal periods are part of the flow of the day’s 
activities. Foods serve as objects of observation 
and conversation for conceptual, sensory, and 
vocabulary development of children. Food related 
activities can be used as a means for teaching lan¬ 
guage arts, color, texture, arithmetic, science, so¬ 
cial skills and hygienic practices; however, the pri¬ 
mary purpose of these activities is to establish long 
term sound food habits and attitudes, and the food 
should be eaten. 

There also may be a special nutrition focus in the 
education program with carry over into the menu 
and meal time activities. For example, if a trip is 
planned to an orchard, related emphasis should be 
placed on the fruit in the menus, meal time conver¬ 
sation, and classroom food preparation experi- 
er>ces. 

(2) Examples of learning activities are field trips, 
tasting parties, food preparation, planting and 
growing food, reading stories about food; role play¬ 
ing as parents, grocer, making scrap books and 
exhibits, feeding classroom pets, planning menus 
to share with parents, etc. 

(3) Staff should talk with parents to identify the 
mitrition information and food needs and develop 
the plan In response to their specific needs. Par¬ 
ents have much to offer each other. 


Many ways can be used for parent involvement 
in education such as formal and informal presenta¬ 
tions, individual counseling by nutritionist, nurse 
and other staff, attendance at local adult education 
programs and cook training sessions. Also, par¬ 
ents can participate in menu planning committees 
and staff can distribute pamphlets, newsletters 
and employ audio-visual aids. 

(4) This education must be appropriate to the 
specific nutrition-related responsibilities of each 
staff member. For example, nutrUion education (or 
the classroom staff should have a different focus 
from that of the food service staff or that of the di¬ 
rector. The staff training program should be coordi¬ 
nated and integrated with the total staff training 
and orientation program. 
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(e) The plan shall make special provision for 
the Involvement of parents and appropriate 
community agencies In planning. Implement¬ 
ing, and evaluating the nutrition services. It 
shall provide that: 


(1) The Policy Council or Committee and the 
Health Services Advisory Committee have op¬ 
portunity to review arui comment on the nutri¬ 
tion services; 


(2) The nutritional status of the children will 
be discussed with their parents; 


(3) Information about menus artd nutrition ac¬ 
tivities will be shared regularly with parents; 


(4) Parents are Informed of the benefits of 
food assistance programs; and 


GUIDANCE 

(e) Parents should be encouraged to participate 
in nutrition program activities such as planning 
menus and working in classroom nutrition activi¬ 
ties, to serve as volunteers or in jobs in food ser¬ 
vice and in on-going monitoring of the nutrition 
component. 

Parents or members of the community who meet 
the following requirements should be erKouraged 
to apply for food service positions: 

• know how to prepare good food 

• are willing to try out new foods 

• meet health standards 

• have good attitudes toward food 

• like being and working with and around children 

• are eager and flexible to learn the necessary 

competer>cies to carry out the fur)ctions re¬ 
quired. 

Appropriate agencies can provide professional 
input and resources for training teachers, staff aruf 
food service personr>el as well as meeting needs of 
parents. It is important that these agertcies urnler- 
star>d the Head Start philosophy. Some agencies 
may be resources for additional funding equip¬ 
ment, food, etc. Examples are local health depart¬ 
ments, schools, colleges, hospitals, county Exten¬ 
sion Service, USDA, professional and trade organi¬ 
zations (The American Dietetic Association. Dairy 
Council, American Home Economics Association 
and Society for Nutrition Education). 

(1) The health advisory committee and policy 
council should review the nutrition program plan 
and advise on specific needs of the program with 
special reference to addressing identified commu¬ 
nity nutrition needs. 

(2) Any problem related to nutritional status 
identified by teachers' observations of feeding 
skills and habits should be discussed with parents. 
A plan to solve the problems should be developed 
with the parents. Opportunity should be taken to 
reinforce the positive food habits and good growth 
pattern of the child. 

(3) Information can be shared by sending 
menus to the l^me, periodic group meetirtgs, par¬ 
ent-staff discussions, home visits, and periodic 
newsletters. Frequency of these activities will vary 
from agency to agency. 

(4) Food assistance programs include food 
stamps, free or reduced price school breakfast, 
lunch, and food programs for high risk categories 
(pregnant mothers, infants, children, the elderly). 
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(5) Community agencies are enlisted to as¬ 
sist eligible families participate in food assist¬ 
ance programs. 


(f) The plan shall provide for compliance with 
applicable local, State and Federal sanitation 
laws and regulations for food service opera¬ 
tions including standards for storage, prepara¬ 
tion and service of food, and health of food 
handlers, and for posting of evidence of such 
compliance. The plan shall provide, also, that 
vendors and caterers supplying food and bever¬ 
ages comply with similar applicable laws and 
regulations. 


GUIDANCE 

Contact USDA Child Nutrition Division for mate¬ 
rials and information on these programs. 

Child Nutrition Division 
Food & Nutrition Service 
U.S. Dept, of Agriculture 
3101 Park Center Drive 
Alexandria, Virginia 22302 

(5) It is Important to assure that families have 
food. This may involve utilization of emergency 
food banks, providing transportation to buy food 
stamps or food, etc.; but it should be remembered 
that the long term goal is to help families become 
Independent. Work with the social service compo¬ 
nent on this. 

% 

(f) These are established to protect the health 
and safety of children being fed. 

All food service personnel should possess a 
Health Card or Statement of Health from the local 
Health Department or physician. 

Some States do not send inspectors to check 
Head Start facilities for compliance with local and 
State standards. In such a situation, designated 
program personnel—with knowledge of applicable 
sanitation laws and regulations or sanitation statid- 
ards that assure provision of a safe food service 
should check annually for compliance with these 
regulations and be responsible for the correction of 
existing violations. Written evidence of this must 
be available. 

Self-inspection, reports should be completed 
quarterly to assure maintenance of standards. 

The following areas should be addressed: 

Cleanliness and safety of food before, during 
and after preparation including maintenance of 
correct temperature 

Cleanliness and maintenance of food prepara¬ 
tion, service, storage and delivery areas and 
equipment 

insect and rodent control 
Garbage disposal methods 
Dishwashing procedures and equipment 
Food handling practices 
Health of food service personnel 
Water supply 


Local or State sanitarians in health agencies can 
be most helpful in providing ideas on ways to meet 
sanitation standards. 

Evidence must be available that food caterers 
have met codes. Vehicles used for transporting 
and holding food must be insulated so food meets 
temperature standards and transportation equip¬ 
ment must be able to be sanitized. 
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(g) The plan shall provide tor direction of the 
nutrition services by a qualified full-time staff 
nutritionist or for periodic and regularly sched¬ 
uled supervision by a qualified nutritionist or 
dietician as defined in the Head Start Guidance 
material. Also, the plan shall provide that all nu¬ 
trition services staff will receive preservice and 
in-service training as necessary to demonstrate 
and maintain proficiency In irrenu planning, 
food purchasing, food preparation and storage,’ 
and sanitation and personal hygiene. 


GUIDANCE 

(g) The services that a nutritionist is expected to 
provide in developing, implementing and supervis¬ 
ing a high quality feeding and nutrition program re¬ 
quire a person with at least the minimal amount of 
nutrition training and experience as follows: 

A qualified nutritionist or dietitian is one who (1) 
meets the educational and training requirements 
for membership and registration in the American 
Dietetic Association plus one year of experience in 
community nutrition including services to children 
0-6 or (2) has a baccalaureate degree with a major 
In foods and nutrition, dietetics or equivalent hours 
of food and nutrition course work plus two years of 
e^erience in community nutrition including ser¬ 
vices to children 0-6. Required experience could 
have been concurrent with er a part of training. 

A home economist who meets the requirements 
In item (2) above would also bo qualified. 

It is important that the same nutritionist be used 
to establish consistency and continuity in the ser¬ 
vices. The amount and frequency of supervision 
needed will depend on the size of the program and 
the he^ it needs in coming into compliance with 
the performance standards. A minimum of 8 hours 
of services per week per center Is suggested. Field 
ex(^rience indicates that grantees with on-site 
food preparation facilities can effectively use the 
services of one full time nutritionist for every 5 
sites. Grantees providing food from a centralized 
food preparation facility, including catered or con¬ 
tract services, can use one full time nutritionist for 
every 10 centers served. Nutritionists, even those 
meeting the qualifications outlined above should 
be oriented to the Head Start Performance Stand¬ 
ards. Every nutritionist should be provided with the 
Handbook tor Local Head Start Nutrition Specialists 
wi^ch IS available from the Head Start Bureau. 
P.O. Box 1182, Washington, D.C. 20013. 

The nutritionist provides the following types of 
sorvicos^ 

(1) Asses^s the nutritional status and special 
needs of children and their families from informa- 
tion provided by the family and from the health rec¬ 
ords discussions with nurse, physician, dentist, 
and from knowledge of community nutrition prob¬ 
lems, helps parents and staff in formulating plans 
for the nutrition program from this information. 

(2) Provides necessary counseling for parents. 

(3) Plans the nutrition education program with 
staff, parents and children. Participates in staff 
trainirtg. 

(4) Observes performance of food service per¬ 
sonnel ar>d provides for an ongoing training pro- 
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NUTRITION 


GUIDANCE 

gram that will improve or develop competencies to 
insure proficiency. 

(5) Helps teaching staff plan and provide nutri¬ 
tion-related learning experiences in classroom. 

(6) Utilizes community resources in carrying out 
the total nutrition program. 

(7) Participates in menu planning and review 
and takes other steps to assure a high quality feed¬ 
ing program. 

(6) Provides the food service unit with'direction 
in food budgeting, purchasing, storage, prepara¬ 
tion, service, and setting up of efficient record sys¬ 
tems. 

• 

(9) Assists in interpreting and meeting health, 
sanitation, and safety standards related to nutri¬ 
tion. 

(10) Interprets Head Start nutrition service phi¬ 
losophy to peers in other agencies and enlists 
skills of such personnel. 

(11) Assists in preparation of job descriptions 
and schedules in food preparation facility to assure 
an efficient food service operation. 

(12) Assists in preparation of the budget and 
any written plans for the nutrition component. 

(13) Participates in the self-assessment pro¬ 
cess. 

The nutritionist should work at the grantee or 
delegate agency level so that she can coordinate 
all nutrition efforts across the board. She can func¬ 
tion in several modes—using local resources in 
each program independently, setting up a cluster 
of model centers at which training of personnel can 
6e conducted, scheduling her own time to make a 
monthly visit to each on-site facility (or however fre¬ 
quently this is feasible depending on the need in 
centers). 

Training for food service staff must focus on 
knowledge, skills and attitudes needed to do the 
job as well as career development plans for those 
interested. The training program can be designed 
to meet the qualifications for a dietary technician or 
assistant as defined by the American Dietetic As¬ 
sociation and provide opportunity for career lad¬ 
ders into hospital dietary departments and other 
types of institutions. 

Examples of duties which food service personnel 
may be expected to perform and therefore need 
training are: 

• Plan menus with staff and parents 

• Procure and store food, supplies, equipment 
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• Prepare or supervise the preparation and ser¬ 
vice of nutritious meals and snacKs 

• Arrange work schedules for aides and volun¬ 
teers 

• Maintain established standards of sanitation, 
safety and food preparation 

• Prepare budget data and maintain cost control 
system 

• Identify equipment needs 

• Maintain records pertaining to food service oper¬ 
ation 

• Develop and test recipes and products 

• Cooperate and participate in nutrition education 
activities for children, parents and staff 

• Prepare simple written reports 



(h) The plan shall provide for the establish- 
ment and maintenance of records covering the 
' nutrition services budget, expenditures for 
food, menus utilized, numbers and types of 
^ meals served daily with separate recordings for 
children and adults. Inspection reports made by 
health authorities, recipes and any other Infor¬ 
mation deemed necessary for efficient opera¬ 
tion. 


Adequate numbers of staff and time are required 
to do this. What constitutes an adequate number of 
food service personnel depends on the size of the 
food operation (the number of children being fed), 
the type of equipment available, the level of com¬ 
petency of the employees, and the available aux¬ 
iliary help such as janitorial service and volunteers. 
One full time cook on basis of past Head Start ex¬ 
perience is suggested for centers serving 30-40 
children supplemented by one full time aide for 
centers serving up to 80 children. For centers serv¬ 
ing 15-30 children, a minimum of 6 hours per day 
of cook's time is needed. 

Sufficient paid time should be allotted to food 
senrice personnel to attend staff meetings, training 
and for planning. 

(h) The nutrition services budget includes costs 
of food, food service and nutrition staff, equipment 
and nutrition education materials and supplies for 
children and parent activities and staff training. 

Records should be kept on file for a minimum of 
3 years and should be available to monitors, audi¬ 
tors and other agency personnel as needed. 

All food program costs should be recorded: 
quantity and cost of food, purchased or donated, 
labor including volunteers, expenditures for equip¬ 
ment. utilities and transportation. 

Programs under the Child Care Food Program 
must supply reports according to the requirements 
of the agency administering the program. 

A daily count of meals served to children and 
adults is a requirement of USDA as a condition for 
reimbursement. 

All menus should reflect any changes made. 

Written inspection reports should be posted and 
indicate any sanitation violations and date of com¬ 
pliance or expected compliance. 
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Suggested source of menus and recipes: 






ChMd Nutrition Division 
Food and Nutrition Service. USOA 
3101 Park Center Drive 
Alexandria, Virginia 22302 

Tested recipes are recommended to insure uni¬ 
form quality, prevent waste and serve as a guide to 
purchasing. 

Other needed records include food and equip¬ 
ment inventories, personnel evaluation and train¬ 
ing records. 
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PERFORMANCE STANDARDS 

Subpart D-Social Sarvicaa Objactivas and Per¬ 
formance Standards 

§ 1304.4-1 Social services objectives. 

The objectives of the social services compo¬ 
nent of the performance standards plan are to: 

(a) Establish and maintain an outreach and re- 
cruHment process which systematically Insures 
enrollment of eligible children. 

(b) Prpvide enrollment of eligible children re¬ 
gardless of race, aex, creed, color, national 
origin, or handicapping condition. 

(c) Achieve parent participation In the center 
and home program and related activities. 

(d) Assist the family In its own efforts to Im¬ 
prove the condition and quality of family life. 

(e) Make parents aware of community services 
and resources and facilitate their use. 


§ 1304.4-2 Social services plan content. 

(a) The social services plan shall provide pro¬ 
cedures for: 

(1) Recruitment of children, taking Into ac¬ 
count the demographic make-up of the commu¬ 
nity and the needs of the children and families; 


(2) Recruitment of handicapped children; 


(3) Providing or referral for appropriate coun¬ 
seling; 


GUIDANCE 


In order to accomplish the comprehensive objec¬ 
tives of the Social Services component, the Head 
Start program should use some form of family 
needs assessment (FNA) with every family having 
a child enrolled in the program. The purpose of the 
Family Needs Assessment (FNA) is to develop a to¬ 
tal profile or picture of the individual families being 
Mrved by the Head Start program. The FNA will 
identify the interests, desires, goais, needs and 
strengths of the family, andwill help the Social Ser¬ 
vices staff determine how Head Start can best 
work with the family to maximize and maintain its 
strengths, whiie strengthening areas of need 
and/or concern. This assessnoent process, begin¬ 
ning at the time of enrollment, and culminating 
when the family leaves the program, should result 
in the development of a family profile and assist¬ 
ance plan (FAP) which should be geared toward 
assisting families to reach their goals and aspira¬ 
tions. Reference is made to the Head Start Bureau/ 
ACYF publication, A Handbook For Providing So¬ 
cial Services in Head Start, as a resource for staff in 
developing the FNA and FAP—available from the 
Head Start Bureau, P.O. Box 1182, Washington, 
D.C. 20013. 


(a) Input into the plan should be made by staff 
and parents. 

(1) The recruitment process should systematic¬ 
ally seek out children from the most disadvantaged 
homes. Recruitment techniques include door to 
door contact, use of income eligibility lists, and use 
of recruitment staff who can identify with the com¬ 
munity. 

Special emphasis should be placed on recruiting 
and enrolling from and coordinating with other 
agencies which are serving only some of the chil¬ 
dren's needs. 

(2) The following factors will be taken into ac¬ 
count: 

• Number of handicapped children in the target 
population, including types of handicaps and 
their severity. 

• Services provided by other community agen¬ 
cies. 

(3) (4) Preferably, these services should be 
available directly from the local Head Start pro- 
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(4) Emergency assistance or crisis interven¬ 
tion; 

(5) Furnishing information about available 
community services and how to use them; 

(6) Follow-up to assure delivery of rteedad 
assistance; 

(7) Establishing a role of advocacy and 
spokesman for Head Start famtlles; 


(8) Contacting of parent or guanRan with re¬ 
spect to an enrolled child whose participation In 
the Head Start program Is Irregular or who has 
been absent four consecutive days; and 


(9) Identification of the social service needs 
of Head Start famlMes and worldng with other 
community agencies to develop programs to 
meet those needs. 


(b) The plan shall provide for close coopera¬ 
tion with existing community resources includ¬ 
ing: 

(1) Helping Head Start parent groups work 
with other neighborhood and community 
groups with similar concerns; 

(2) Communicating to other community 
agencies the needs of Head Start famHIes, and 
ways of meeting these needs; 

(3) Helping to assure better coordination, 
cooperation and Information sharing with com¬ 
munity agencies; 


GUIDANCE 

gram. If unavailable directly, provision should be 
made for obtaining appropriate services from out¬ 
side resources. 

(5) The procedure should ensure that aH avail¬ 
able community resources are used to the maxi¬ 
mum extent possible. 

(6) Agencies to whom children or other family 
members were referred should be contacted to as¬ 
sure the services were satisfactorily provided. 

(7) Head Start staff should, in a prudent and 
positive way, represent the best interests of Head 
Start families to the community and other commu¬ 
nity agencies, especially if the family has any prob¬ 
lems in receiving benefits from local resources. 

(8) Social services staff should make regularly 
scheduled family contacts (preferably home visits) 
and should assess and re-assess family needs on 
a continuing basis. These contacts should be coor¬ 
dinated with other component staff. 

(9) The procedure should specify those services 
which will be provided directly by the local Head 
Start program: /.e., counseling and those services 
which will be provided by resource agencies other 
than the local Head Start program. Head Start staff 
should make every effort to involve parents in iden- 
tifyirtg individual family needs and in planning 
ways to meet those needs. Head Start staff should 
be provided training in how to identify families and 
children in need of social services. 


(1) (2) Some form of official communication 
could be established through designated liaison to 
maintain contact with public service agencies. Let¬ 
ters of intent should bo sought from agencies co¬ 
operating with Hoad Start where possible. Staff 
should Initiate the effort of finding out finventory- 
Ing) what services these agencies currently do of¬ 
fer and have the potential for offering in the future. 

(3) Ways of facilitating communication with 
other social service providers in the community in¬ 
clude visiting those providers, inviting those pro¬ 
viders to visit the Head Start program, placing pro¬ 
viders on a special Head Start mailing list to 
receive pertinent information, being placed on the 
providers' mailing list to keep abreast of the provid¬ 
ers* activities, and developing a media relations 
program with local press, radio stations, and TV 
stations. 
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(4) Calling attention to the inadequacies of 
existing community services, or to the need for 
additional services, and assisting in improving 
the available services, or bringing in new ser¬ 
vices; and 

(5) Preparing and making available a commu¬ 
nity resource list to Head Start staff and fami¬ 
lies. 


(c) The plan shall provide for the establish¬ 
ment, maintenance, and confidentiality of rec¬ 
ords of up-to-date, pertinent family data. Includ¬ 
ing completed enrollment forms, referral and 
follow-up reports, reports of contacts with other 
agencies, and reports of contacts with families. 


GUIDANCE 

(4) A Social Services Advisory Committee com¬ 
prised of Head Start staff, staff from other commu¬ 
nity agencies^ and Head Start parents could be 
formed to provide irtput concerning needed social 
services and to act as an advocacy group in obtain¬ 
ing these services. 

(5) In communities where another agency pre¬ 
pares a community resource list, the Head Start 
program might update the list and make it more rel¬ 
evant for Head Start purposes. 

(c) Adequate records should be kept and re¬ 
viewed periodically at the center level. Social ser¬ 
vice staff can coordinate widt teaching staff on 
class attendance and follow-up. Parents and staff 
should be involved in determinmg criteria for confi¬ 
dentiality. 
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Subpart E*Parent Involvement Objectives and 

Performance Standards 

§ 1304.5-1 Parent Involvement objectives. 

The objectives of the parent Involvement 
component of the performance standards are 
to: 

(a) Provide a planned program of expert* 
ences and activities which support and enhance 
the parerrtai role as the principal Influertce In 
their child's education and development. 

(b) Provide a program that recognizes the 
parent as: 

(1) Responsible guardians of their children’s 
well being. 

(2) Prime educators of their children. 

(3) Contributors to the Head Start program 
and to their communities. 

(c) Provide the following kinds of opportuni¬ 
ties for parent participation: 

(1) Direct involvement in decision making in 
the program planning and operations. 

(2) Participation In classroom and other pro¬ 
gram activities as paid employees, volunteers 
or observors. 

<3) Activities for parents which they have 
helped to develop. 

(4) Working with their own children In coop¬ 
eration with Head Start staff. 

§ 1304.5-2 Parent Involvement plan content: 

parent participation. 

(a) The basic parent participation policy of 
the Head Start program, with which all Head 
Start programs must comply as a condition of 
being granted financial assistance, Is contained 
In Head Start Policy Manual, Instruction i-31 — 
Section B2, The Parents (ACYF Transmittal No¬ 
tice 70.2, dated August 10, 1970). This policy 
manual instruction is set forth in Appendix B to 
this part. 

(b) The plan shall describe in detail the imple¬ 
mentation of Head Start Policy Manual, Instruc¬ 
tion 1-31-Section B2. The Parents (Appendix 
B). The plan shall assure that participation of 
Head Start parents is voluntary aiKl shall not be 
required as a condition of the child's enroll¬ 
ment. 


GUIDANCE 


\ 


(b) The written plan should include a general 
statement of objectives for the Parent Involvement 
component, a listing of specific g^ls, and the ap¬ 
propriate methodology for achieving these goals. 
An example of a goal might be Involving Paronts in 
the Education Program and one technique of the 
methodology for achieving this goal could be Re- 
cruiting Parents to Serve as Classroom Volunteers. 
Emphasis should be placed on maintaining the 
Head Start philosophy in the home so that parents’ 
lives are enriched ar>d the objectives of Head Start 
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are continued by the child and the child's parents 
in the home or community. 

§ 1304.5<4 Parent Involvement plan content: 
enhancing development of parenting akills. 


The plan ahall provide methods and opportu¬ 
nities for Involving parents In: 

(a) Experiences and activities which lead to 
enhancing the development of their aidlls. self- 
confidence, and sense of independer>ce In fos- 
gerlng atf environment In which their own chil¬ 
dren can develop to their fu> potential. 


(b) Experlettces In child growth and develop¬ 
ment which will strengthen their role as the pri¬ 
mary infhience In their chlldren'e lives. 


(c) Ways of providing educational and develop¬ 
mental activittes for children In the home and 
community. 


(d) Health, mental health, dental and nutri- 
tkmai education. 


(a) Identification, and use, of family and com¬ 
munity resources to meet the basic life support 
needs of the family. 


(a) Parents should be encouraged to participate 
in Head Start policy groups and on community 
boards of directors and committees. Parents 
should be given the opportunity and encouraged to 
conduct sessions for staff, children, and other par¬ 
ents in relevant activities for which they have spe¬ 
cial skills. Parents should be encouraged to partici¬ 
pate as volunteers in social service activities mak¬ 
ing contact with community social agencies and 
making home visits as wen as volunteering in the 
classrooms. 

<b) Parents should be provided with guidance, 
Information and training in the enhancement of 
their parenting skills, personal development, and 
child development concepts through such means 
as films, brochures, discussion groups, rap ses¬ 
sions, courses, books and parent-child interaction 
activities in the home or center. An excellent re¬ 
source for accomplishing this goal would be the 
use of the twenty session Exploring Parenting cur¬ 
riculum, a parent education curriculum developed 
by the Head Start Bureau/ACYF in 1976 for use 
with Head Start parents. 

<<^ Parents could be exposed to s(>ecific ac- 
tiviUes which foster learning in children in the 
home. e.g.. the use of common household items to 
teach the names of colors, as in “Bring me the blue 
towel.* and in the community, e.g., planning a trip 
to the store. 

(d) Training could be made available to parents, 
either in conjunction with staff training in these 
areas or as a unit by itself. To facilitate parental at- 
tendar>ce at training sessions, parents should re¬ 
ceive adequate notice and babysitting services 
should be provided. 

(e) Parents should be provided or made aware 
of available common^ resources, such as adult 
classes in consumer education, financial assist¬ 
ance programs, and family and employment coun¬ 
seling. This ought to be coordinated with the social 
services component to avoid duplication of effort 
and to strengthen the family-centered approach of 
Head Start 
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(f) identification of opportunttlea for continu¬ 
ing education which may lead towarda aelf- 
enrichment and employment. 


(g) Meeting with the Head Start teachers and 
other appropriate staff for discussion aitd as¬ 
sessment of their children’s Individual needs 
and progress. 


§ 1304.5-4 Parent Involvement plan content: 
communicadorM among program manage¬ 
ment, program staff, and piiwents. 

(a) The plan shall provide for two-way com¬ 
munication between staff and parents carried 
out on a regular basis throughout the program 
year which provides information about the pro¬ 
gram and its servicea; program acttvitlea for the 
children: the poUcy groups; and resources 
within the program and the community. 

CommunlcatiorM mutt be designed artd car¬ 
ried out In a way which reaches parents and 
staff effectively. Policy groupe, staff and par¬ 
ents must participate In the planning and devel¬ 
opment of the communication system used. 


GUIDANCE 

(0 Educational opportunities might include 
basic adult education issues; continuing education 
programs, vocational training or child developmem 
associate (COA) training, and self-enrichment pro¬ 
grams. Resources in the local community and its 
immediate environs which offer programs in these 
and other educational areas should be identified 
and arrangements made for the participation of 
Head Start parents. Where these resources are in¬ 
adequate or do not exist in close physical proxim¬ 
ity, Head Start staff should seek assistance from 
the ACYF Regional Office. Many Head Start staff 
members are receiving training through the Head 
Start Supplementary Training Program. 

(g) Head Staul staff should eiKourage parental 
interest in their child’s development. Parents 
should be given the opportunity to meet with teach¬ 
ers on a scheduled arul as-needed basis through¬ 
out the year (e.g., three home visits are recom- 
mer>ded, although only two are required, at the be¬ 
ginning, middle, and end of the school year). 

At these meetings parents and tetu:hers should 
discuss the child's physical, sociaUenwtional, and 
intellectual development and review the child's 
progress. Such meetings can be used to arrive at 
agreement regarding desirable short-range goals 
and son>e discussion of specific activities and ex¬ 
periences which may contribute to the child's prog¬ 
ress toward these goals. 

Home visits should be planned to enable staff to 
acquire a fuller understanding of each child's abili¬ 
ties and experiences. Such visits may also be used 
to help parents consider the child’s current needs, 
interests and ability in order to plan home activities 
and interactions which will contribute to the child's 
progress. In addition to regularly scheduled teacher 
conferences, parents should meet with other Head 
Start staff on an as-needed basis. 


(a) Examples of specific communication tech¬ 
niques include newsletters; home visits; training 
sessions; and policy group meetings. These tech¬ 
niques should be programmed to occur on a regu¬ 
lar and continuous basis-e.g., monthly newslet¬ 
ter, and bimonthly group meetings. 
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(b) The plan shall provide a system for the 
regular provision of Information to members of 
Policy Groups. The purpose of such communi¬ 
cation is to enable the policy group to make In¬ 
formed decisions in a timely and effective man¬ 
ner, to share professional expertise, and gener¬ 
ally to be provided with staff support. At a mini¬ 
mum, information provided will include: 

(1) Timetable for planning, development, and 
submission of proposals; 

(2) Head Start policies, guidelines, and other 
communications from ACYF. 

(3) Financial reports and statement of fur>ds 
expended in the Head Start account; and 

(4) Work plans, grant applications, and per¬ 
sonnel policies for Head Start. 

(c) The entire Head Start staff shall share re¬ 
sponsibility for providing assistance in the con¬ 
duct of the above activities. In addition. Health 
Services, Education, and Social Services staff 
shall contribute their direct services to assist 
the Parent Involvement staff. If staff resources 
are not available, the necessary resources shall 
be sought within the community. 

§ 1304.5-5 Parent Involvement plan content: 
parents, area residents, and the program. 

The plan shall provide for: 

(1) The establishment of effective proce¬ 
dures by which parents and area residents con¬ 
cerned will be enabled to influence the charac¬ 
ter of programs affecting their interests, 

(2) Their regular participation in the Imple¬ 
mentation of such programs and, 

(3) Technical and other support needed to 
enable parents and area residents to secure on 
their own behalf available assistance from pub¬ 
lic and private sources. 


GUIDANCE 

(b) Examples of ways in which this information 
may be transmitted include written handouts; writ¬ 
ten minutes of meetings; official correspondence; 
and oral presentations at policy group meetings 
and training sessions. Policy groups should have 
the opportunity to comment within a reasonable 
time. 


(1) (2) (3) Content of the program should in¬ 
clude: 

• Training in all program components, in a way 
which allows parents to understand the Head 
Start program as an interrelated whole and to 
facilitate parent participation in the preparation 
of the work plan and budget. 

• Ways in which parents can assist staff In setting 
the goals of the local program and the goals of 
other community institutions concerned with 
children and families, allowing parents and staff 
to see these goals as an interrelated system. 

• Training that occurs in a planned and continu¬ 
ous fashion, beginning with and continuing 
through the grantee's fur>ding cycle, with ade¬ 
quate provision for parental input in the design 
and evaluation of the program. 


«UJNO COOC 4I30.O1-C 
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Appendix IV—State Single Points of Contact 

Alabama 

Mrs. Moncell Thoraell State Single Point of 
Contact Alabama Department of Economic 
& Community Affairs. 3465 Norman Bridge 
Road, Post Office Box 250347. Montgomery. 
Alabama 36125-0347. Telephone (205) 284- 
8905 

Arizona 

Ms. Janice Dunn« Arizona State 
Clearinghouse. 3800 N. Central Avenue, 
Fourteenth Floor. Phoneix, Arizona 85012. 
Telephone: (602) 280-1315 

Arkansaa 

Mr. Joseph Gillesbie, Manager. State 
Clearinghouse. Office of Intergovernmental 
Service. Department of Finance and 
Administration, P.O. Box 3278, Little Rock, 
Arkansas 72203. Telephone (501) 371-1074 

Californio 

Glenn Stober. Grants Coordinator, Office of 
Planning and Research, 1400 Tenth Street 
Sacramento. California 95814, Telephone 
(916) 323-7480 

Colorado 

State Single Point of Contact State 
Clearinghouse, Division of Local 
Government, 1313 Sherman Street Room 
520. Denver. Colorado 80203, Telephone 
(303) 866-2156 

Connecticut 

Under Secretary, Attn: Intergovernmental 
Review Coor^ator, Comprehensive 
Planning Division. Office of Policy and 
Management. 80 Washington Street, 
Hartford, Connecticut 06106-4459, 
Telephone (203) 566-3410 

Delaware 

Francine Booth. State Single Point of Contact. 
Executive Department Thomas Collins 
Building, Dover. Delaware 19903, 

Telephone (302) 736-3326 

District of Columbia 

Lovetta Davis. State Single Point of Contact 
Executive Office of the Mayor. Office of 
Intergovernmental Relations, Room 416, 
District Building. 1350 Pennsylvania 
Avenue NW., Washington, DC 20004, 
Telephone (202) 727-9111 

Florida 

Karen McFarland, Director. Florida State 
Clearinghouse. Executive Office of the 
Governor. Office of Planning and 
Budgeting, The Capitol, Tallahassee. 

Florida 32399-0001. Telephone: (904) 488- 
8114 

Georgia 

Charles H. Badger, Administrator, Georgia 
State Clearin^ouse, 270 Washington Street 
SW.. Atlanta. Georgia 30334. Telephone 
(404) 656-3855 

Hawaii 

Mr. Harold S. Masumoto, Acting Director. 
Office of State Planning. Department of 
Planning and Economic Development. 
Office of the Governor, State Capitol— 


Room 406, Honolulu. Hawaii 96813, 
Telephone (808) 548-5893, FAX (808) 548- 
8172 

Illinois 

Tom Berkshire. State Single Point of Contact. 
Office of the Governor. State of Illinois. 
Springfield, Illinois 62706, Telephone (217) 
782-8639 

Indiana 

Frank Sullivan, Budget Director. State Budget 
Agency. 212 State House. Indianapolis, 
Indiana 46204. Telephone (317) 232-5610 

Iowa 

Steven R. McCann. Division for Community 
Progress, Iowa Department of Economic 
Development, 200 East Grand Avenue. Des 
Moines, Iowa 50309, Telephone (515) 281- 
3725 

Kentucky 

Debbie Anglin. State Single Point of ContacL 
Kentucky State Clearii^ouse. 2nd Floor 
Capital Plaza Tower. Frankfort, Kentucky 
40601. Telephone (502) 564-2382 

Maine 

State Single Point of Contact, Attn: Joyce 
Benson, State Planning Office. State House 
Station #38, Augusta. Maine 04333, 
Telephone (207) 289-3261 

Maryland 

Mary Abrams. Chief. Maryland State 
Clearinghouse. Department of State 
Planning, 301 West Preston Street, 
Baltimore. Maryland 21201-2365, 

Telephone (301) 225-4490 

Massachusetts 

State Single Point of Contact. Attn: Beverly 
Boyle. Executive Office of Communities & 
Development, 100 Cambridge Street, Room 
1803, Boston. Massachusetts 02202, 
Telephone (617) 727-7001 

Michigan 

Milton O. Waters. Director of Operations. 
Michigan Neighborhood Builders Alliance, 
Michigan Department of Commerce. 
Telephone (517) 373-7111 

Please direct correspondence to: Manager. 
Federal Project Review, Michigan 
Department of Commerce. Mi^gan 
Neighborhood Builders Alliance. P.O. Box 
30242, Lansing, Michigan 48909, Telephone 
(517) 373-6223 

Mississippi 

Cathy Mallette, Clearinghouse Officer. 
Department of Finance and Administration. 
Office of Policy Development. 421 West 
Pascagoula Street, Jackson. Mississippi 
39203. Telephone (601) 960-4280 

Missouri 

Lois Pohl, Federal Assistance Clearinghouse. 
Office of Administration, Division of 
General Services. P.O. Box 809, Room 430, 
Truman Building. Jefferson City. Missouri 
65102, Telephone (314) 751-4834 

Montana 

Deborah Stanton. State Single Point of 
Contact. Intergovernmental Review 


Clearinghouse, c/o Office of Budget and 
Program Planning, Capitol Station, Room 
202-^ate Capitol Helena. Montana 59620. 
Telephone (406) 444-5522 

Nevada 

Department of Administration, State 
Clearinghouse, Capitol Complex, Carson 
Qty, Nevada 89710. Attn: John B. Walker. 
Qearlnghouse Coordinator 

New Hampshire 

Jeffery H, Taylor. Director. New Hampshire 
Office of State Planning. Attn: 
Intergovernmental Review Process/James 
E. Bieber, IVs Beacon Street Concord, New 
Hampshire 03301, Telephone (603) 271-2155 

New Jersey 

Barry Skokowski. Director. Division of Local 
Government Services. Department of 
Community Affairs, CN 803, Trenton, New 
Jersey 08625-0803. Telephone (609) 292- 
6613 

Please direct correspondence and questions 
to: Nelson S. Silver, State Review Process. 
Division of Local Government Services, CN 
803. Trenton. New Jersey 08625-0803, 
Telephone (609) 292-9025 

New Mexico 

Aurelia M, Sandoval State Budget Division, 
DFA, Room 190, Bataan Memorial Building. 
Santa Fe, New Mexico 87503, Telephone 
(506) 827-3640, FAX (505) 827-3006 

New York 

New York State Qearinghouae, Division of 
the Budget State Capitol Albany. New 
York 12224, Telephone (518) 474-1605 

North Carolina 

Mrs. Chrys Baggett. Director. 
Intergovernmental Relations. N.C. 
Department of Administration. 116 W. 

Jones Street Raleigh, North Carolina 27611. 
Telephone (919) 733-0499 

North Dakota 

William Robinson, State Single Point of 
Contact. Office of Intergovernmental 
Affairs. Office of Management and Budget 
14th Floor. State Capitol Bismarck, North 
Dakota 58505, Telephone (701) 224-2094 

Ohio 

Larry Weaver. State Single Point of Contact. 
State/Federal Funds Coordinator. State 
Clearinghouse, Office of Budget and 
Management 30 East Broad Street, 34th 
Floor, Columbus, Ohio 43266-0411, 
Telephone (614) 466-0698 

Oklahoma 

Don Strain, State Single Point of Contact 
Oklahoma Department of Commerce. 

Office of Federal Assistance Management 
6601 Broadway Extension. Oklahoma City, 
Oklahoma 73116, Telephone (405) 843-9770 

Rhode Island 

Daniel W. Varin, Associate Director. 
Statewide Planning Program, Department 
of Administration. Division of Planning, 265 
Melrose Street. Providence. Rhode Island 
02907. Telephone (401) 277-2656 
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Please direct correspondence and questions 
to: Review Coordinator. Office of Strategic 
Planning 

South Carolina 

Danny L Cromer, State Single Point of 
Contact. Grant Services. Office of the 
Governor, 1205 Pendleton Street Room 477, 
Columbia. South Carolina 29201. Telephone 
(803) 734-0493 

South Dakota 

Susan Comer, State Clearinghouse 
Coordinator, Office of the Governor, 500 
East Capitol. Pierre, South Dakota 57501, 
Telephone (005) 773-3212 

Tennessee 

Charles Brown, State Single Point of Contact 
State Planning Office, 500 Charlotte 
Avenue. 309 John Sevier Building. 

Nashville, Tennessee 37219, Telephone 
(615) 741-1676 

Texas 

Tom Adams, Governor's Office of Budget and 
Planning. P.O. Box 12428, Austin, Texas 
78711. Telephone (512) 463-1778 

Utah 

Utah State Clearinghouse. Office of Planning 
and Budget ATTN: Carolyn Wright Room 
116 State Capitol, Salt Lake City, Utah 
84114, Telephone (801) 538-1535 

Vermont 

Bernard D. Johnson, Assistant Director, 

Office of Policy Research & Coordination, 
Pavilion Office Building, 109 State Street 
Montpelier. Vermont 05802, Telephone 
(602) 828-3328 

Washington 

Marilyn Dawson, W'ashington 
Intergovernmental Review Process, 
Department of Community Development 
9th and Columbia Building. Mail Stop GH- 
51. Olympia, Washington 98504-4151. 
Telephone (206) 753-4978 

West Virginia 

Fred Cutlip, Director. Community 
Development Division. Governor's Office of 
Community and Industrial Development 
Buildii^ #6, Room 553, Charleston, West 
Virginia 25305. Telephone (304) 348-4010 

Wisconsin 

William C. Carey, Federal/State Relations, 

IGA Relations. 101 South Webster Street 
P.O. Box 7864. Milwaukee, Wisconsin 
53707. Telephone (608) 266-1741 
Please direct correspondence and questions 
to: William G Carey, Section Chief. 
Federal/State Relations Office. Wisconsin 
Department of Administration, (608) 266- 
0267 

Wyoming 

Ann Redman. State Single Point of Contact 
Wyoming State Clearinghouse. State 
Planning Coordinator's Office, Capitol 
Building. Cheyenne, Wyoming 82002. 
Telephone (307) 777-7574 


Territories 

Guam 

Michael J. Reidy, Director, Bureau of Budget 
and Management Research, Office of the 
Governor, P.O. Box 2950, Agana, Guam 
96910, Telephone (671) 472-2285 

Northern Mariana Islands 

State Single Point of Contact Planning and 
Budget Office. Office of the Governor, 
Saipan, CM. Northern Mariana Islands 
96950 

Puerto Rico 

Patria Custodio/Israel Soto Marrero, 
Chairman/Director, Puerto Rico Planning 
Board, Minillas Government Center. P.O. 
Box 41119, San Juan, Puerto Rico 00940- 
9985. Telephone (809) 727-4444 

Virgin Islands 

Jose L George, Director. Office of 
Management and Budget. No. 32 & 33 
Kongens Cade. Charlotte Amalie. V.l. 
00802. Telejlhone (809) 774-0750 
For OMB Purposes Only. File originated: 9-2- 
88. "Contacts" 

Appendix V—Certification Regarding 
Debarment Suspension, and Other 
Responsibility Matters—Primary Covered 
Transactions 

Instructions for Certification 

1. By signing and submitting this proposal, 
the prospective primary participant is 
prodding the certification set out below. 

2. The inability of a person to provide the 
certification required below will not 
necessarily result in denial of participation in 
this covered transaction. If necessary, the 
prospective participant shall submit an 
explanation of why it cannot provide the 
certification. The certification or explanation 
will be considered in connection with the 
Department of Health and Human Services' 
(HHS) determination whether to enter into 
this transaction. However, failure of the 
prospective primary participant to furnish a 
certification or explanation shall disqualify 
such person from participation in this 
transaction. 

3. The certification in this clause is a 
material representation of fact upon which 
reliance was placed when HHS determined 
that the prospective primary participant 
knowingly rendered an erroneous 
certification, in addition to other remedies 
available to the Federal Government, HHS 
may terminate this transaction for cause or 
default. 

4. The prospective primary participant 
shall pro^de immediate %vritten notice to the 
HHS agency to whom this proposal is 
submitted if at any time the prospective 
primary participant learns that its 
certification was erroneous when submitted 
or has become erroneous by reason of 
changed circumstances. 

5. The terms "covered transaction," 
"debarred," "suspended," "ineligible," "lower 
tier covered transaction." "peuticlpant," 
"person," "primary covered transaction." 
"principal." "proposal." and "voluntarily 
excluded," as used in this clause, have the 
meanings set out in the Definitions and 


Coverage sections of the rules implementing 
Executive Order 12549:45 CFR Part 76. See 
the attached definitions. 

6. The prospective primary participant 
agrees by submitting this proposal that 
should the proposed covered transaction be 
entered into, it shall not knowingly enter into 
any lower tier covered transaction with a 
person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from 
participation in this covered transaction, 
unless authorized by HHS. 

7. The prospective primary participant 
further agrees by submitting this proposal 
that it will include the clause titled 
"Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion—Lower Tier Covered 
Transactions," provided by HHS. without 
modification, in all lower tier covered 
transactions and in all solicitations for lower 
tier covered transactions. 

8. A participant in a covered transaction 
may rely upon a certification of a prospective 
participant in a lower tier covered 
transaction that it is not debarred, 
suspended, ineligible, or voluntarily excluded 
fiom the covered transaction, unless it knows 
that the certification is erroneous. A 
participant may decide the method and 
frequency by which it determines the 
eligibility of its principals. Each participant 
may, but is not required to. check the 
Nonprocurement List (of excluded parties). 

9. Nothing contained in the foregoing shall 
be construed to require establishment of a 
system of records in order to render in good 
faith the certification required by this clause. 
The knowledge and information of a 
participant is not required to exceed that 
which is normally possessed by a prudent 
person in the ordinary course of business 
dealings. 

10. Except for transactions authorized 
under paragraph 6 of these instructions, if a 
participant in a covered transaction 
knowingly enters into a lower tier covered 
trcmsaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded 
from participation in this transaction, in 
addition to other remedies available to the 
Federal Government, HHS may terminate this 
transaction for cause or default 

Certification Regarding Debarment, 
Suspension, and Other Responsibility 
Matters—Primary Covered Transactions 

(1) The prospective primary participant 
certifies to the best of its knowledge and 
belief, that it and its principals: 

(a) Are not presently deterred, suspended, 
proposed for debarment, declared ineligible 
or voluntarily excluded from covered 
transactions by any Federal department or 
agency; 

(b) Have not within a three-year period 
preceding this proposal been convicted of or 
had a dvil Jud^ent rendered against them 
for commission of fraud or a criminal offense 
in connection with obtaining, attempting to 
obtaia or performing a public (Federal State 
or local) transaction or contract under public 
transactioa violation of Federal or State 
antitrust statutes or commission of 
embezzlement theft forgery, bribery. 
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faUlfication or destruction of records, making 
false sUtements, or receiving stolen property; 

(c) Are not presently indicted for otherwise 
cri^nally or civilly charged by a 
governmental entity (Federal. State or local) 
with commission of any of Ae offenses 
enumerated in paragraph (l)(b) of this 
certification; and 

(d) Have not within a three-year period 
pre<4ding this application/proposal had one 
or more public transactions (Federal, State or 
local) terminated for cause or default. 

(2) Where the prospective primary 
participant is unable to certify to any of the 
statements in this certification, such 
prospective participant shall attach an 
explanation to this proposal 
Grant No.- 


Signature 


Date 

Certificatioo Regarding Debarment. 
Suspensioa. Ineligibility and Voluntary 
Exclusion—Lower Tier Covered Transactions 

Instructions for Certification 

1. By signing and submitting this proposal 
the prospective lower tier participant is 
providing the certification set out below. 

2. The certification in this clause is a 
material representation of fact upon whidi 
reliance was placed when this transaction 
was entered into. If it is later determined that 
the prospective lower tier participant 
knowfii^ rendered an erroneous 
certification, in addition to other remedies 
available to the Federal Government the 
department or agency with which this 
transaction originated may pursue available 
remedies, including suspension and/or 
debarment 

3. The prospective lower tier partidpMint 
shall provide immediate written notice to the 
person to which this proposal is submitted if 
at any time the prospective lower tier 
participant learns that its certification was 
erroneous when submitted or has become 
erroneous by reason of changed 
circumstances. 

4. The terms “covered transaction.** 
•'debarred.** “suspended,** “ineligible.- “lower 
tier covered transaction,- “participanl- 
“person,** “primary covered transaction,- 
“principal’* “proposal,** and “voluntarily 
excluded.- as used in this clause, have the 
meanings set out in the Definitions and 
Coverage sections of rules imp lementing 
Executive Order 12548; 45 CFR part 76. You 
may contact the person to which this 
proposal is submitted for assistance in 
obtaining a copy of those regulations or the 
definitions. 

5. The prospective lower tier participant 
agrees by submitting this proposal that, 
should the proposed covered transaction be 
entered into, it shall not knowingly enter into 
any lower tier covered transaction with a 
person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from 
participation in this covered transaction, 
unless authorized by the department or 
agency with which this transaction 
originated. 

6. The prospective lower tier participant 
further agrees by submitting this proposal 


that it will include this clause titled 
“Certification Regarding Debarment, 
Suspension, ineligibility and Voluntary 
Exdusioo—Lower Tier Covered 
Transactions." without modification, in all 
lower tier covered transactions and in all 
solicitations for lower tier covered 
transactions. 

7. A participant in a covered transaction 
may rely upon a certification of a prospective 
participant in a lower tier covered 
transaction that it is not debarred, 
suspended. Ineligible, or voluntarily excluded 
fiom the covered transaction, unless it knows 
that the certification is erroneous. A 
participant may decide the method and 
frequency by which it determines the 
eligibility of its principals. Each participant 
may. but is not required to, check the 
Nonprocurement List (of excluded parties). 

8. Nothing contained in the foregoing shall 
be construed to require establishment of a 
system of records in order to render in good 
faith the certification required by this clause. 
The knowledge and information of a 
participant is not required to exceed that 
which is normally possessed by a prudent 
person in the ordinary course of business 
dealings. 

9. Except for transactions authorized under 
paragraph 5 of these instructions, if a 
participant in a covered transaction 
knowij^y enters into a lower tier covered 
transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded 
from participation in this transaction, in 
addition to other remedies available to the 
Federal Government the department or 
agency with which this tranMction originated 
may pursue available remedies, including 
suspension and/or debarment 

Certificatloo Regarding Debarment 
Suspenskm, Inebgibility and Vohmtary 
Exdusioi^—Lower Tier Covered Transactions 

(1) The prospective lower tier participant 
certifies, by submission of this proposal, that 
neither it nor its principals is presently 
debarred, suspended, propos^ for 
debarment declared inelij^ble. or voluntarily 
excluded tom participation in its transaction 
by any Federal department or agency. 

(2) Where the prospective lower tier 
participant is unable to certify to any of the 
statements in this certification, such 
prospective participant shall attach an 
explanation to this proposal. 

Defittitioiis 

(From 45 CFR Part 78. Governmentwide 
Debarment and Suspension 
(Nonprocurement) 

Covered tranaaction. For purposes nl these 
regulations, a covered transaction is a 
primary covered transaction or a lower tier 
covered transaction. Covered transactions at 
any tier need not Involve the transfer of 
Federal funds. 

(i) Primary covered transaction. Except as 
noted in paragraph (aH2) of this section, a 
primary coverad transaction is any 
nonprocurement transaction between an 
agency and a person, regardless of t3rpe, 
including: grants, cooperative agreements, 
scholarships, fellowships, contracts of 
assistance, loans, loan guarantees, subsidies. 


insurance, payments for specified use, 
donation agreements and any other 
nonprocurement transactions between a 
Federal agency and a person. Primary 
covered transactions also include those 
transactions specially designated by the U.S. 
Department of Housing and Urban 
Development in such agency's regulations 
governing debarment and suspension. 

(ii) Lower tier covered transaction, A lower 
tier covered transaction is: 

(A) Any transaction between a participant 
and a person other than a procurement 
contract for goods or services, regardless of 
type, under a primary covered transaction. 

(B) Any procurement contract for goods or 
services between a participant and a person, 
regardless of type, expected to equal or 
exceed the Federal procurement small 
purchase threshold fixed at 10 U.S.C. 2304(g) 
and 41 U.S.C 253(g) (currently $25,000) under 
a primary covered transaction. 

(C) Any procurement contract for goods or 
services between a participant and a person 
under a covered transection, regardless of 
amount, under which that person %vill have a 
critical influence on or sul^tantive control 
over that covered transaction. Such persons 
are: 

(1) Principal investigators. 

(2) Providers of federally-required audit 
services. 

(3) Researchers. 

Debarment An action taken by a debarring 
official in accordance with these regulations 
to exclude a person from participating in 
covered transactions. A person so exduded 
is “^barred-- 

Ineligible, Excluded tom participation in 
Federal nonprocurement programs pursuant 
to a determination of ineligibility under 
statutory, executive order, or regulatory 
authority, other than Executive Order 12549 
and its agency implementing regulations; for 
example, excluded pursuant to the Davis- 
Bacon Act and its implementing regulations, 
the equal employment opportunity acts and 
executive orders, or the environmental 
protection acta and executive orders. A 
person is ineligible where the determination 
of ineligibility afreets such person's eligibility 
to participate in more than one covered 
transaction. 

Participant Any person who submits a 
proposal for, enters into, or reasonably may 
be expected to enter into a covered 
transaction. This term also includes any 
person who acts on behalf of or is authorized 
to commit a participant in a covered 
transaction as an agent or representative of 
another participant. 

Person, Any Individual, corporation, 
partnership, association, unit of government 
of legal entity, however organiz^. except 
foreign governments or foreign governmental 
entities, public international organizations, 
foreign government ouvned (in whole or in 
part) or controlled entities, and entities 
consisting wholly or partially of foreign 
governments or foreign governmental entlties- 

Principal Officer, director, owner, partner, 
key employee, or other person within a 
partidf^t with primary management or 
supervisory responsibilities; or a person who 
has a criti(^ influence on or substantive 
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control over a covered transaction^ whether 
or not employed by the participant Persona 
who have a critical influence on or 
substantive control over a covered 
transaction are: 

(i) Principal investigatorg. 

(ii) Researchers. 

Pmposal. A solicited or unsolicited bid. 
application, request invitation to consider or 
similar communications by or on behalf of a 


person seeking to participate or to receive a 
benefit directty or indirectly, in or under a 
covered transaction. 

SuBpensioiu An action taken by a 
suspending official in accordance with these 
regulations that immediately excludes a 
person from participating in covered 
transactions for a temporary period, pending 
completion of an investigation and uuch legal, 
debarment or Program Fraud Civil Remedies 


Act proceedings as may ensue. A person so 
excluded la “suspended.** 

Voluntary exclusion or voluntarily 
excluded, A status of nonparticipatioa or 
limited participation in covered transactions 
assumed by a person pursuant to the terms of 
a settlement 

anuMO cooc 4iso-ovei 
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Appendix VI _ 

_ U.S. Department of Health and Human Services _ 

Certification Regarding Drug-Free Workplace Requirements 

Grantees Other Than Individuals 

By signing snd/or submKling this application or grant agraement, the grants# la providing the ctnification 

••1 out b€lOW. _ 

This ccnincaiioD is required by regulations implementing the Drug-Free Workplace Act of 1988,45 CFR Part Subpart 
F. The regulations, published in the May 25,1990 Federal Register, require cedification by grantees that they uill maintain 
a drug-free workplace. The certification set out below is a material represcntalton of fact upon which reUance will be placed 
when the Department of Health and Human Services (HHS) determines to award the grant. If it is later determined that 
the grantee knowingly rendered a false certification, or otherwise violates the rcquircrocnts of the Drug-Free Workplace 
Act, HHS, in addition to any other remedies available to the Federal Government, may taken action authorized under the 
Drug-Free Workplace Act. False certification or violation of the certification shall be grounds for suspension of payments, 
suspension or termination of grants, or govemmentwide suspension or debarment. 

Workplaces under grants, for grantees other than individuals, need not be identified on the certificaiion. If known, they 
may be identified in the gran! application. If the grantee docs no! identify the workplaces at the time of application, or upon 
award, if ihcrc*is no application, the grantee must keep the identity of the workplace(s) on file in its office and make the 
information available for Federal inspection. Failure to identify all known workplaces constitutes a violation of the grantee’s 
drug-free workplace requirements. 

Workplace identifications roust include the actual address of buildings (or parts of buildings) or other sites where work 
under the grant lakes place. Categorical descriptions may be used (c.g., all vehicles of a mass transit authority or State 
highway department while in operation, State employees in each local unemployment office, performers in concert halls or 
radio studios.) , 

If the workplace identified to HHS changes during the performance of the grant, the grantee shall inform the agency of 
the cbange(s), if it previously identified the workplaces in question (sec above). 

Defmitions of terms in the Nonprocurcmcni Suspension and Debarment common rule and Drug-Free Workplace 
common rule apply to this certification. Grantees* attention is called, in particular, lo the foDowing definilions from these 

Xontr-olled subslance* means a controlled substance in Schedules I through V of the Controlled Substances Act (21 
use 812) and as further defined by regulation (2) CFR 1308.11 through 1308.15). 

Xonriclion* means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, b> an> 
judicial body charged with the responsibility lo determine violations of the Federal or State criminal drug statutes; 

Xiiminal drug statulc* means a Federal or non-Fcdcral criminal statute involving the manufacture, distribution, 
dispensing, use, or possession of any controlled substance; • • 

*Employf«" means the employee of a grantee directly engaged in the performance of work under a including (i) 
All “direct charge" employees; (ii) all “indirect charge" employees unless their impact or involvement is insignificant to the 
performance of the grant; and, (iii) temporary personnel and consultants who arc directly engaged In the performance of 
work under the grant and who are on the grantee’s payroll. This definition docs not include workers not on the payroll of 
the grantee (c.g., volunteers, even if used to meet a matching requirement; consultants or indepeodcot contractors not on 
the grantee’s payroll, or employees of subrccipicnis or subcontractors in covered workplaces). 

The grantee certifies that H will or wilt continue to provide a drug-free workplace by: 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or 
use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be taken against 
employees for violation of such prohibition; 

(b) Establishing an ongoing drug-free awareness program lo inform employees about. 

(1) The dangers of drug abuse in the workplace; (2) The grantee’s policy of maintaining a drug-free workplace; (3) Anv 
available drug counseling, rehabilitation, and cmploj^e assistance programs; and, (4) The penalties that may be imposed 
upon employees for drug abuse violations occurring in the workplace; 

(c) Making it a requirement that each employee lo be engaged in the performance of the grant be given a copy of the 
siaicmcni required by paragraph (a); 

(d) Notifying the employee in the siaiemeni required by paragraph (a) that, as a condition of employrocni under the 
grant, the employee will: 

(1) Abide by the terms of the statement; and, (2) Notify the employer in writing of his or her convjaion for a violation 
of a criminal drug statute occurring in the workplace no later than five calendar days after such conviction; 

<«) Notifying the agency in writing, within ten calendar da^ after receiving notice under subparagraph (d)(2) from an 
employee or otherwise receiving actual notice of such conviction. Employers of convicted employees roost provide notice, 
including position title, to every grant officer or other designee on whose grant activity the convicted employee was working, 
unless the Federal agency has designated a central point for the receipt of such notices. Notice shall include the 
identification Dumber(s) of each affected grant; 
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(f> Taking one of the foDowiog actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with 
respect to any employ^ who is so coovicfcd: 

(1) Taking appropriate personnel action agatost such an e m p l o ye e , up to and mcliMfing lerminatkMWOonsisteni with (he 
requiremeats d the Rehal^atioo Act of ira, as amended; or, (2) Requiring such einpk>yee to participate sa(isfactori2> 
in a drug abuse assistance or rehabilkaiioo program approved f<K such purposes by a Fetkral, State, or local health, lau 
enforcement, or other appropriate ageacy; 

(g) Making a good faith effort to continue to maintain a drug-free workplace through implemeDtatioo of paragraphs (a), 

(b). (c),(d),(c)andC0. 

grgrrtee may Irtsen in tht tpnet providnd btlow thn iNn(f} for the performnrtct of work done In 
Connection with the tpecific grant (utt attachmenta, If needed); 


Place of Fnfor ma neg (Street address, City, County, State. ZIP Code) 

OiecJt art workplaces on file that are nof identified here. 


Sections 76.630(c) and (d)(2) and 76.635(a)(1) and (b) provide that a Fcdenl agency may designate a centra) receipt 
pomt for STAT£•^\1DE AND STATE AGENCY-UIDE certification^ and for ooUAcalion of criminal drug convictioDS. 
For the Department of Health and Human Services, the central receipt point is; Division of Grants Management and 
Oversight, Office of Management and Acquisition, Depaitment of He^th and Human Services, Room 517-D, 200 
lodepcDdcncc Avenue, S.W, Washington^ D.C. 20201. 


DCMO F»rm#2 R«%lMa Mmy 1990 
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Appandix VD—Certificatioo Regarding 
Lobbying 

Certification for Contracts, Grants, Loans, 
and Cooperative Agreements 

The undersigned certifies, to the best of his 
or her knowledge and belief, that 

(1) No Federal appropriated funds have 
been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing 
or attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in 
connection with the awarding of any Federal 
contract, the making of any Federal grant, the 
making of any Federal loan, the entering into 
of any cooperative agreement, and the 
extension, continuation, renewal, 
amendment, or modification of any Federal 
contract, grant loan, or cooperative 
agreement 

(2) If any funds other than Federal 
appropriated funds have been paid or will be 
paid to any person for influendng or 
attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in 
connection with this Federal contract grant 


loan or cooperative agreement, the 
undersigned shall complete and submit 
Standard Form-LLL, ''Disclosure Form to 
Report Lobbying.** in accordance with its 
instructions. 

(3) The undersigned shall require that the 
language of this certiflcation be included in 
the award dociiments for all subawards at all 
tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and 
cooperative agreements) and that all 
subrecipients shall certify and disclose * 
accordingly. 

This certiflcation is a material 
representation of fact upon which reliance 
was placed when this transaction was made 
or entered into. Submission of this 
certiflcation is a prerequisite for making or 
entering into this transaction imposed by 
section 1352. title 31. U.S. Code. Any person 
who fails to file the required certiflcation 
shall be subject to a dvil penalty of not less 
than $10,000 and not more than $100,000 for 
each such failure. 

State for Loan Guarantee and Loan 
Insurance 

The undersigned states, to the best of his or^ 
her knowledge and belief, that: 


If any funds have been paid or will be paid 
to any person for influencing or attempting to 
influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress in connection with this 
commitment providing for the United States 
to insure or guarantee a loan, the undersigned 
shall complete and submit Standard Form- 
IJJ. "Disclosure Form to Report Lobbying.'* in 
accordance with its instructions. 

Submission of this statement is a 
prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, 
U.S. Code. Any person who fails to file the 
required statement shall be subject to a civil 
penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 


Signature 

Title 


Organization 

Date 

eiUJMO COOC 41SO-SVII 
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DISCLOSURE OF LOBBYING ACTIVITIES 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 13S2 
(See reverse for public burden disclosure.) 


ApfKOvTtJ by OMe 
034^004S 


1. Type of federal Action: 


□ 


a. contract 

b. grant 

c. cooperative agreement 

d. loan 

e. loan guarantee 

f. loan insurance 


2. Status of Federal Action: 

I I a. bid/offer/application 

b. milial award 

c. post-award 


4 . Name and Address of Reporting Entity; 


□ Prime 


□ Subawardee 

Tier_, if known: 


Congressiorial District if known: 


S. Federal Departmenl/Agency: 


8. Federal Action Number, if known: 


3. Report Type: 

□ a. Initial filing 

b. material change 

For Material Change Only. 

year _ quarter 

date of last report 


S. If Reporting Entity in No. 4 h Subawafdee« Enter Name 
and Address of Prime: 


Congressional District if known: 


7. Federal Program Name/Description: 


CFOA Number, if ^ppUcMe: 


f. Award AnK>unt if known: 

$ 


10. a. Name and Address of Lobbying Entity 
(tf tndfviduit. /asf name. First name, M/): 


b. Individuals Performing Services (including address if 
different from No. 10 m 
t/ast name, first name. M/k 


(Mttadt Conwwooti V-iU-A rt oeceitaiv) 


11. Amount of Payment (check all that apptyl: 

S _ □ actual D planned 


12. Form of Paynsenl (check all that apply): 

□ a. cash 

□ b. in-kind, specify: nature_ 

value _ 


13. Type of Payment (check all that apply): 


□ 

O 

□ 

O 

□ 

□ 


a. retainer 

b. one-time fee 

c. consmission 

d. contingent fee 

e. deferred 

f. other; specify: 


14. Brief Deicription of Services Performed or lo be Performed and Dateft) of Service, induding olficetfs), employecis). 
or Memberfs) contacted, lor Payment Indicated in Item 11: 


IS. Continuation SheeltsI SF4XL-A attached: □ Yes 


lairark ConbttuMtOA saeefftj Sf-CU-A H 


□ No 


IS. «>Vo«fnct«OM Mm torm h MtlhoiiMmd by Mb II USX 

wciioii ISSJ. rh* dp«clo«Mr» oT iQbbfWf actovicm • • mtMmid wp»l»wni«iw 
oT Uct » 0 ptm M4tacb «r«» ^Uc«4 by |K« Itw ab*** ■rbaw OtH 

UfHsnion mm msdt m » WQmraa %• 

»• USX tlSl Vaormauox b* fiporud lo ConarM« mmt- 
and ardi b* •vtdabb lor paibbc wtpacuon Aivy p»f*m «o 

Ua th* aa^utfvd aKal ba aubvacf !• • CMd pa<»a h y bf MOl law 

twaOO and no< <f«oaa fiooaoo lor mtth aMcb ladww 


Signature: _ 
Print Name: 
rule: _ 


Telephone No.:. 


Dale:. 


Federal 1^ Only 




^ ^ . r -. 


atMkofiimd tot LbCjJ Ecpaodwtioat 
S«aA4aad fotm - UI 


muim coot aiao^i-c 
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Instnictiofis for Completion of SF-LLL, 
Discloeura of Lobbying Activities 

This disclosure form shall be completed by 
the reporting entity, whether subawardee or 
prime Federal recipient, at the initiation or 
receipt of a covered Federal action, or a 
material change to a previous filing, pursuant 
to title 31 U.S.C. section 1352. The filing of a 
form is required for each payment or 
agreement to make payment to any lobbying 
entity for influencing or attempting to 
influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress in connection with a 
covered Federal action. Use the SF-LLL>A 
Continuation Sheet for additional information 
if the space on the form is inadequate. 
Complete all items that apply for both the 
Initial filing and material change report. Refer 
to the implementing guidance published by 
the Office of Management and Budget for 
additional information. 

1. Identify the type of covered Federal 
action for which lobbying activity is and/or 
has been secured to influence the outcome of 
a covered Federal action. 

2. Identify the status of the covered Federal 
action. 

3. Identify the appropriate classification of 
this report. If this is a followup report caused 
by a material change to the information 
previously reported, enter the year and 
quarter in which the change occurred. Enter 
the date of the last previously submitted 
report by this reporting entity for this covered 
F^eral action. 

4. Enter the full name, address, city, state 
and zip code of the reporting entity. Include 
Congressional District, if known, ^eck the 
appropriate classffication of the reporting 
entity that designates if it is, or expects to be. 
a prime or subaward recipient. Identify the 
tier of the subawardee, e.g.. the first 


subawardee of the prime is the 1st tier. 
Subawards include but are not limited to 
subcontracts, subgrants and contract awards 
under grants. 

5. If the organizatioD filing the report in 
item 4 checks ‘^Subawardee**, then enter the 
full name, address, dty. state and zip code of 
the prime Federal recipient include 
Congressional District if known. 

6. Enter the name of the Federal agency 
making the award or loan commitment. 
Include at least one organizational level 
below agency name, if known. For example. 
Department of Transportation. United States 
Coast Guard. 

7. Enter the Federal program name or 
description for the covered Federal action 
(item 1). If known, enter the full Catalog of 
Federal Domestic Assistance (CFDA) number 
for grants, cooperative agreements, loans, 
and loan commitments. 

0, Enter the most appropriate Federal 
identifying number available for the Federal 
action identified in item 1 (e.g.. Request for 
Proposal (RFP) number; Invitation for Bid 
(IFB) number, grant announcement number; 
the contract grant or loan award number; 
the application/proposal control number 
assi^ed by the Federal agency). Include 
prefixes, e.g., "RFP-DE-90-001.” 

9l For a covered Federal action where there 
has been an award or loan commitment by 
the Federal agency, enter the Federal amount 
of the award/loan commitment for the prime 
entity identified in item 4 or 5. 

10. (a) Enter the full name, address, dty, 
state and zip code of the lobbying entity 
engaged by the reporting entity identified in 
item 4 to L^uence the covered Federal 
action. 

(b) Enter the full names of the individual(s] 
perfonning services, and include full address 
if different horn 10 (a). Enter Last Name, First 
Name, and Middle Initial (MI). 


11. Enter the amount of compensation paid 
or reasonably expected to be paid by the 
r e port in g entity (item 4) to the lobbying entity 
(item 10). Indicate whether the payment has 
been made (actual] or will be made 
(planned). Check all boxes that apply. If this 
is a material change report, enter the 
cumulative amount of payment made or 
planned to be made. 

12. Check the appropriate boxfes). Check 
all boxes that apply. If payment is made 
through an in-kind contribution specify the 
nature and value of the in-kind payment. 

13. Check the appropriate box(es). Check 
all boxes that apply. If other, specify nature. 

14. Provide a specific and detailed 
description of the services that the lobbyist 
has performed, or will be expected to 
perform, and the date(s) of any services 
rendered. Include all preparatory and related 
activity, not just time spent in actual contact 
with Federal officials. Identify the Federal 
official(8] or employee(s) contacted or the 
officer(s). employee(s). or Membeits) of 
Congress that were contacted. 

15. Check whether or not a SF-LLL-A 
Continuation Sheet(s) is attached. 

16. The certifying official shall sign and 
date die form, print his/her name, title, and 
telephone number. 

Public reporting burden for this collection 
of information is estimated to average 30 
minutes per response, including time for 
reviewing instructions, searching existing 
data sources, gathering and maintaining the 
data needed, and completing and reviewing 
the collection of information. Send comments 
regarding the burden estimate or any other 
aspect of this collection of information, 
indnding suggestions for reducing this 
burden, to the Office of Management and 
Budget, Paperwork Reduction Project (0340- 
0046). Washington, D.C. 20503. 

BHJJNQ coot 413(H>V4I 
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Appendix VIII 

APPLICATION FOR 
FEDERAL ASSISTANCE 


OMt Approval No. 034A-0043 


1 OATi tutawmo 

Appkcant Idanitfiar 

1 OATt RtdlVf 0 tv tTATl 

Siata AppAcalion idantj4«r 

a DATl RfCflVCO av PlOdlUL AOCMCV 

Fadarai idanuhar 


I. Tm OP tUPMttStOKfc 

ApfikcMOon 
Q Conttruction 


□ NofwConitruction ; Q NofvCongtructioo 


fimappUcMtion 
Q Construction 


AAPPUCANT INPORMATIOM 


Ogomsationoi umt 


AdOrosa (gf¥9 dtf. Gounty. sialo. and tip codpf: 


Nama and taiapnona numbar of tha 
(tvs appi«ac«n (gty araa codaj 


parson lo ba contactad on mattars mvotwip 


a ■iiPtonA loomwcATioN mimep (iwit: 


m-i I I I I I I I 


a Tvat OP AppucAnoik 

□ Maw □ Conbnuabon Q Oavision 

9 H ayt s w n . antar appropriata laitar(s) in bodsa) Q] 

A incfaaaa Award B. Oacraaaa Award C mciaaaa Ourata 
0 Oacraaaa Ourabon Oihar fapacdyi 


TVPt OP APPUCAMT: (aniar Mppropntm hmr m bOMf [I 

A Siata 

K mdapandant School D>st 

B County 

L Staia ContToiad irtstitution ot Mighar Laamlng 

C Municipal 

J. Pnvata Umvarsfty 

0. Towndap 

K. Indian Tnba 

E. Intarstata 

L Individual 

F. Inlarmuracipal 

M Frotn Oganwion 

a Spactal Oiatrict 

N Othar (Soacitv) 


a KAMI OP PtOCAAL AOf HCY; 


«a CATALOG OP FlOClUL OOMCtTIC 

AAtltTANCl NUMafA 


1T7L£ 


11. OiSCMPTIVt TTTLI OP APPUCANTt PAOJtCT: 


11 AAtAAAmcTiDtvpfiOJtCTfcraaacowrrbaa siafaa aic jc 


11 PNOPOMD PAOJtcr. 


14. CONOAmiONALOttTINCnOP: 


Start Oaia 


Endlf^oaia 


a AppNcanf 


b Proiact 


11 fSOMATlDPUNOMIft 

11 It APPUCAHOM tUBJfCT TO RtVIfW 9f STA11 fXiCUTTVI OMOCR IStH PMOCSStT 

a Fadarai 

8 .00 

1 YEd THIS P^tEAPFUCATION^APPUCATION WAS MADE AVA1A8LE TO THE 

STATE EXECUTIVE OftOER 12372 PROCESS fOR REVIEW ON 

bi AppNcani 

1 410 

DATE 

c. Staia 

8 .00 

b NO □ PROGRAM IS NOT COVERED SY EO 12372 

d Local 

8 M 

□ OR PROGRAM HAS NOT BEEN SELECTS} BY STATE FOR R£V€W 

a Otfiar 

8 .00 


t ^ogram tnooma 

8 .00 

17. MTMI APPLICANT OnjNOUtNT ON ^PfOtAALOOn 

Q Yaa 8 *Yai* attach an N^lanation Q No 

Q TOTAL 

8 .00 


ta TO im MST OP itv losownooa awo atuip. all oata m Txtt ApaucAiioiapmAmjCATiow am mw ano ooiiiitCT. i 

AtmiOAmO ■¥ THi OOVtRfUflQ tOOV OP OH APPUCAMT AMD THf APPUCAMT WIU OOSIPLV WIOI TMf ATTACMIO i 


OO CU a H MT HAD aciM OUtV 
IP IMt AlSttTANCf It AWAAOf 0 


a T^pad Nama at Authoritad Rapraaantatwa 


b TiOa 


c Taiapnona numbar 


d Signaiura ot Aoihoruad Napraaantativa 
^Wous Editions Not UsaUa 


a Data Spnad 


Authorized for Local Reproduction 


SlMidMd Form 424 (REV 448) 
PiMoritMd by OMS Circulv A-102 


MLUNQ CODE 41»«14 
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Instnictioiis For Tba 8F 424 

This is a siandard form ua«d by applicants 
as a required facesbeet for preapplications 
and applications submitted for Federal 
assistance. It will be used by Federal 
agencies to obtain applicant certification that 
States which have established a review and 
comment procedure in response to Executive 
Order 12372 and have selected the program to 
be included in their process, have Imn given 
an opportimity to review the applicant's 
submission. 

Item and entry 

1. Self-explanatory. 

2. Date application submitted to Federal 
agency (or State if applicable) A applicant's 
control number (if applicable). 

3. State use only (if applicable). 

4. If this application is to continue or revise 
an existing award* enter present Federal 
identifier number. If for a new project, leave 
blank. 

5. Legal name of applicant, name of 
primary organizational unit which will 
undertake the assistance activity, complete 
address of the applicant and name and 
telephone number of the person to contact on 
matters related to this application. 

6. Enter Employer Identification Number 
(EIN) as assigned by the Internal Revenue 
Service. 

7. Enter the appropriate letter in the space 
provided. 


& Check appropriate box and enter 
appropriate letteitslin the space(s) provided: 
-^*'New** means a new assistance award. 

—"Continuation" means an extension for an 
additiotial funding/badget period for a 
project with a projected completion date. 
—"Revision" means any change in the 
Federal Government's financial obligation 
or contingent liability fiom an existing 
obligation. 

a Ncune of Federal agency from which 
assistance is being requested with this 
application. 

10. Use the Catalog of Federal Domestic 
Assistance number and title of the program 
under which assistance is requested. 

11. Enter a brief description title of the 
project. If more than one program is involved, 
you should append an explanation on a 
separate sheet If appropriate (e.g., 
construction or real property projects), attach 
a map showing project location. For 
preapplications, use a separate sheet to 
provide a summary description of this 
project. 

12. List only the largest political entities 
affected (e.gM State, counties, cities}. 

13. Self-explanatory. 

14. List the applicant's Congressional 
District and any District(s) affected by the 
program or project 


15. Amount requested or to be contributed 
during the first funding/budget period by 
each contributor. Value of in-ldnd 
contributions should be included on 
appropriate lines as applicable. If the action 
will result in a dollar change to an existing 
award, indicate only the amount of the 
change. For decreases, enclose the amounts 
in parentheses. If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet For 
multiple program funding, use totals and 
show breakdown using same categories as 
item 15. 

16. Applicants should contact the State 
Single Point of Contact (SPOC) for Federal 
Executive Order 12372 to determine whether 
the application is subject to the State 
intergo v e rn mental review process. 

17. This question applies to the applicant 
organization, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes. 

18. To be signed by the authorized 
representative of the applicant A copy of the 
governing body's authorization for you to sign 
this application as official representative 
must be on file in the applicant's office. 
(Certain Federal agencies may require that 
this authorization be submit!^ as part of the 
application.) 

■HllliQ CODE 41»M>1-4I 











BUDGET INFORMATION — Non*Construction Programs 

■ I - »CTW>M*-»UOO aSUWM»»V 



I 


Auihoflztd for Local RanreOitftMAn . Stondw um 414a (« «•) 
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InstnictioM for the SF-4i24A 
General Instructions 

This form is designed so that spplication 
can ba made for funds &om one or more grant 
programs. In preparing the budget, adhere to 
any existing Federal grantor agency 
guidelines which prescribe how and whether 
budgeted amounts should be separately 
shown for diflerent functions or activities 
within the program. For some lurograma, 
grantor agencies may require budgets to be 
separately shown by function or activity. For 
other programs, grantor agencies may require 
a breakdown by hmction or activity. Sections 
A, B, C, and D should include budget 
estimates for the whole pro)ect except when 
applying for assistance whi^ requires 
Federal authorization in annual or other 
funding period increments. In the latter case, 
sections A, B, C, and D should provide the 
budget for the first budget peh<^ (usually a 
year) and Section E should present the need 
for Federal assistance in the subsequent 
budget periods. All applications should 
contain a breakdown by the object class 
categories shown in Lines a<k of Section B. 
Section A. Budget Summary 

Lines 1-4, Columns (•) and (b>: 

For applications pertaining to a single 
Federal grant program (Federal Domestic 
Assistance Catalog number) and not 
requiring a functional or activity breakdown, 
enter on line 1 under Column (a) the catalog 
program title and the catalog number in 
Column (b). 

For applications pertaining to a single 
program requiring budget amounts by 
multiple functions or activities, enter die 
name of each activity or function on each line 
in Column (a), and enter the catalog number 
in Column (b). For applicationa pertaining to 
multiple programs where none of the 
programs require a breakdown by function or 
activity, enter the catalog program title on 
each line in Column (a) And iHp respective 
catalog number on each line in Column (b). 

For apfibcations pertaining to multiple 
programs where one or more programs 
require a breakdown by function or activity, 
prepare a separate sheet for each program 
requiring the breakdown. Additional sheets 
should be used when one form does not 
provide adequate space for all breakdown of 
data required. However, when more than one 
sheet is used, the first page should provide 
the summary totals by programs. 

Lines 1-4, Columns (c) through (g): 

For new applications, leave Columns (c) 
and (d) blank. For each line entry in Columns 
(a) and (b). enter in Columns (e), (f). and (g) 
the appropriate amounts of fiinds needed to 
support the project for the first funding period 
(usually a year). 

For continuing grant program applications, 
submit these forms before the end of each 
funding period as required by the grantor 
agency. Enter in Columns (c) and (d) the 
estimated amounts of funds which will 
remain unobligated at the end of the grant 
funding period only if the Federal grantor 
agency instructions provide for this. 

Otherwise, leave these columns blank. Enter 
in columns (e) and (f) the amounts of funds 
needed for the upcoming period. The 


ainoimt(a) Id Cohnnii (g) should be the sum of 
amounts in Columns (e) and (f). 

Par tappleiDental grants and changes to 
existing gimts. do not nse Columns (c) 

(d) . Enter in Colmnn (e) the amount of the 
increase or decrease of Federal funds 
enter in Column (f) the amount of the 
Increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted 
amount (Federal and non-Pederal) which 
includes the total prevkma authorized 
budgeted amounts plus or minus, as 
appropriate, the amounts shown in Columns 

(e) and (I). The amoiiirt(t) in Column (g) 
should not equal the sum of amounts in 
Columns (e) and (f). 

Line S—SMiow the totals for all columns 
used. 

Section B. Budget Categories 

In the column headings (1} through (4), 
enter the titles of the same programa, 
functions, and activities shown on Lines 1-4, 
Column (a). Section A. When additional 
sheets arc prepared for Section A, provide 
similar column headings on each sheet. For 
each program, function or activity, fill in the 
total requirements for funds (both Federal 
and non-Fedcral) by object class categories. 

Lines 6a-l—Show the totals of Lines 6a to 
6h in each column. 

line 6{—Show the amount of indirect cost. 
Line 6k—Bhter the total of amounts on 
Lines 6f and 6f. For all applications for new 
grants and continuation grants the total 
amount in column (5). Line 6k, should be the 
same as the total amount shown in Section A. 
Column (g). Line 5. For supplemental grants 
and changes to grants, the total amount of the 
increase or decmse as shown in Columns 
(^H4). line 6k should be the same as the sum 
of the amounts in Section A. Columns (e) and 
(f) on Lines. 

Line 7—Enter the estimated amount of 
income, if any, expected to be generated from 
this project. Do not add or subtract this 
amount from the total project amount. Show 
under the program narrative statement Ae 
nature and source of income. The estimated 
amount of program income may be 
considered by the Federal ^antor agency in 
determining the total amount of Ac grant. 

Section C. Non-Federal Resources 

Lines 8-11—Enter amounts of non-Federal 
resources that will be used on Ae grant. If in- 
kind contributions are included, provide a 
brief explanation on a separate sheet. 

Column (a)—Enter the program titles 
identical to Column (a), S^tion A. A 
breakdown by function or activity is not 
necessary. 

Column (b)—Enter Ae contribution to be 
made by Ae applicant. 

Column (c}--Enter Ae amount of Ae 
State’s cash and A-kind contribution if Ae 
applicant is not a State or State agency. 
Applicants which are a State or State 
agencies should leave this column blank. 

Column (d)—Enter Ae amount of cash and 
A-kmd contributions to be made from all 
oAer sources. 

Column (e)—Enter totals of Columns (b), 

(c), and (d). 

Line 12—Enter the total for each of 
Columns (b)-(e). The amount in Column (e) 
should be equal to Ae amount on Line 5, 
Column (f). Section A. 


Sectfon D. Forecasted Cash Needs 

Line 13— Enter the amount of cash needed 
by quarter from Ae grantor agency during Ae 
fust year. 

Line 14—Enter the amount of cash from all 
other sources needed by quarter during the 
first year. 

Line 1&—Enter Ae total of amounts on 
Lines 13 and 14. 

Section B. Budget Estimates of Federal Funds 
Needed for Balance of the Project 

Lines 1^19—Enter in Column (a) Ae same 
grant program titles shown A Column (a). 
Section A. A breakdown by function or 
activity is not necessary. For new 
applications and continuation grant 
applications, enter m Ae proper columns 
amounts of Federal funds which will be 
needed to complete Ae program or project 
over the succeedmg fundAg periods (usually 
A years). This section need not be completed 
for reviaioiis (amendments, changes, 
supplements) lo funds for Ac current year of 
existing grants. 

If more Aan four Unes are needed to list 
Ae progrcun titles, submit additional 
schedule as necessary. 

Line 20—Enter Ae total for each of Ae 
Cohunns (b)-(e). When additiona) schedules 
art pr^mred for this Section, annotate 
accordingly and show the overall totals on 
this lAe. 

Section F. Other Budget Information 

LAe 21—Use this space to explaA amounts 
for individual direct object-class coat 
categories that may appear to be out of Ae 
ordinary or to explaA Ae details as required 
by Ae Federal grantor agency. 

Line 22—Enter the type of indirect rate 
(provisional, predetennAed, fmal or Bxed) 
that will be A efiiect during the funAng 
p>eriod, Ae estimated amount of Ae base to 
which the rate is applied, and Ae total 
.AArect expense. 

Line 23-^ovide any other explanations or 
comments deemed necessary. 

A ssu r a m i es —Non-Co n structAo Programs 

Note: CertaA of Aese assurances may not 
be applicable to your project or program. If 
you have questions, please contact Ae 
awarding agency. FurAer, certain Federal 
awarAng agencies may require applicants to 
certify to additional assurances. If such is Ae 
case, you will be notified. 

As Ae duly auAorized representative of 
Ae applicant I certify Aat the applicant: 

1. Has Ae legal auAority to apply for 
Federal assistance, and Ae Astitutional. 
managerial and financial capability 
(including funds sufficient to pay Ae non- 
Federal share of project costs) to ensure 
proper planning, management and completion 
of Ae project described A Ais application. 

2. Will give Ae awarding agency. Ae 
Comptroller General of Ae United States, 
and if appropriate. Ae State, through any 
auAoriz^ representative, access to and Ae 
right to examme all records, books, papers, or 
documents related to Ae award; and will 
establish a proper accounting system in 
accordance wiA generally accepted 
accounting standards or agency directives. 
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а. Will eBtablish safeguards to prohibit 
employees from using their positions for a 
purpose that constitutes or presents the 
appearance of personal or organizational 
conflict of interest or personal gain. 

4. Will initiate and complete the work 
within the applicable time frame after receipt 
of approval of the awarding agency. 

5. Will comply with the Intergovernmental 
Personnel Act of 1970 (42 U.aC. ii 4728- 
4763) relating to prescribed standards for 
merit systems for programs funded under one 
of the nineteen statutes or regulations 
specified in Appendix A of OPM's Standards 
for a Merit System of Personnel 
Administration (5 CF.R. 900. Subpcurt P). 

б. Will comply %vlth all Federal statutes 
relating to nondiscrimination. These include 
but are not limited to: (a) Title VI of the Civil 
Rights Act of 1964 (P.L 88-352) which 
prohibits discrimination on the basis of race, 
color or national origin; (b) Title IX of the 
Education Amendments of 1972, as amended 
(20 U.S.C. SS 1681-1883, and 1685-1688). 
which prohibits discrimination on the basis of 
sex; (c) Section 504 of the Rehabilitation Act 
of 1973. as amended (29 U.SXl S 794). which 
prohibits discrimination on the basis of 
handicaps; (d) the Age Discrimination Act of 
1975. as amended (42 U.S.C 6101-6107). 
which prohibits discrimination on the basis of 
^8^ (g) the Drug Abuse Office and Treatment 
Act of 1972 (P.L 92-255). as amended, 
relating to nondiscrimination on the basis of 
drug abuse; (f) the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment 
and Rehabilitation Act of 1970 (P.L 91-616). 
as amended, relating to nondis^mination on 
the basis of alcohol abuse or alcoholism; (g) 
§§523 and 527 of the Public Health Service 
Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee>3). 
as amended, relating to confidentiality of 
alcohol and drug abuse patient records; (h) 
Title VUI of the Civil RighU Act of 1968 (42 
U.S.C. § 3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental or 
financing of housing; (1) any other 
nondiscrimination provisions in the specific 
8tatute(s) under which application for Federal 
assistance is being made; and (j) the 
requirements of any other nondiscrimination 
8tatute(s) which may apply to the application. 


7. Will comply, or has already complied, 
with the requirements of Titles n and 111 of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (P.L 
91-646) whi(^ provide for fair and equitable 
treatment of persons displaced or whose 
property is acquired as a result of Federal or 
federally assisted programs. These 
requirements apply to all interests in real 
property acquit for project purposes 
regardless of Federal participation in 
purchases. 

8. Will comply with the provisions of the 
Hatch Act (5 U.S.C. §§ 1501-1508 and 7324- 
7328) which limit the political activities of 
employees whose principal employment 
activities are funded in whole or in part with 
Federal funds. 

9. Will comply, as applicable, with the 
provisions of the Davis-Bacon Act (40 U.S.C 
§§ 276a to 276a-7). the Copeland Act (40 
U.S.C. § 276c and 18 U.S.C. §§ 874). and the 
Contract Work Hours and Safety Standards 
Act (40 U.8.C §§ 327-333). regarding labor 
standards for federally assisted construction 
subagreements. 

10. Will comply, if applicable, with flood 
insurance purchase requirements of Section 
102(a) of the Flood Disaster Protection Act of 
1973 (P.L 93-234) which requires recipients in 
a special flood hazard area to participate in 
the program and to purchase flood insurance 
if the total cost of insurable construction and 
acquisition is $10,000 or more. 

11. Will comply %vith environmental 
standards whi^ may be prescribe pursuant 
to the follo%ving: (a) institution of 
environmental quality control measures 
under the National Environmental Policy Act 
of 1960 (P.L 91-190) and Executive Order 
(EO) 11514; (b) notification of violating 
facilities pursuant to EO 11738; (c) protection 
of wetlands pursuant to EO 11990; (d) 
evaluation of flood hazards in floodplains in 
accordance with EO 11988; (e) assurance of 
project consistency with the approved State 
management program developed under the 
Coastal Zone Management Act of 1972 (16 
U.S.C, §§ 1451 et seq.); (f) conformity of 
Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of 
the Clear Air Act of 1955, as amended (42 


U.S.C. § 7401 et seq.); (g) protection of 
undeiground sources of drinking water under 
the Safe Drinking Water Act of 1974. as 
amended. (P.L 93-523); and (h) protection of 
endangered species under the Endangered 
Species Act of 1973. as amended. (PJL 93- 
205). 

12. Will comply with the Wild and Scenic 
Rivers Act of 1968 (16 U.S.C. 1271 et seq.) 
related to protecting components or potential 
components of the national wild and scenic 
rivers system. 

13. Will assist the awarding agency in 
assuring compliance with section 106 of the 
National Historic Preservation Act of 1966, as 
amended (16 U.S.C 470). E.0.11593 
(identification and protection of historic 
properties), and the Archaeological and 
Historic Preservation Act of 1974 (16 U.S.C. 
460a-l et seq.). 

14. Will comply with Public Law 93-348 
regarding the protection of human subjects 
involved in research, development and 
related activities supported by this award of 
assistance. 

15. Will comply %vith the Laboratory 
Animal Welfare Act of 1066 (Pub. L 89-544. 
as amended. 7 U.S.C 2131 et seq.) pertaining 
to the care, handling, and treatment of warm 
blooded animals held for research, teaching, 
or other activities supported by this award of 
assistance. 

16. Will comply with the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 4801 et 
seq.) which prohibits the use of lead based 
paint in construction or rehabilitation of 
residence structures. 

17. Will cause to be performed the required 
financial and compliance audits in 
accordance with the Single Audit Act of 1984. 

la Will comply with all applicable 
requirements of all other Federal laws, 
executive orders, regulations and policies 
governing this progranL 
Signature of Authorized Certifying Official — 

Title - 

Applicant Organization- 

Date Submitted - 

(FR Doc. 92-14025 Filed 8-18-02; 8:45 am) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 348 

(Docket No. rSN-OSOI] 

RIN 0905-AA06 

Male Genital Desensitizing Drug 
Products for Over-the-Counter Human 
Use; Final Monograph 

agency: Food and Drug Administration. 
HHS. 

action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is issuing a final 
rule in the form of a final monograph 
establishing conditions under which 
over-the-counter (OTC) male genital 
desensitizing drug products (premature 
ejaculation remedies) are generally 
recognized as safe and effective and not 
misbranded. FDA is issuing this final 
rule after considering public comments 
on the agency's proposed regulation, 
which was issued in the form of a 
tentative final monograph, and all new 
data and information on OTC male 
genital desensitizing drug products that 
have come to the agency's attention. 

This final monograph is part of the 
ongoing review of OTC drug products 
conducted by FDA. 

EFFECTIVE DATE: June 19.1993. 

FOR FURTHER INFORMATION CONTACT: 
William E. Gilbertson, Center for Drug 
Evaluation and Research (HFD-BIO), 
Food and Drug Administration, 56(X) 
Fishers Lane. Rockville, MD 20857, 301- 
295-8000. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of September 7,1982 
(47 FR 39412), FDA published, under 
5 330.10(a)[6) (21 CFR 330.10(a)(6)). as 
part of the rulemaking for OTC external 
analgesic drug products, an advance 
notice of proposed nilemaking to 
establish a monograph for OTC male 
genital desensitizing drug products. The 
agency also published the 
recommendations on OTC male genital 
desensitizing drug products that were 
made by the Advisory Review Panel on 
OTC Miscellaneous External Drug 
Products (the Panel), which was the 
advisory review panel responsible for 
evaluating data on the active ingredients 
in these drag products. Interested 
persons were invited to submit 
comments by December 6.1982. Reply 
comments in response to comments filed 
in the initial comment period could be 
submitted by January 5,1983. 

In accordance with § 330.10(8)(10), the 
data and information considered by the 


Panel, after deletion of a small amount 
of trade secret information, were placed 
on public display in the Dockets 
Management Branch (HFA-305), Food 
and Dnig Administration. Rm. 1-23, 

12420 Parklawn Dr.. Rockville. MD 
20857. 

The agency’s proposed regulation, in 
the form of a tentative final monograph, 
for OTC male genital desensitizing drug 
products was published in the Federal 
Register of October 2,1985 (50 FR 
40260). Interested persons were invited 
to file by December 2.1985. written 
comments, objections, or requests for 
oral hearing before the Commissioner of 
Food and Drugs regarding the proposal. 
Interested persons were invited to file 
comments on the agency’s economic 
impact determination by January 30, 
1986. New data could have been 
submitted until October 2.1986, and 
comments on the new data until 
December 2.1986. 

The OTC drug procedural regulations 
(§ 330.10) provide that any testing 
necessary to resolve the safety or 
effectiveness issues that formerly 
resulted in a Category 111 classification, 
and submission to FDA of the results of 
that testing or any other data, must be 
done during the OTC drug rulemaking 
process before the establishment of a 
final monograph. Accordingly, FDA is 
no longer using the terms “Category 1“ 
(generally recognized as safe and 
effective and not misbranded). 

“Category 11“ (not generally recognized 
as safe and effective or misbranded), 
and “Category HI” (available data are 
insufficient to classify as safe and 
effective, and further testing is required) 
at the final monograph stage, but is 
using instead the terms ’Monograph 
conditions” (old Category I) and 
“nonmonograph conditions’* (old 
Categories II and III). 

In the proposed regulation for OTC 
male genital desensitizing drug products 
(50 FR 40260), the agency advised that 
the conditions under which the drug 
products that are subject to this 
monograph will be generally recognized 
as safe and effective and not 
misbranded (monograph conditions) will 
be effective 12 months after the date of 
publication in the Federal Register. 
Therefore, on or after June 19,1993, no 
OTC drug product that is subject to the 
monograph and that contains a 
nonmonograph condition, i.e., a 
condition that would cause the drug to 
be not generally recognized as safe and 
effective or to be misbranded, may be 
initially introduced or initially delivered 
for introduction into interstate 
commerce unless it is the subject of an 
approved application. Further, any OTC 
drug product subject to this monograph 


that is repackaged or relabeled after the 
effective date of the monograph must be 
in compliance with the monograph 
regardless of the date the product was 
initially introduced or initially delivered 
for introduction into interstate 
commerce. Manufacturers are 
encouraged to comply voluntarily with 
the monograph at the earliest possible 
date. 

In response to the proposed rule on 
OTC male genital desensitizing drug 
products, one distributor of these 
products submitted a comment. A copy 
of the comment received is on public 
display in the Dockets Management 
Branch (address above). Additional 
information that has come to the 
agency’s attention since publication of 
the proposed rule is also on public 
display in the Dockets Management 
Branch. 

All “OTC Volumes’* cited throughout 
this document refer to the submissions 
made by interested persons pursuant to 
the call-for-data notices published in the 
Federal Register of November 16,1973 
(38 FR 31697), and August 27.1975 (40 
FR 38179). or to additional information 
that has come to the agency’s attention 
since publication of the notice of 
proposed rulemaking. The volumes are 
on public display in the Dockets 
Management Branch. 

1. The Agency’s Conclusions on the 
Conunent 

One comment suggested that the word 
“aids” in the indications statements in 
proposed § 348.50(b)(4) (50 FR 40260 at 
40265) be changed to “helps” because of 
the undesirable association of the word 
“aids” with the disease acquired 
immunodeficiency syndrome (AIDS). 
The comment was concerned with this 
negative association because male 
genital desensitizing drug products are 
used in connection with sexual activity, 
which is also a suspected manner in 
which the disease AIDS is transmitted. 
The comment concluded that its 
proposed substitution of words in no 
way changes the meaning of the 
indications statements because the 
word “help(s)’’ is a recognized synonym 
for the word “aid(8).” The agency agrees 
that the change suggested by the 
comment can be made. The word 
“help(8)” is a recognized synonym for 
the word “aid(s)” (Ref. 1). In view of the 
possible negative association of the 
word “aids” with the disease AIDS, the 
substitution of words can be done 
without impairing the intent of the 
labeling of male genital desensitizing 
drug products. Accordingly, (he agency 
is amending the indications stctements 
In proposed $ 348.50(b)(4)(i) and 
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(b)(4)(ii) to change the word "aids” to 
“helps/* 

Reference 

1. “Webster’s New World Dictionary/' 3rd 
College Ed., Simon & Schuster, Inc,, New 
York, 1988, s.v. “aid,“ “help.*’ 

n. Agency Initiated Changes 

1. In the proposed rule for OTC male 
genital desensitizing drug products (50 
FR 40280 at 40285), the agency 
recommended the following indications 
statement for these drug products: ’’Aids 
in the prevention of premature 
ejaculation.*' The agency also proposed 
five other allowable indications that 
could be used in addition to the above 
indication, which are as follows: (1) “For 
temporary male genital desensitization, 
helping to slow the onset of 
ejaculation/* (2) “Aids in temporarily 
retarding the onset of ejaculation.*’ (3) 
**Aid8 in temporarily slowing the onset 
of ejaculation/’ (4) “Aids in temporarily 
prolonging time until ejaculation.** (5) 
“For reducing oversensitivity in the male 
in advance of intercourse.*’ Except for 
the use of the word “aids’* in these 
statements, the agency did not receive 
any comments regarding the content of 
these statements. The agency has 
determined that several of the 
indications statements can be combined 
to allow for a choice of words to be 
used, and that any one or more of the 
statements would be acceptable as 
indications statements for these OTC 
drug products. Therefore, the agency is 
providing in 5 348.50(b)|l) of this Hnal 
monograph that the labeling of OTC 
male genital desensitizing drug products 
may contain any one or more of the 
following indications statements: (1) 
“Helps in the prevention of premature 
ejaculation.** (2) “For temporary male 
genital desensitization, helping to slow 
the onset of ejaculation." (3) “Helps in 
temporarily" (select one of the 
following: “retarding the onset of," 
“slowing the onset of," or “prolonging 
the time until") followed by 
“ejaculation." (4) “For reducing 
oversensitivity in the male in advance of 
intercourse." 

2. The agency is revising the format of 
the directions statements. In the 
tentative final monograph, the agency 
stated that the directions should be 
followed by the words **or as directed 
by a doctor/* The agency has 
incorporated these words into the 
individual statements for each active 
ingredient so that placement occurs in 
the correct place. As worded in the 
tentative final monograph, this might not 
have occurred. 

3. The agency is redesignating 
portions of the monograph for OTC 


external analgesic drug products that 
were proposed in the tentative final 
monograph for OTC male genital 
desensitizing drug products because the 
segment of the monograph covering 
these products is being finalized prior to 
other proposed segments of the 
monograph. For the convenience of the 
reader, the following chart is included to 
show these redesignations. 

Redesignated Section Numbers 


Old SectKX) 
Number 

ProvtsHDO 

New Section 
Number 

348.3(f). 

Dofmilions........_ 

348.3(a) 

348 1CH€).... 

Active mgred^nts.. 

348.10(a) 

348.50(aK3).. 

Stafement of 

348 5(Xa)(1) 

348.50(b)(4).^. 

kteotity. 

Indicabons. 

348 50(bMl) 
348.50(c)(1) 

348.50(c)<8)_ 

Warnings.. 

348.5(Xd)(2). 

Direciions_ 

348.60(d)(1) 


III. Summary of Changes from the 
Proposed Rule 

1. The agency is revising the 
indications statements in proposed 

5 34d.50(b)(4) to replace the word ’'aids" 
with the word “helps." (See section I.) 

2. The agency is combining several of 
the proposed indications statements and 
providing that any one or more of these 
statements may be used for these 
products. (See section 11.) 

IV. The Agency's Final Conclusions on 
OTC Male Genital Desensitizing Drug 
Products 

Based on available evidence, the 
agency is issuing a final monograph 
establishing conditions under which 
OTC male genital desensitizing drug 
products are generally recognized as 
safe and effective and not misbranded. 
Specifically, the agency has determined 
that the only ingredients that meet 
monograph conditions are benzocaine 
and lidocaine. All other ingredients 
considered in this rulemaking have been 
determined to be nonmonograph 
conditions for use in an OTC male 
genital desensitizing drug product. 

These ingredients include, but are not 
limited to, benzyl alcohol, camphorated 
metacresol, and ephedrine 
hydrochloride. In the Federal Register of 
November 7.1990 (55 FR 46914), the 
agency published a final rule in 21 CFR 
Part 310 establishing that certain active 
ingredients that had been under 
consideration in a number of OTC drug 
rulemaking proceedings were not 
generally recognized as safe and 
effective. That final rule included in 
9 310.545(a)(10)(iii) the three 
nonmonograph OTC male genital 
desensitizing drug product ingredients 
mentioned above and was effective May 


7,1991. This current final rule does not 
result in the addition of any other 
ingredients to those already listed in 
9 310.545(a)(10)(iii). Accordingly, any 
drug product labeled, represented, or 
promoted for use as an OTC male 
genital desensitizing drug product that 
contains any of the ingredients listed in 
9 310.545(a)(10)(iii) or that is not in 
conformance with the monograph (21 
CFR Part 346), may be considered a new 
drug within the meaning of section 
201 (p) of the Federal Food, Drug, and 
Cosmetic Act (the act) (21 U.S.C. 321 (p)) 
and misbranded under section 502 of the 
act (21 U.S.C. 352) and may not be 
marketed for this use unless it is the 
subject of an approved application 
under section 505 of the act (21 U.S.C. 
355) and Part 314 of the regulations (21 
CFR Part 314). An appropriate citizen 
petition to amend the monograph may 
also be submitted under 21 CFR 10-30 in 
lieu of an application. Any OTC male 
genital desensitizing drug product 
initially introduced or initially delivered 
for introduction into interstate 
commerce after the effective dale of the 
final rule mentioned above or this final 
rule that is not in compliance with the 
regulations is subject to regulatory 
action. 

No comments were received in 
response to the agency's request for 
specific comment on the economic 
impact of this rulemaking (50 FR 40260 
at 40284). The agency has examined the 
economic consequences of this final rule 
in conjunction with other rules resulting 
from the OTC drug review. In a notice 
published in the Federal Register of 
February 8 , 1983 (48 FR 5808). the agency 
announced the availability of an 
assessment of these economic impacts. 
The assessment determined that the 
combined impacts of all the rules 
resulting from the OTC drug review do 
not constitute a major rule according to 
the criteria established by Executive 
Order 12291. The agency therefore 
concludes that no one of these rules, 
including this final rule for OTC male 
genital desensitizing drug products, is a 
major rule. 

The economic assessment also 
concluded that the overall OTC drug 
review was not likely to have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act 
(Pub. L 98-354). That assessment 
included a discretionary regulatory 
flexibility analysis in the event that an 
individual rule might impose an unusual 
or disproportionate impact on small 
entities. However, this particular 
rulemaking for OTC male gential 
desensitizing drug products is not 
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expected to pose such an impact on 
small businesses. This final rule will 
require some relabeling for products 
containing monograph ingredients. 
Manufacturers will have 1 year to 
implement this relabeling. No 
reformulations should be necessary, and 
there are no additional nonmonograph 
ingredients. Therefore, the agency 
certifies that this final rule will not have 
a significant economic impact on a 
substantial number of small entities. 

The agency has determined under 21 
CFR 25.24(c)(6) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human eovironroent Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 346 

External analgesic drug products. 
Labeling. Over-the-counter drugs. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs. 21 CFR Part 348 is 
added to read as follows: 

PART 348—EXTERNAL ANALGESIC 
DRUG PRODUCTS FOR OVER-THE- 
COUNTER HUMAN USE 

Subpart A—General Provisions 

Soc. 

346.1 Scope. 

348.3 Definitions. 

Subpart B—Active Ingredients 

346.10 Analgesic, anesthetic. 4 ind 
antipruritic active ingredients. 

Subpart C—Labeling 

346.50 Labeling of external analgesic dntg 
products. 

Authority: Secs. 201. SOI. S02. S03. SOS. 518 
701 of die Federal Food. Drug, and Cosmetic 
Act (21 U6.C. 321.351.352. 353.355. 368 371). 

Subpart A—General Provisions 

§348.1 Scope. 

(a) An over-the-counter external 
analgesic drug product in a form 
suitable for topical administration is 
generally recognized as safe and 
effective and is not misbranded if it 
meets each condition in this pari and 


each general condition established in 
§ 330.1 of this chapter. 

(b) References in this part to 
regulatory sections of the Code of 
Federal Regulations are to Chapter 1 of 
Title 21 unless otherwise noted. 

§ 348.3 Definitions. 

As used in this part: 

(a) Male gerutal desensitizing drug 
product, A drug product applied to the 
penis to help in temporarily slowing the 
onset of ejaculation. 

(b) (Reserved] 

Subpart B—Active Ingredients 

§ 348.10 Analgesic, anesthetic, and 
andprurihc active Ingredients. 

The active ingredient of the product 
consists of any of the following within 
the specified concentration established 
for each ingredient 

(a) Male genital desensitizers, (1) 
Benzocaine, 3 to 7.5 percent in a water- 
soluble base. 

(2) Lidocaine in a metered spray with 
approximately 10 milligrams per spray. 

(b) {Reserved] 

Subpart C—Labeling 

1348.50 Labeling of external analgesic 
drug products. 

(a) Statement of identity. The labeling 
of the product contains the established 
name of the drug, if any. and identifies 
the product as follows: 

(1) For products containing any 
ingredient identified in §348.10(a), 
"Male genital desensitizer.- 

(2) (Reserved] 

(b) Indications. The labeling of the 
product states, under the heading 
"Indications,- any of the phrases listed 
in paragraph (b) of this section. Other 
truthful and nonmisleading statements, 
describing only the indications for use 
that have been established and listed In 
paragraph (b) of this section, may also 
be used, as provided in § 33ai(c)(2) of 
this chapter, subject to the provisions of 
section 502 of the Federal Food. Drug, 
and Cosmetic Act (the act) relating to 
misbranding and the prohibition in 
section 301(d) of the act against the 
introduction or delivery for introduction 
into interstate commerce of unapproved 
new drugs in violation of section S05(a} 
of the act. 


(1) For products containing any 
ingredient identified in § 34820(a), (i) 
**Help8 in the prevention of premature 
ejaculation." 

(li) "For temporary male genital 
desensitization, helping to slow the 
onset of ejaculation." 

(iii) "Helps in temporarily" (select one 
of the following: "retarding the onset 
of.- "slowing the onset of." or 
"prolonging the time until") followed by 
"ejaculation.- 

(iv) "For reducing oversensitivity in 
the male In advance of Inlercourse.- 

(2) [Reserved] 

(c) Warnings. The labeling of the 
product contains the following warnings 
under the heading "Warnings": 

(1) For products containing any 
ingredient identified in § 348.10(a). (i) 
"Premature ejaculation may be due to a 
condition requiring medical supervision. 
If this product, us^ as directed, does 
not provide relief, discontinue use and 
consult a doctor." 

(ii) "Avoid contact with the eyes." 

(iii) "if you or your partner develop a 
rash or irritation, such as burning or 
itching, discontinue use. If symptoms 
persist consult a doctor." 

(2) fReserved] 

(d) Directions. The labeling of the 
product contains the following 
information under the heading 
"Directions": 

(1) For products containing any 
ingredient identified in § 348.10(a} —(i) 
For products containing benzocaine 
identified in § 348.10(a)(1), "Apply a 
small amount to head and shaft of penis 
before intercourse, or use as directed by 
a doctor. Wash product off after 
interoourse." 

(ii) For products containing lidocaine 
identified in § 348.10(a)(2). "Apply 3 or 
more sprays, not to exceed 10. to head 
and shaft of penis before intercourse, or 
use as directed by a doctor. Wash 
product off after intercourse." 

(2) (Reserved] 

(ej The word "physician" may be 
substituted for the word "doctor" in any 
of the labeling statements in this 
section. 

Dated: March 16.1992. 

Mkhael R. Taylor. 

Deputy Commissioner for Policy. 

IFR Doc. 92-14354 Filed 8-16-02: 6*45 am] 
BIUJNQ CODE 416a-01-# 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 341 

IDocItet No. 76N-052N) 

RIN 090S-AA06 

Cold, Cough, Allergy, Bronchodilator, 
and Antiasthmatic Drug Products for 
Over-the-Counter Human Use; 
Proposed Amendment of Tentative 
Final Monograph for OTC Nasal 
Decongestant Drug Products 

AGENCY: Food and Drug Administration. 
HHS. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: The Food and Drug 
Administration (FDA) is issuing a notice 
of proposed rulemaking amending the 
tentative final monograph (proposed 
rule) for over-the-counter (OTC) nasal 
decongestant drug products to modify 
the drug interaction precaution 
statement required in the labeling of oral 
nasal decongestant drug products. This 
proposal is part of the ongoing review of 
OTC drug products conducted by FDA. 
DATES: Written comments on the 
proposed regulation by August 18,1992; 
written comments on the agency’s 
economic impact determination by 
August 18,1992. FDA is proposing that 
the final rule based on this proposal be 
effective 12 months after the date of 
publication of the final rule in the 
Federal Register. 

ADDRESSES: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. Rm. 
1-23,12420 Parklawn Dr., Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

William E. Gilbertson. Center for Drug 
Evaluation and Research (HFD-810), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
295-8000. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of September 9.1976 
(41 FR 38312), FDA published an 
advance notice of proposed rulemaking 
for OTC cold, cough, allergy, 
bronchodilator. and antiasthmatic drug 
products. The Advisory Review Panel 
on OTC Cold, Cough, Allergy, 
Bronchodilator, and Antiasthmatic Drug 
Products (the Panel) recommended the 
following statement for the labeling of 
oral nasal decongestant drug products: 
**Drug Interaction Precaution. Do not 
take this product if you are presently 
taking a prescription antihypertensive or 
antidepressant drug containing a 
monoamine oxidase inhibitor” (41 FR 


38312 at 38404). The Panel noted that 
patients taking other drugs whose action 
can intensify the sympathomimetic drug 
action, e.g., monoamine oxidase 
inhibitors, should not take nasal 
decongestants orally except under the 
advice and supervision of a physician 
(41 FR 38312 at 38396 to 38397). 

The agency discussed this statement 
in the tentative final monograph for 
OTC nasal decongestant drug products 
(January 15.1985. 50 FR 2220). In 
response to the Panel’s 
recommendation, two comments 
contended that terms such as 
“antihypertensive,” “antidepressant.” 
and “monoamine oxidase inhibitor” 
(MAOI) are highly technical; that only a 
small percentage of the population is 
likely to understand this warning; and 
that including such a warning in the 
labeling of an OTC drug is contrary to 
the well-established principle that 
unnecessary or confusing precautions 
tend to dilute the significance of all 
instructions in the labeling and, hence, 
should be avoided (50 FR 2220 at 2231). 

The agency acknowledged that the 
Panel's proposed drug interaction 
precaution might not be readily 
understood by all consumers. However, 
the agency considered a statement of 
this type to be necessary to alert 
consumers because antihypertensive 
and antidepressant drugs are widely 
prescribed. The agency proposed to 
simplify the precaution statement by 
substituting the term “high blood 
pressure” for “antihypertensive,” and 
the term “depression” for 
“antidepressant.” The agency also 
believed that the words “monoamine 
oxidase inhibitor” would be confusing to 
consumers and need not be included in 
the precautionary statement to convey 
the intended message. Accordingly, the 
agency proposed the following: "'Drug 
interaction precaution. Do not take this 
product if you are presently taking a 
prescription drug for high blood pressure 
or depression, without first consulting 
your doctor.” (See proposed 
§ 341.80(c){l)(i)(J).) 

Several other comments on the 
Panel’s report pointed out that OTC drug 
products containing oral nasal 
decongestants may be labeled and 
marketed for use only in pediatric 
populations, and that the drug 
interaction precaution should not be 
required on products labeled strictly for 
use in children. The agency disagreed 
with these comments because 
hypertension and depression do occur in 
children and a physician might prescribe 
MAOI drugs for children (50 FR 2220 at 
2231). Therefore, the agency proposed to 
add new S 341.80{c)(l)(ii)(cO as follows: 
“Drug Interaction Precaution: Do not 


give this product to a child who is taking 
a prescription drug for high blood 
pressure or depression, without first 
consulting the child’s doctor.” A final 
monograph for OTC nasal decongestant 
drug products has not been published to 
date. 

Elsewhere in this issue of the Federal 
Register, the agency is proposing to 
amend the final monograph for OTC 
antitussive drug products to include a 
drug interaction precaution statement 
about MAOI drugs in the labeling of 
OTC drug products containing 
dextromethorphan or dextromethorphan 
hydrobromide and proposing to amend 
the final monograph for OTC 
bronchodilator drug products to revise 
the drug interaction precaution involving 
MAOI drugs. The agency is aware of a 
resurgence in the use of MAOI drugs 
after a period of decline in the 1970*8 
(Refs. 1,2, and 3). While tricyclic and 
other antidepressants are the most 
widely used drugs for patients with 
major depression, MAOI drugs may be 
used in selected patients with dysthymic 
or atypical depression (Refs. 3, 4. and 5). 
There is evidence that MAOI drugs are 
also being used to treat bulimia and 
panic disorders (Refs. 3 and 5 through 8), 
phobic disorders (Refs. 3, 4. 5. and 7), 
anxiety (Refs. 3, 4. and 5). and obsessive 
compulsive disorder (Refs. 3 and 8). On 
the other hand, use of these drugs in 
hypertension has essentially ceased. 
Therefore, the agency has reconsidered 
the wording of the drug interaction 
precaution statement proposed for oral 
nasal decongestant dnig products. The 
agency now believes that the reference 
to “high blood pressure” is not needed 
and that “depression” is too narrow a 
description to convey the intended 
warning to most people being treated 
with MAOI drugs for other conditions. 

In addition, while some patients may 
not understand the term “monoamine 
oxidase inhibitor.” many will; and if in 
doubt, patients being given psychotropic 
drugs can ask their doctor or other 
health professional. 

The agency is aware that “monoamine 
oxidase inhibitor” and “MAOI” are 
highly technical terms that the average 
consumer may not recognize or 
understand. On the other hand, the 
agency believes that use of these terms 
in the precaution statement is justified 
because the more general term 
“depression” may not alert everyone 
who is taking an MAOI drug, for bulimia 
or phobic disorders, for example (Refs. 3 
through 8). OTC drug product labeling 
cannot accommodate a listing of every 
condition that an MAOI could be used 
for. Thus, the agency is adding a 
sentence to the drug interaction 
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precaution advising consumers to seek 
help if they are uncertain whether or not 
their prescription drug is an MAOI. The 
new sentence is simil^ to the one used 
to warn pregnant women or nursing 
women about using an OTC drug. (See 
21 CFR 201.63.] During the development 
of a warning to pregnant or nursing 
women who are considering using an 
OTC drug (47 FR 54750. December 3. 
1982), the agency considered the 
preference of wording to designate 
persons who could provide information 
concerning OTC drugs to consumers. 

The agency concluded at that time that 
"health professional" is the preferred 
term« because the woman who is 
considering using an OTC drug is in the 
best position to choose the specific 
health professional to help her. and the 
warning should not limit her sources of 
information. The agency believes that 
other health professionals, such as 
pharmacists or nurses, can help 
consumers determine whether the drug 
they are taking contains an MAOI. 

Accordingly, the agency is proposing 
to amend § 341.80(c)(l)(i)(fy) of the 
tentative final monograph for OTC nasal 
decongestant drug products to read: 

*"Drug interaction precaution. Do not 
take this product if you are taking a 
prescription drug containing a 
monoamine oxidase inhibitor (MAOI) 
(certain drugs for depression or 
psychiatric or emotional conditions), 
without first consulting your doctor. If 
you are uncertain whether your 
prescription drug contains an MAOI. 
consult a health professional before 
taking this product." Also, the agency is 
proposing to amend S 341.80(c)(l)(ii)(cO 
to read: **Drug interaction precaution. 

Do not give this product to a child who 
is taking a prescription drug containing 
a monoamine oxidase inhibitor (MAOI) 
(certain drugs for depression or 
psychiatric or emotional conditions), 
without first consulting the child’s 
doctor. If you are uncertain whether 
your child’s prescription drug contains 
an MAOI. consult a health professional 
before giving this product." The agency 
is inviting comment on the specific 
wording of these warnings, and the best 
way to convey this information to 
persons who are taking MAOI drugs. 

References 

The following information has been 
placed on display in the Dockets 
Management Branch (address above) 
and may be seen by interested persons 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

(1) Linden. C. H.. B. H. Rumack. and C. 
Strehlke. "Monoamine Oxidase Inhibitor 
Overdose," Annals of Emergency Medicine, 
13:1137-1144.1984. 
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"Current Concepts: Neuroleptic M^gnant 
Syndrome." The New England Journal of 
Medicine, 313:163-166,1985. 

(3) Pitts, F. N.. editor. "Monoamine 
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The Journal of Clinical Psychiatry, 45 : 2 -^, 
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253-255.1983. 
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pp. 139-141.1986. 
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The agency is proposing that these 
revised drug interaction precautions 
become effective 12 months after the 
date of publication of the final rule in 
the Federal Register. Manufacturers of 
OTC nasal decongestant drug products 
are encouraged to voluntarily implement 
this labeling as of the date of 
publication of this proposal, subject to 
the possibility that FDA may change the 
wording of the drug interaction 
precautions as a result of comments 
filed in response to this propc^al. 

Because FDA is encouraging the 
proposed drug interaction precaution to 
be used on a voluntary basis at this 
time, the agency advises that 
manufacturers will be given ample time 
after publication of a final rule to use up 
tfny labeling implemented in 
conformance with this proposal. 

The agency has examined the 
economic consequences of this proposed 
rulemaking in conjunction with other 
rules resulting from the OTC drug 
review. In a notice published in the 
Federal Register of February 8,1983 (48 
FR 5806), the agency announced the 
availability of an assessment of these 
economic impacts. The assessment 
determined that the combined impacts 
of all the Riles resulting from the OTC 
drug review do not constitute a major 
rule according to the criteria established 
by Executive Order 12291. The agency 
therefore concludes that none of these 
rules, including this proposed rule for 
OTC nasal decongestant drug products, 
is a major rule. 

The economic assessment also 
concluded that the overall OTC drug 
review was not likely to have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act 
(Pub. L 96-354). That assessment 


included a discretionary regulatory 
Rexibility analysis in the event that an 
individual rule might impose an unusual 
or disproportionate impact on small 
entities. However, this particular 
rulemaking for OTC nasal decongestant 
drug products is not expected to pose 
such an impact on small businesses. The 
only action needed will be minor 
labeling revisions at the time that the 
final monograph becomes effective. 
Therefore, the agency certifies that this 
proposed rule, if implemented, will not 
have a significant impact on a 
substantial number of small entities. 

The agency invites public comment 
regardii^ any substantial or significant 
economic impact that this rulemaking 
would have on OTC nasal decongestant 
drug products. Conunents regarding the 
impact of this rulemaking on OTC nasal 
decongestants drug products should be 
accompanied by appropriate 
documentation. 

A period of 60 days from the date of 
publication of this proposed rulemaking 
in the Federal Register will be provided 
for comments on this subject to be 
developed and submitted. The agency 
will evaluate any comments and 
supporting data that are received and 
will reassess the economic impact of 
this rulemaking in the preamble to the 
final rule. 

The agency has determined under 21 
CFR 25.24(c)(6) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

Interested persons may. on or before 
August 18.1992. submit written 
comments on the proposed regulation to 
the Dockets Management Branch 
(address above). Written comments on 
the agency's economic impact 
determination may be submitted on or 
before August 18,1992. Three copies of 
all comments are to be submitted, 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this document 
and may be accompanied by a 
supporting memorandum or brief. 
Comments may be seen in the office 
above between 9 a.m. and 4 p.m.. 

Monday through Friday. 

List of Subjects in 21 CFR Part 341 

Labeling, Nasal decongestant drug 
products, Over-the-counter drugs. 

Therefore, under the Federal Food, 

Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, it is proposed that 21 
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CFR Part 341 (as proposed in the Federal 
Register of January 15.1985 (50 FR 2220)) 
be amended as follows: 

PART 341—COLD, COUGH, ALLERGY, 
BRONCHODILATOR, AND 
ANTIASTHMATIC DRUG PRODUCTS 
FOR OVER-THE-COUNTER HUMAN 
USE 

1. The authority citation for 21 CFR 
Part 341 continues to read as follows: 

Authority: Secs. 201. 501. 502. 503, 505. 510. 
701 of the Federal Pood. Drug, and Cosmetic 
Act (21 U.S.C 321. 351. 352, 353. 355, 36a 371). 

2. Section 341.80 is amended by 
revising paragraphs (c)(l)(i)(c/) and 
(c)(l)(ii)(£0 to read as follows: 




§ 341.80 Labeling of nasal decongestant 
drug products. 

• . • • * ' • 

'v ■ 

(c) • • • 

(!)••* 

(d) **Drug Interaction Precaution, Do 
not take this product if you are taking a 
prescription drug containing a 
monoamine oxidase inhibitor (MAOI) 
(certain drugs for depression or 
psychiatric or emotional conditions), 
without first consulting your doctor. If 
you are uncertain whether your 
prescription drug contains an MAOL 
consult a health professional before 
taking this product'* 

fii) • * • 


(d) "'Drug Interaction Precaution, Do 
not give this product to a child who is 
taking a prescription drug containing a 
monoamin&oxidase inhibitor (MAOI) 
(certain drugs for depression or 
psychiatric or emotional conditions), 
without first consulting the child's 
doctor. If you are uncertain whether 
your child's prescription drug contains 
an MAOI. consult a health professional 
before giving this product" 

• * « • • 

Dated: March 18 1992. 

Michael R. Taylor. 

Deputy Commissioner for Policy, 

fPR Doc. 92-14355 Filed 5-18-92: 8:45 am) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

21 CFR Part 341 
[Docket No. 91N-0323] 

RIN 0905-AA06 

Cold, Cough, Allergy, Bronchodilator, 
and Antiasthmatic Drug Products for 
Over-the-Counter Human Use; 
Proposed Amendment of Final 
Monograph for OTC Bronchodilator 
Drug Products 

AGENCY: Food and Drug Administration. 
HHS. 

action: Notice of proposed rulemaking. 

summary: The Food and Drug 
Administration (FDA) is issuing a notice 
of proposed rulemaking amending the 
final monograph for over-the-counter 
(OTC) bronchodilator drug products to 
modify the d Tig interaction precaution 
statement required in the labeling of 
OTC bronchodilator drug products. This 
proposal is part of the ongoing review of 
OTC drug products conducted by FDA. 
DATES: Written comments on the 
proposed regulation by August 18,1992; 
written comments on the agency's 
economic impact determination by 
August 18.1992. FDA is proposing that 
the final rule based on this proposal be 
effective 12 months after the date of 
publication of the final rule in the 
Federal Register. 

ADDRESSES: Written comments on the 
proposed regulation to the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration. Rm. 1-23. 
12420 Parklawn Dr.. Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT. 

William E. Gilbertson. Center for Drug 
Evaluation and Research (HFD-810), 
Food and Drug Administration. 5800 
Fishers Lane, Rockville, MD 20857. 301- 
295-8000. 

SUPPUEMENTARY INFORMATION: In the 
Federal Register of September 9.1976 
(41 FR 38312), FDA published an 
advance notice of proposed rulemaking 
for OTC cold, cough, allergy, 
bronchodilator. and antiasthmatic drug 
products. The Advisory Review Panel 
on OTC Cold. Cough. Allergy. 
Bronchodilator. and Antiasthmatic Drug 
Products (the Panel) recommended the 
following warning statement for the 
labeling of OTC bronchodilator drug 
products: '"Drug Interaction Precaution. 
Do not take this product if you are 
presently taking a prescription 
antihypertensive or antidepressant drug 
containing a monoamine oxidase 
inhibitor" because of marked and 


potentially dangerous increases in blood 
pressure that were known to occur in 
patients taking monoamine oxidase 
inhibitor (MAOI) drugs and 
sympathomimetic amine bronchodilator 
drugs (41 FR 3831^at 38370 through 
38373). 

The agency discussed this statement 
in the tentative final monograph for 
OTC bronchodilator drug products (47 
FR 47520 at 47523. October 26.1982). In 
response to the Panel's 
recommendation, one comment 
contended that terms such as 
"antihypertensive." "antidepressant" 
and "monoamine oxidase inhibitor" are 
highly technical; that only a small 
percentage of the population is likely to 
understand this warning; and that 
including such a warning in the labeling 
of an OTC drug is contrary to the well- 
established principle that unnecessary 
or confusing precautions tend to dilute 
the significance of all instructions in the 
labeling and, hence, should be avoided 
(47 FR 47520 at 47523). 

The agency acknowledged that the 
Panel's proposed drug interaction 
precaution might not be readily 
understood by all consumers. However, 
the agency considered a statement of 
this type to be necessary to alert 
consumers because antihypertensive 
and antidepressant drugs are widely 
prescribed. The agency proposed to 
simplify the precaution statement by 
substituting the term "high blood 
pressure" for "antihypertensive," and 
the term "depression" for 
"antidepressant." The agency also 
believed that the words "monoamine 
oxidase inhibitor" would be confusing to 
consumers and need not be included in 
the precautionary statement to convey 
the intended message. Accordingly, the 
agency proposed the following: "Drug 
interaction precaution. Do not take this 
product if you are presently taking a 
prescription drug for high blood pressure 
or depression, without first consulting 
your doctor." (See proposed 
§ 341.76(c)(3).) In the final monograph 
for OTC bronchodilator drug pr^ucts. 
published in the Federal Register of 
Octobers 1986 (51 FR 35326 at 35338). 
the agency substituted the word "use" 
for the word "take" in this statement 
because the word "use" is more 
appropriate for inhalation drug products 
and is also appropriate for oral dosage 
forms. This statement appears in 
§ 341.76(c)(4) of the final monograph. 

Elsewhere in this issue of the Federal 
Register, the agency is proposing to 
amend the final monograph for OTC 
antitussive drug products to include a 
drug interaction precaution statement 
about MAOI drugs in the labeling of 
OTC drug products containing 


dextromethorphan or dextromethorphan 
hydrobromide and proposing to amend 
the tentative final monograph for OTC 
nasal decongestant drug products to 
revise the proposed drug interaction 
precaution involving MAOI drugs. The 
agency is aware of a resurgence in the 
use of MAOI drugs after a period of 
decline in the 1970'8 (Refs. 1, 2. and 3). 
While tricyclic and other 
antidepressants are the most widely 
used drugs for patients with major 
depression. MAOI drugs may be used in 
selected patients with dysthymic and 
atypical depression (Refs. 3, 4. and 5). 
There is evidence that MAOI drugs are 
also being used to treat bulimia and 
panic disorders (Refs. 3 and 5 through 8). 
phobic disorders (Refs. 3. 4. 5. and 7). 
anxiety (Refs. 3.4. and 5), and obsessive 
compulsive disorder (Refs. 3 and 8). On 
the other hand, use of these drugs in 
hypertension has essentially ceased. 
Therefore, the agency has reconsidered 
the wording of the drug interaction 
precaution statement currently required 
for OTC bronchodilator drug products. 
The agency now believes that the 
reference to "high blood pressure" rs not 
needed and that "depression" is too 
narrow a description to convey the 
intended warning to most people being 
treated with MAOI drugs for other 
conditions. In addition, while some 
patients may not understand the term 
"monoamine oxidase inhibitor," many 
will; and if in doubt, patients being 
given psychotropic drugs can ask their 
doctor or other health professional. 

The agency is aware that "monoamine 
oxidase inhibitor" and "MAOI" are 
highly technical terms that the average 
consumer may not recognize or 
understand. On the other hand, the 
agency believes that use of these terms 
in the precaution statement is justified 
because the more general term 
"depression" may not alert everyone 
who is taking an MAOI drug, for bulimia 
or phobic disorders, for example (Refs. 3 
through 8). OTC drug product labeling 
cannot accommodate a listing of every 
condition that an MAOI could be used 
for. Thus, the agency is adding a 
sentence to the drug interaction 
precaution advising consumers to seek 
help if they are uncertain whether or not 
their prescription drug is an MAOI. The 
new sentence is similar to the one used 
to warn pregnant or nursing women 
about using an OTC drug. (See 21 CFR 
201.63.) During the development of a 
warning to pregnant or nursing women 
who are considering using an OTC drug 
(47 FR 54750, December 3.1982), the 
agency considered the preference of 
wording to designate persons who could 
provide information concerning OTC 
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drugs to consumers. The agency 
concluded at that time that "health 
professional" is the preferred term, 
because the woman who is considering 
using an OTC drug is in the best position 
to choose the specific health 
professional to help her. and the 
warning should not limit her sources of 
information. The agency believes that 
other health professionals, such as 
pharmacists or nurses, can help 
consumers determine whether the drug 
they are taking contains an MAOI. 

Accordingly, the agency is proposing 
to amend § 341.65(c)(4) of the final 
monograph for OTC bronchodilator drug 
products to read: **Drug interaction 
precaution. Do not take this prodflct if 
you are taking a prescription drug 
containing a monoamine oxidase 
inhibitor (MAOI) (certain drugs for 
depression or psychiatric or emotional 
conditions), without first consulting your 
doctor. If you are uncertain whether 
your prescription drug contains an 
MAOI, consult a health professional 
before taking this product." The agency 
is inviting comment on the specific 
wording of this warning, and the best 
way to convey this information to 
persons who are taking MAOI drugs. 
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The agency is proposing that this 
revised drug interaction precaution 
become effective 12 months after the 


date of publication of the Hnal rule in 
the Federal Re^ster. Manufacturers of 
OTC bronchodilator drug products are 
encouraged to voluntarily implement 
this labeling as of the date of 
publication of this proposal, subject to 
the possibility that FDA may change the 
wording of the drug interaction 
precaution as a result of comments filed 
in response to this proposal. Because 
FDA is encouraging the proposed drug 
interaction precaution to be used on a 
voluntary basis at this time, the agency 
advises that manufacturers will be given 
ample time after publication of a final 
rule to use up any labeling implemented 
in conformance with this proposal. 

The agency has examined the 
economic consequences of this proposed 
rulemaking in conjunction with other 
rules resulting from the OTC drug 
review. In a notice published in the 
Federal Register of February 8,1983 (48 
FR 5806), the agency announced the 
availability of an assessment of these 
economic impacts. The assessment 
determined that the combined impacts 
of all the rules resulting from the OTC 
drug review do not constitute a major 
rule according to the criteria established 
by Executive Order 12291. The agency 
therefore concludes that no one of these 
rules, including this proposed rule for 
OTC bronchodilator drug products, is a 
major rule. 

The economic assessment also 
concluded that the overall OTC drug 
review was not likely to have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act 
(Pub. L 96-354). That assessment 
included a discretionary regulatory 
flexibility analysis in the event that an 
individual rule might impose an unusual 
or disproportionate impact on small 
entities. However, this particular 
rulemaking for OTX3 bronchodilator drug 
products is not expected to pose such an 
impact on small businesses. The only 
action needed will be minor labeling 
revisions at the time that the final 
monograph amendment becomes 
effective. Therefore, the agency certifies 
that this proposed rule, if implemented, 
will not have a significant impact on a 
substantial number of small entities. 

The agency invites public comment 
regarding any substantial or signiBcant 
economic impact that this rulemaking 
would have on OTC bronchodilator drug 
products. Comments regarding the 
innpact of this rulemaking on OTC 
bronchodilator drug products should be 
accompanied by appropriate 
documentation. A period of 60 days from 
the date of publication of this proposed 
rulemaking in the Federal Register will 
be provided for comments on this 


subject to be developed and submitted. 
The agency will evaluate any comments 
and supporting data that are received 
and will reassess the economic impact 
of this rulemaking in the preamble to the 
final rule. 

The agency has determined under 21 
CFR 25.24(c)(6) that this action is of a 
type that does not individually or 
cumulatively having a significant effect 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

Interested persons may, on or before 
August 18,1992, submit written 
comments on the proposed regulation to 
the Dockets Management Branch 
(address above). Written comments on 
the agency's economic impact 
determination may be submitted on or 
before August 18.1992. Three copies of 
all comments are to be submitted, 
except that individuals may submit one 
copy. Comments are to be identiBed 
with the docket number found in 
brackets in the heading of this document 
and may be accompanied by a 
supporting memorandum or brief. 
Comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

list of Subjects in 21 CFR Part 341 

Labeling, Over-the-counter drugs. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, it is proposed that 21 
CFR part 341 be amended as follows: 

PART 341—COLD, COUGH, ALLERGY, 
BRONCHODILATOR, AND 
ANTIASTHMATIC DRUG PRODUCTS 
FOR OVER-THE-COUNTER HUMAN 
USE 

1. The authority citation for 21 CFR 
part 341 continues to read as follows; 

Authority: Secs. 201, 501, 502, 503. 505. 510, 
701 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321. 351. 352, 353. 355. 36a 371). 

2. Section 341.76 is amended by 
revising paragraph (c)(4) to read as 
follows: 

S 341.76 Labeling of broncbodilator drug 
products. 

• • • « * 

(c) ^ * 

(4) ""Drug interaction precaution. Do 
not use this product if you are taking a 
prescription drug containing a 
monoamine oxidase inhibitor (MAOI) 
(certain drugs for depression or 
psychiatric or emotional conditions), 
without first consulting your doctor. If 
you are uncertain whether your 
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prescription drug contains an MAOl. 
consult a health professional before 
taking this product** 

• • • • « 

Dated: March 16.1992. 

Michael R. Taylor. 

Deputy Commissioner for Poiicy. 

|FR Doc. 92*14356 Filed 6-16*92: 6:45 atii| 
BtlXINQ COO€ 4iaO-ei-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

21 CFR Part 341 
(Docket No. 90N-0420] 

RIN 0905-AA06 

Cold, Cough, Allergy, Bronchodilator, 
and Antiasthmatic Drug Products for 
Over-the-Counter Human Use; 
Proposed Amendment of Final 
Monograph for OTC Antitussive Drug 
Products 

agency: Food and Drug Administration, 
HHS. 

action: Notice of proposed rulemaking. 

summary: The Pood and Drug 
Administration (FDA) is issuing a notice 
of proposed rulemaking amending the 
final monograph for over-the-counter 
(OTC) antitussive drug products to 
require a drug interaction precaution 
statement in the labeling of OTC 
antitussive (relieves cough) drug 
products containing dextromethorphan 
or dextromethorphan hydrobromide. 
These drug products should not be used 
by individuals who are taking a 

* prescription drug containing a 
monoamine oxidase inhibitor, without 
first consulting their doctor. This 
proposal is part of the ongoing review of 
OTC drug products conducted by FDA. 
DATES: Written comments on the 
proposed regulation by August 18,1992; 
written comments on the agency’s 
economic impact determination by 
August 18,1992. FDA is proposing that 
the final rule based on this proposal be 
effective 12 months after the date of 
publication of the final rule in the 
Federal Register. 

ADDRESSES: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
1-23,12420 Parklawn Dr., Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT; 

William E. Gilbertson, Center for Drug 
Evaluation and Research (HFD-810), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
295-8000. 

SUPPLEMENTARY INFORMATION*. In the 
Federal Register of September 9,1976 
(41 FR 38312), FDA published an 
advance notice of proposed rulemaking 
for OTC cold, cough, allergy, 
bronchodilator, and antiasthmatic drug 
products. The Advisory Review Panel 
on OTC Cold. Cough. Allergy, 
Bronchodilator, and Antiasthmatic Drug 
IVoducts (the Panel) placed the 
ingredients dextromethorphan and 
dextromethorphan hydrobromide in 
Category i (generally recognized as safe 


and effective for OTC use) as an 
antitussive. The Panel recommended a 
number of warnings for OTC 
antitussives, but none included an 
interaction with monoamine oxidase 
inhibitor (MAOI) drugs. These drugs, 
which inldbit monoamine oxidase 
(MAO), are available by prescription 
only. They are primarily used to treat 
depression or high blood pressure. 

At the time of the Panel’s review, the 
only known interaction with MAOI 
drugs that was pertinent to cough-cold 
drug products involved the 
sympathomimetic amines, which are 
used as bronchodilators (41 FR 38312 at 
38370 to 38371) and nasal decongestants 
(41 FR 38312 at 38396 to 38397), The 
Panel proposed the following labeling 
for bronchodilator drug products 
containing sympathomimetic amines: 
**Drug interaction precaution. Do no! 
take this product if you are presently 
taking a prescription antihypertensive or 
antidepressant drug containing a 
monoamine oxidase inhibitor.” The 
Panel proposed the same labeling for 
oral nasal decongestant drug products 
containing sympathomimetic amines but 
added the following words at the end of 
the above statement; “except under the 
advice and supervision of a physician.” 

In the tentative final monograph for 
OTC bronchodilator drug products, 
published in the Federal Register of 
October 26,1982 (47 FR 47520 at 47526), 
the agency proposed to simplify the 
precautionary statement as follows: 
**Dnjg interaction precaution. Do not 
take this product if you are presently 
taking a prescription drug for high blood 
pressure or depression, without first 
consulting your doctor.” (See proposed 
§ 341.76(c)(3).) In the final monograph 
for OTC bronchodilator drug products, 
published in the Federal Register of 
October 2,1986 (51 FR 35326 at 35338), 
the agency substituted the word “use” 
for the word “take” in this statement 
because the word “use” is more 
appropriate for inhalation drug (Products 
and also is appropriate for oral dosage 
forms. This statement appears in 
i 341.76(c)(4) of the final monograph. 

In the tentative final monograph for 
OTC nasal decongestant drug products, 
published in the Federal Register of 
January 15.1985 (50 FR 2220 at 2231), the 
agency proposed the same 
precautionary statement as proposed in 
the tentative final monograph for OTC 
bronchodilator drug products. (See 
proposed § 341.80(c)(l)(i)(d).) A final 
monograph for OTC nasal decongestant 
drug products has not been published to 
date. 

Although some information on 
dextromethorphan-MAOI drug 
interactions was present in the literature 


(see below), neither the Panel nor the 
agency was aware of this information, 
and the subject of such interactions did 
not arise during the course of the 
rulemaking for OTC antitussive drug 
products. Since publication of the final 
monograph for OTC antitussive drug 
products on August 12,1987 (52 FR 
30042), the agency has received 
information that it believes supports the 
need for a MAOI drug interaction 
precaution statement in the labeling of 
OTC drug products containing the 
ingredient dextromethorphan or 
dextromethorphan hydrobromide 
(hereafter referred to generally as 
dextromethorphan). This information 
includes reports of adverse reactions, 
including fatalities, following the 
ingestion of prescription MAOI drugs 
and OTC drug products containing 
dextromethorphan. 

Rivers and Homer (Ref. 1) described 
the death of a 26-year-old female which 
they believed resulted from a reaction 
between the drug phenelzine (an MAOI) 
and dextromethorphan. The woman had 
been taking phenelzine 15 milligrams 
(mg) four times daily for 1 month, in the 
event that led to her death, she had 
taken 30 mg because she had missed an 
earlier dose. About 6 hours later she 
ingested approximately 2 ounces of a 
cough preparation containing 
dextromethorphan. Her initial symptoms 
of the interaction were nausea, 
dizziness, and collapse. She was brought 
to the hospital within an hour and was 
severely hypotensive; her systolic 
pressure did not rise above 70 
millimeters (mm) of mercury. Her 
temperature varied from 42 "C to 42.2 * *C. 
Four hours and 15 minutes after arriving 
at the hospital she had a cardiac arrest 
and died. 

Shamsie and Barriga (Ref. 2) reported 
that a 15-year-old female died of 
adrenergic crisis after taking capsules 
containing dextromethorphan 
hydrobromide 15 mg, phenindamine 
tartrate 6.25 mg, phenylephrine 
hydrochloride 5 mg, and acetaminophen 
120 mg per capsule while she was being 
treated for depression with the MAOI 
drug phenelzine. She had been taking 
phenelzine 15 mg three times a day for 6 
weeks before she took the 
dextromethorphan. She was also taking 
thioridazine 25 mg three times a day and 
15 mg at bedtime, procyclidine 5 mg 
twice daily, and metronidazole 
suppositories for vaginal discharge. She 
had taken eight capsules of the 
dextromethorphan compound initially, 
followed by another five capsules 3 
hours after. Prior to her transfer to the 
hospital, her vital signs were a 
temperature of 103 *F, blood pressure of 
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100/60. pulse approximately 160 and 
strong, with a pulse deficit of 20. Her 
lungs were dear and her abdomen was 
soft. A neurological examination 
revealed bilateral fixed and dilated 
pupils, absent gag reflex, mild spasticity, 
and hyperreflexia of the upper limbs. 
While in the ambulance she became 
semicomatose and mildly cyanotic and 
started to show signs of trismus (spasm 
of the masticatory muscles). She was 
given oxygen and external cardiac 
massage. She arrived at the hospital in 
coma: resuscitation efforts were 
performed for 55 minutes but to no avail. 
The autopsy report showed the 
following: acute cerebral edema with 
mild tonsillar and uncal notching; 
marked acute pulmonary edema; 
petechiae of the epicardium thymus, and 
gastric mucosa; hemohydrothorax (left 
100 milliliters (mL). right 20 mL): and. 
evidence of fresh thoracotomy (open 
cardiac massage). Histopathological 
examination showed acute passive 
congestion of the kidneys and liver; a 
granuloma of the right middle lobe of 
lung; obsolete granuloraata of left 
pulmonary hilar lymph nodes; mild 
plasmatic vasculosis of splenic arteries; 
and mild follicular lipidosis of the 
spleen. 

Sovner and Wolfe (Ref. 3) reported an 
interaction between dextromethorphan 
and the MAOI drug isocarboxazid. In 
this case, a 32-year>old woman with a 
history of chronic atypical depression 
had been taking isocarboxazid 30 mg 
daily for 8 weeks, then ingested 
diazepam 1 mg and 10 mL of a cough 
syrup containing dextromethorphan 
hydrobromide 15 mg and guaifenesin 100 
mg per 5 mL Twenty minutes later she 
was nauseated and dizzy. Within 45 
minutes, a fine bilateral leg tremor and 
muscle spasms of the abdomen and 
lower back developed. These were 
followed by bilateral and persistent 
myoclonic jerks of the legs, occasiqpal 
choreoathetoid movements of the feet, 
and marked urinary retention. Nineteen 
hours after ingesting the cough 
suppressant, her condition had greatly 
improved. At followup 2 months later, 
occasional myoclonic jerks persisted. 

Harrison et al. (Ref. 4) reported two 
cases of interactions between MAOI 
drugs and OTC drug products containing 
dextromethorphan. In one case, a 26- 
year-old depressed woman who was 
taking phenelzine 60 mg daily ingested 
10 mL of a cough syrup containing 
guaifenesin 300 mg, 
phenylpropanolamine 37.5 mg. and 
dextromethorphan hydrobromide 30 mg 
per 15 mL She had a hypertensive 
reaction (systolic blood pressure of 210 
mm of mercury and diastolic of 130 mm 


of mercury] that was treated without 
sequelae. In the other case, a 35-year-old 
woman who was taking phenelzine also 
took two tablets of an OTC drug product 
containing acetaminophen 325 mg. 
chlorpheniramine maleate 2 mg. 
pseudoephedrine hydrochloride 30 mg 
and dextromethorphan hydrobromide 15 
mg per tablet She developed a severe 
hypertensive reaction with intracerebral 
bleeding. No other information was 
provided. The authors recommended 
that manufacturers of OTC drug 
products provide consumers of those 
products more complete product 
information, including specific warnings 
against concomitant use of certain 
products containing MAOI drugs. 

Laird (Ref. 5) reported an interaction 
that occurred in a 54 year-old woman 
who had taken phenelzine for 3 weeks 
prior to taking an OTC drug product 
containing dextromethorphan. Exact 
dosages were not provided. The patient 
was placed in an intensive care unit in 
critical condition; she ultimately 
recovered. 

Nine other adverse interactions 
between MAOI drugs and 
dextromethorphan have been reported 
to the agency. In one case (Ref. 6), a 
woman being treated for major 
depression with tranylcypromine sulfate 
took 10 mL of an OTC drug product 
containing dextromethorphan 15 mg and 
guaifenesin 100 mg per 5 mL and 
experienced psychotic episodes. The 
dextromethorphan cough mixture was 
discontinued while tranylcypromine was 
continued Symptoms abated and the 
condition resolved. In another case (Ref. 
7), a 65-year-old female being treated 
with phenelzine took one OTC cough 
lozenge containing 5 mg 
dextromethorphan. Shortly afterward, 
she became drowsy and exhibited 
bizarre behavior. She was admitted to a 
hospital emergency room where 
behavior, physical examination, and 
vital signs were within normal limits. 

She recovered and was released the 
next morning. In another case (Ref. 8). a 
61-yeai^old man had been taking 10 mg 
isocarboxazid four times a day for an 
undetermined number of years. 
Concomitant medications were 
chlorpropamide for diabetes and 
prednisone and naproxen for arthritis. 
Dosages were not stated. Approximately 
1 day after consuming a 
dextromethorphan-containing cough 
mixture, the man was taken to a hospital 
emergency room in an unresponsive 
state. Two days later, the man was alert, 
but exhibited severe myoclonic 
movements of both legs and was 
severely diaphoretic. Isocarboxazid w as 
discontinuecL On the following day, the 


man was almost completely recovered, 
with residual slight tremor of the hands. 
Approximately 16 days after the onset of 
the reaction, the man was discharged 
from the hospital and his problem was 
completely resolved. Another case (Ref. 
9) described a phenelzine sulfate- 
dextromethorphan polistirex interaction 
in an adult woman (hat was 
characterized by accelerated heart rale, 
increased blood pressure, and loss of 
strength in the legs. No additional 
information was provided. Dosages, 
duration of therapy, duration of 
reaction, and final outcome are 
unknown. In another case (Ref. 10). a 32- 
year-old woman cm phenelzine therapy 
for depression became lethargic and 
unresponsive approximately 45 minutes 
after taking an unstated amount of a 
guaifenesin-dextromethorphan 
hydrobromide cough mixture. TTie 
woman was taken to an emeigency 
room and found to be unarousable and 
in a coma. This state continued for 
approximately 12 hours. With 
supportive medical care (unspecified), 
the woman subsequently recovered and 
was discharged. In another case (Ref. 

11), a 42-year-old man had taken 52.5 to 
60 mg phenelzine daily for 
approximately 1 month. Other drugs 
used concomitantly were 100 mg 
trazodone at bedtime, 0.25 mg 
levothyroxine. and 10 mg prednisone per 
day. Within 15 minutes of taking 10 to 15 
mL of a guaifenesin-dextromethorphan 
cough mixture, the man developed 
shaking, diaphoresis, and elevated 
temperature and respiration rate. The 
man was admitted to an intensive care 
unit where treatment consisted of 
intravenous fluids, cooling blanket, and 
four doses of dantrolene at 0.6 mg per 
kilogram (kg) per dose. The ultimate 
outcome of this case was not reported. 

In another case (Ref. 12], a 28-year-old 
woman who had been taking phenelzine 
for depression and bulimia (and 
propoxyphene napsylate with 
acetaminophen) took 5 to 10 mL of a 
cough mixture containing 30 mg 
iodinated glycerol and 10 mg 
dextromethorphan hydrobromide per 5 
mL Approximately 30 minutes later, the 
woman experienc:ed abdominal cramps, 
wheezing, tightness in the chest, and 
appeared panicky and stimulated. 
Symptoms persisted for 30 to 60 minutes. 
In another case (Ref. 13), a 20-year-oid 
woman had taken phenelzine for several 
months when she took one dose of a 
cough mixture containing 
dextromethorphan. Shortly thereafter, 
the woman was admitted to an 
emergency room with tachycardia, 
diaphoresis, muscuilar rigidity, 
temperature of 101 T, and blood 
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pressure of 130/90. Treatment involved 
unspecified doses of valium and 
labetalol; the hospital course was 
uneventful and the woman recovered 
and was discharged. In another case 
(Ref. 14), a 28-year>old woman being 
treated for depression had taken 
tranylcypromine sulfate, 20 mg every 
morning and 10 mg every evening, for 3 
years without adverse reaction. Minutes 
after ingesting 20 mL of a cough 
suppressant containing 7.5 mg 
dextromethorphan hy^bromide per 5 
mL, the woman experienced shakiness 
and diaphoresis. The woman was 
admitted to an emergency room with 
dilated pupils, shaking, hallucinations, 
temperature of 99.3 T, pulse 84, blood 
pressure 132/88, and respiration rate 20. 
Treatment involved the use of diazepam 
and diphenhydramine intravenously. 

The woman remained in the intensive 
care unit for 12 hours (vital signs were 
stable throughout this time) and then 
was released. Based upon these reports, 
the agency has revised the labeling of 
the prescription antidepressant MAOI 
drugs isocarboxazid, phenelzine, and 
tranylcypromine to include the following 
statement: *The combination of MAOI 
inhibitors and dextromethorphan has 
been reported to cause brief episodes of 
psychosis or bizarre behavior’* (Ref. 15). 

In addition, the agency is aware of a 
study by Sinclair (Ref. 16) in which he 
examined the effects of 
dextromethorphan in MAOI-pretreated 
rabbits. New Zealand white rabbits of 
both sexes were treated with phenelzine 
sulfate 30 mg per kg intraperitoneally, 
pargyline hydrochloride 40 mg per kg 
intraperitoneally. and nialamide 
hydrochloride 50 mg per kg 
intraperitoneally, on 2 successive days. 
On the following day, the animals were 
monitored for temperature, and when 
the temperature was stable for 30 
minutes, dextromethorphan 5 mg per kg 
was slowly administered via a marginal 
ear vein. Dextromethorphan produced 
motor restlessness, shivering-like 
tremors, hyperexcitability, dilated 
pupils, tachypnea, and hyperpyrexia in 
phenelzine-pretreated rabbits. Five of 
seven rabbits died within 1 hour of 
being given dextromethorphan. The 
same dose of dextromethorphan in 
rabbits that were not pretreated with 
phenelzine produced none of the signs 
exhibited in the pretreated rabbits. A 
lower dose of 3 mg per kg 
dextromethorphan produced similar but 
generally less intense symptoms of the 
interaction that occurred in phenelzine- 
pretreated rabbits. One of four rabbits 
receiving this dose exhibited a 3 *C rise 
in temperature and death. Animals 
pretreated with pargyline succumbed to 


the interaction when challenged with 
dextromethorphan less consistently than 
did phenelzine-pretreated animals. One 
hour after the dextromethorphan 
injection, the mean temperature increase 
in pargyline-pretreated animals was 0.38 
•C -h 0.48 ‘C However, two of the seven 
animals tested died. Nialamide- 
pretreated rabbits developed intense 
symptoms of the interaction when 
dextromethorphan was administered. 
The mean temperature increase in these 
animals at one hour was 3.78 *C 4- 0.03 
*C, and all four animals died. 

A number of other authors and 
general references warn of MAOI- 
dextromethorphan interactions (Refs. 17 
through 22). Reactions described in 
these sources include central nervous 
system stimulation, hyperpyrexia (a 
highly elevated body temperature^ 
hypertension (abnormally high blood 
pressure), hypotension (abnormally low 
blood pressure), peripheral vascular 
collapse, and possible death. 

Magumo and Board (Ref. 23) report 
that one manufacturer has, of its own 
volition, included an MAOI warning in 
the ’’Drug Interaction Precautions" 
section of its physician labeling 
(information provided to health care 
professionals but not to the general 
public) for its antitussive products that 
contain dextromethorphan. That 
warning states: "Serious toxicity may 
result if dextromethorphan is used with 
MAOIs.” (See Ref. 24.) The authors 
report that while most patients do not 
see this specific contraindication, the 
manufacturer has also added a "Drug 
Interaction Precaution" to the immediate 
(consumer-purchased) containers of 
these products. This precaution states: 
**Do not take this product if you are 
presently taking a prescription drug for 
high blood pressure or depression, 
without first consulting your doctor." 
(See Ref. 24.) This is the same drug 
interaction precaution statement 
proposed in the tentative final 
monographs for OTC bronchodilator 
and OTC oral nasal decongestant drug 
products. (See discussion above.) 

The agency is aware of a resurgence 
in the use of MAOI drugs after a period 
of decline in the 1970*s (Refs. 21, 22, and 

25) . While tricyclic and other 
antidepressants are the most widely 
used drugs for patients with major 
depression, MAOI drugs may be used in 
selected patients with dysthymic or 
atypical depression (Refs. 19, 25, and 

26) . There is evidence that MAOI drugs 
are also being used to treat bulimia and 
panic disorders (Refs. 4,19, 25, 27, and 
28), phobic disorders (Refs. 19,25, 26, 
and 27), anxiety (Refs. 19, 25, and 26), 
and obsessive compulsive disorder 


(Refs. 25 and 28). On the other hand, use 
of these drugs in hypertension has 
essentially ceased. Therefore, the 
agency has reconsidered the wording of 
the dr^ interaction precaution 
statement currently required for OTC 
bronchodilator drug products and 
proposed for OTC oral nasal 
decongestant drug products. The agency 
now believes that the reference to "high 
blood pressure" is not needed and that 
•'depression" is too narrow a description 
to convey the intended warning to most 
people being treated with MAOI drugs 
for other conditions. In addition, while 
some patients may not understand the 
term "monoamine oxidase inhibitor," 
many will; and if in doubt, patients 
being given psychotropic drugs can ask 
their doctor or other health professional. 

The agency is aware that "monoamine 
oxidase inhibitor" and "MAOI" are 
highly technical terms that the average 
consumer may not recognize or 
understand. On the other hand, the 
agency believes that use of these terms 
in the precaution statement is justified 
because the more general term 
"depression" may not alert everyone 
who is taking an MAOI drug, for bulimia 
or phobic disorders, for example (Refs. 4 
and 19). OTC drug product labeling 
cannot accommodate a listing of every 
condition that an MAOI could be used 
for. Thus, the agency is adding a 
sentence to the drug interaction 
precaution advising consumers to seek 
help if they are uncertain whether or not 
their prescription drug is an MAOI. The 
new sentence is similar to the one used 
to warn pregnant or nursing women 
about using an OTC drug. (See 21 CFR 
201.63.) During the development of a 
warning to pregnant or nursing women 
who are considering using an OTC drug 
(47 FR 54750, December 3,1982), the 
agency considered the preference of 
wording to designate persons who could 
provide information concerning OTC 
drugs to consumers. The agency 
concluded at that time that "health 
professional" is the preferred term, 
because the woman who is considering 
using an OTC drug is in the best position 
to choose the specific health 
professional to help her, and the 
warning should not limit her sources of 
information. The agency believes that 
other health professionals, such as 
pharmacists or nurses; can help 
consumers determine whether the drug 
they are taking contains an MAOI. 

The agency tentatively concludes that 
there is sufficient evidence of serious 
MAOI-dextromethorphan drug 
interactions that a drug interaction 
precaution statement is needed in the 
labeling of OTC drug products 
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containing dextromethorphan. 
Accordingly, the agency is proposing to 
amend the final monograph for OTC 
antitussive drug products to require an 
MAOI drug interaction precaution 
statement in the labeling of OTC drug 
products containing dextromethorphan 
by adding new § 341.74(c)(4)(v) for oral 
antitussives to read: "Torproducts 
containing dextromethorphan or 
dextromethorphan hydrobromide as 
identified in § 341.14(a)(3) and (a)(4) 
when labeled for adults or for adults 
and children under 12 years of age. Drug 
Interaction Precaution. Do not use this 
product if you are taking a prescription 
drug containing a monoamine oxidase 
inhibitor (MAOI) (certain drugs for 
depression or psychiatric or emotional 
conditions), without first consulting your 
doctor. If you are uncertain whether 
your prescription drug contains an 
MAOI, consult a health professional 
before taking this product.'* The agency 
is also proposing to require the MAOI 
drug interaction precaution statement in 
the labeling of OTC drug products 
containing dextromethorphan or 
dextromethorphan hydrobromide when 
labeled for children by adding new 
§ 341.74(c)(4)(vi) for oral antitussives to 
read: *"For products containing 
dextromethorphan or dextromethorphan 
hydrobromide as identified in 
§ 341.14(a)(3) and (a)(4) when labeled 
only for use by children under 12 years 
of age. Drug Interaction Precaution. Do 
not give this product to a child who is 
taking a prescription drug containing a 
monoamine oxidase inhibitor (MAOI) 
(certain drugs for depression or 
psychiatric or emotional conditions), 
without first consulting the child's 
doctor. If you are uncertain whether 
your child's prescription drug contains 
an MAOI, consult a health professional 
before ^ving this product" The agency 
is inviting comment on the specific 
wording of these warnings, and the best 
way to convey this information to 
persons who are taking MAOI drugs. 
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The agency is proposing that these 
revised drug interaction precautions 
become effective 12 months after the 
date of publication of the final rule in 
the Federal Register. Manufacturers of 
OTC antitussive drug products are 
encouraged to voluntarily implement 
this labeling as of the date of 
publication of this proposal, subject to 
the possibility that FDA may change the 
wording of the drug interaction 
precaution as a result of comments filed 
in response to this proposal. Because 
FDA is encouraging the proposed drug 
interaction precaution to be used on a 
voluntary basis at this time, the agency 
advises that manufacturers will be given 
ample time after publication of a final 
nile to use up any labeling implemented 
in conformance with this proposal. 

The agency has examined the 
economic consequences of this proposed 
rulemaking in conjunction with other 
rules resulting from the OTC drug 
review. In a notice published in the 
Federal Register of February 8,1983 (48 
FR 5806), the agency announced the 
availability of an assessment of these 
economic impacts. The assessment 
determined that the combined impacts 
of all the rules resulting from the OTC 
drug review do not constitute a major 
rule according to the criteria established 
by Executive Order 12291. 

The agency therefore concludes that 
no one of these rules, including this 
proposed rule for OTC antitussive drug 
products, is a major rule. 

The economic assessment also 
concluded that the overall OTC drug 
review was not likely to have a 
significant economic impact on a 
substantial number of small entitles as 
defined in the Regulatory Flexibility Act 
(Pub. L 96-354). That assessment 
included a discretionary regulatory 
flexibility analysis in the event that an 
individual rule might impose an unusual 
or disproportionate impact on small 
entities. However, this particular 
rulemaking for OTC antitussive drug 
products is not expected to pose such an 
impact on small businesses. The only 
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action needed will be a labeling revision 
at the time that the final monograph 
amendment becomes effective. 
Therefore, the agency certifies that this 
proposed rule, if implemented, will not 
have a significant impact on a 
substantial number of small entities. 

The agency invites public comment 
regarding any substantial or significant 
economic impact that this rulemaking 
would have on OTC antitussive drug 
products. Comments regarding the 
impact of this rulemaking on OTC 
antitussive drug products should be 
accompanied by appropriate 
documentation. A peric^ of 60 days from 
the date of publication of this proposed 
rulemaking in the Federal Register will 
be provided for comments on this 
subject to be developed and submitted. 
The agency will evaluate any comments 
and supporting data that are received 
and will reassess the economic impact 
of this rulemaking in the preamble to the 
final rule. 

The agency has determined under 21 
CFR 25.24(c)(6) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

Interested persons may. on or before 
August 18.1992, submit written 
comments on the proposed regulation to 
the Dockets Management Branch 
(address above). Written comments on 
the agency's economic impact 


determination may be submitted on or 
before August 18,1992. Three copies of 
all comments are to be submitted, 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this document 
and may be accompanied by a 
supporting memorandum or brief. 
Comments received may be seen in the 
office above between 9 a.m. and 4 p.m., 
Monday through Friday. 

List of Subjects in 21 CFR Part 341 

Labeling, Over-the-counter drugs. 
Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and D^gs, it is proposed that 21 
CFR Part 341 be amended as follows: 

PART 341—COLO. COUGH, ALLERGY, 
BRONCHODILATOR, AND 
ANTIASTHMATIC DRUG PRODUCTS 
FOR OVER-THE-COUNTER HUMAN 
USE 

1. The authority citation for 21 CFR 
Part 341 continues to read as follows: 

Authority: Secs. 201, 501, 50Z 503, Soi 5ia 
701 of the Federal Food. Drug, and Cosmetic 
Act (21 U.S.C 321. 351. 352, 353.355, 360, 371). 

2. Section 341.74 is amended by 
adding new paragraphs (c)(4](v) and 
(c)(4)(vl) to read as follows: 

§341.74 Labeling of antitussive drug 
products. 

• * * « • 

(c) * ‘ * 


(4) • • • 

(v) For products containing 
dextromethorphan or dextromethorphan 
hydrobromide identified in § 341,14(a)(3) 
and [a)(4) when labeled for adults or for 
adults and children under 12 years of 
age. **Drug Interaction Precaution. Do 
not use this product if you are taking a 
prescription drug containing a 
monoamine oxidase inhibitor (MAOI) 
(certain drugs for depression or 
psychiatric or emotional conditions), 
without first consulting your doctor. If 
you are uncertain whether your 
prescription drug contains an MAOI, 
consult a health professional before 
taking this product.** 

(vi) For products containing 
dextromethorphan or dextromethorphan 
hydrobromide identified in § 341.14(a)(3) 
and (a)(4) when labeled only for 
children under 12 years of age. **Drug 
Interaction Precaution. Do not give this 
product to a child who is taking a 
prescription drug containing a 
monoamine oxidase inhibitor (MAOI) 
(certain drugs for depression or 
psychiatric or emotional conditions), 
without first consulting the child's 
doctor. If you are uncertain whether 
your child's prescription drug contains 
an MAOI. consult a health professional 
before giving this product." 

• • • ♦ * • 

Dated: March 18.1992. 

Michael R. Taylor, 

Deputy Commissioner for Policy. 

|FR Doc. 92-14352 Filed 6-18-92; 8:45 am] 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 
RIN: 1018-AA24 

Migratory Bird Hunting; Supplemental 
Proposals for Migratory Game Bird 
Hunting Regulations; Notice of 
Meetings. 

AOCNCY; Pish and Wildlife Service. 
Interior. 

action: Proposed rule: supplemental. 

summary: The U.S. Fish and Wildlife 
Service (hereinafter the Service) 
proposed in an earlier document to 
establish annual hunting regulations for 
certain migratory game birds. This 
supplementary document describes 
proposed changes and provides 
additional information that will 
facilitate establishment of the 1992-93 
hunting regulations. This document also 
announces the meetings of the Service 
Migratory Bird Regulations Committee. 
DATES: The Service Migratory Bird 
Regulations Committee will meet to 
consider and develop proposed 
regulations for early seasons on )une 23. 
24. and 25. and for late seasons on and 
August 4, 5. and 6. Public hearings on 
proposed early- and late-season 
frameworks will be held at 9:00 a.m. on 
June 25 and August 6.1992, respectively. 
The comment period for proposed 
migratory bird hunting-season 
frameworks for Alaska. Hawaii. Puerto 
Rico, the Virgin Islands, and other early 
seasons will end on July 20.1992; and 
for late-season proposals will end on 
August 30.1992. 

ADDRESSES: Meetings of the Service 
Migratory Bird Regulations Committee 
will be held in the Board Room of the 
American Institute of Architects 
Building, 1735 New York Avenue (at the 
comer of 18th and E Streets, NW.). 
Washington, DC. Both public hearings 
will be held in the Auditorium of the 
Department of the Interior Building, 1849 
C Street, NW.. Washington. DC. Written 
comments on the proposals and notice 
of intention to participate in either 
hearing should be sent to the Director 
(FWS/MBMO). U.S. Fish and Wildlife 
Service, Department of the Interior, 
room 634—Arlington Square. 
Washington, DC 20240. Comments 
received will be available for public 
inspection during normal business hours 
in room 634, Arlington Square Building, 
4401 N. Fairfax Drive. Arlington. 
Virginia. 

FOR FURTHER INFORMATION CONTACT: 

Thomas J. Dwyer. Chief, Office of 
Migratory Bird Management, U.S. Fish 


and Wildlife Service, Department of the 
Interior, room 634—Arlington Square. 
Washington. DC 20240 (703) 358-in4. 

SUPPLEMENTARY INFORMATION: 

Regulations Schedule for 1991 

On May 8,1992, the Service published 
in the Federal Register (57 FR 19885) a 
proposal to amend 50 CFR part 20. The 
proposal dealt with establishment of 
seasons, limits, and other regulations for 
migratory game birds under H 20.101 
through 20.107. 20.109, and 20.110 of 
subpart K. This document is the second 
in a series of proposed, supplemental, 
and final rules for migratory game bird 
hunting regulations. Comment periods 
on this second document are specified 
above under DATES. Early-season 
frameworks will be proposed in late 
June and late-season frameworks in 
early August. Final regulatory 
frameworks for early seasons are 
targeted for publication on or about 
August 17.1992. and those for late 
seasons on or about September 23,1992. 

On June 25.1992. a public hearing will 
be held in Washington, DC, to review 
the status of migratory shore and upland 
game birds. Recommended hunting 
regulations for these species and other 
early seasons will be discussed at that 
time. 

On August 6,1992, a public hearing 
will be held in Washington. DC. to 
review the status of waterfowl and 
recommended hunting regulations for 
regular waterfowl seasons, and other 
species and seasons not previously 
discussed at the June 25 public hearing. 

Announcement of Service Regulations 
Committee Meetings for Early-Season 
Regulations 

The meeting on June 23 is to review 
information on the 1991 status of 
migratory game birds and to develop 
1992-93 migratory game bird regulations 
recommendations. The June 24 meeti^ 
is to assure that the Service's regulation 
reconunendations are developed with 
the benefit of full consultation on the 
issues. 

In accordance with Departmental 
policy regarding meetings of the Service 
Regulations Committee that are 
attended by any person outside the 
Department, these meetings will be open 
to public observation. Members of the 
public may submit to the Director 
written comments on the matters 
discussed. 

Announcement of Flyway Council 
Meetings 

Service representatives will be 
present at the following meetings of 
Fly way Councils: 


Atlantic Flyway—July 29-30. 
Wrightsville. North Carolina (Shell 
Island Hotel) 

Mississippi Fly way—July 29-30, 
Springfield. Missouri (Ramada Hotel - 
Hawthorn Park) 

Central Flyway—July 30-31, 
Yellowknife, NWT (Discovery Inn) 

Pacific Flyway—July 30-31. Reno, 
Nevada (Peppermill Inn) 

Although agendas are not yet 
available, these meetings usually 
commence at 8:30 to 9 a.m. on the days 
indicated. 

Review of PubHc Comments 

This supplemental rulemaking 
describes changes which have been 
recommended based on the preliminary 
proposals published May 8.1992, in the 
Federal Register. Only those 
recommendations that would require 
either new proposals or substantial 
modification of the preliminary 
proposals to facilitate effective public 
participation are included herein. Those 
that support or oppose but do not 
recommend alternatives to the 
preliminary proposals are not included, 
but will be considered later in the 
regulations-development process. The 
Service will publish responses to 
proposals, written comments, and 
public-hearing testimony when final 
frameworks are developed, at which 
time additional data about the status of 
affected species will be available. 

The Service seeks additional 
information and comments on the 
recommendations contained in this 
supplemental proposed rule. These 
recommendations and all associated 
comments %vill be considered during 
development of the final frameworks. 

New proposals and modifications to 
previously described proposals are 
discussed below. Wherever possible, 
they are discussed under headings 
corresponding to the numbered items in 
the May 8.1992, Federal Register (57 FR 
19865). 

1. Ducks. 

The categories used to discuss issues 
related to duck harvest management are 
as follows: (A) General Harvest 
Strategy, (B) Framework Dates. (C) 
Season Length. (D) Closed Seasons. (E) 
Bag Limits, (F) Zones and Split Seasons, 
and (G) Special/Species Management. 
Only those categories containing 
substantial recommendations are 
included below. 

B. Framework Dates 

The Atlantic Flyway Council 
recommended that the framework 
opening date may be used as a tool for 
managing harvests of certain duck 
populations In the Atlantic Flyway. 
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Under normal circumstances, the 
opening date in the Atlantic Flyway 
should be October 1. Framework closing 
dates should not be used as a tool for 
managing duck harvest and should be 
fixed indefinitely at no earlier than 
January 15 for the Atlantic Flyway. 

The Lower-Region Regulations 
Committee of the Mississippi Flyway 
Council recommended that framework 
dates be fixed dates not subject to 
annual fluctuations and that the fixed 
dates should be the Saturday nearest 
October 1 through January 20. 

The Upper-Region Regulations 
Committee of the Mississippi Flyway 
Council recommended that the Service 
not use framework dates as a basic tool 
to adjust harvest but if framework dates 
are used, the Service should develop a 
well-designed study to clarify the 
various impacts of framework dates. 

The Committee had previously 
recommended that framework dates be 
the Saturday nearest October 1 to the 
Sunday nearest to January 2a They 
stated that framework impacts cannot 
be separated from other p€ist regulatory 
changes and that the current framework 
application may not provide equal 
regulatory fairness throughout the 
flyway. 

The Central Flyway Council noted 
that the Service's review of framework 
dates has failed to provide evidence of 
measurable benefits from the use of 
framework dates to regulate harvests. 
The Council stated that the use of 
framework dates for harvest 
management is selective in its impact on 
northern and southern States. In the 
North, early migrations of some species 
are complete before seasons open. In the 
South, seasons are closed before 
migrations are complete. The Council 
believes that harvest management 
should focus on more equitable 
regulations, such as season length and 
daily bag limits. Framework dates 
should not be used to regulate annual 
harvests, but should be used to establish 
an appropriate biological framework for 
duck hunting. 

The Pacific Flyway Council 
recommended that manipulation of 
hunting-season framework dates should 
continue to be an option in regulating 
duck harvest. The Service should not 
eliminate any duck harvest management 
options, although the evaluation 
conducted by the Service to assess the 
impact of utilizing framework dates to 
regulate harvest was Inconclusive. 

G, Spedal/Species Management 

L Canvasback Harvest Management. 
The Atlantic Flyway Council 
recommended that the Service develop 
an interim strategy for canvasback 


harvests to be used until the resolution 
of stabilized regulation guidelines. This 
interim strategy should be based on 
current biological data, including 
information that Indicates the East/ 
West delineation of the canvasback 
population is no longer warranted. The 
Council stated that this interim strategy 
should be equitable among the 4 
flyways. 

The Central Flyway Council 
recommended that a season be initiated 
when the continental breeding 
population index exceeds 450,000 (3- 
year average) and the i)ond index 
exceeds 3 million. This season would 
continue until the continental breeding 
population index falls below 400,000 (3- 
year average). The Council stated that 
banding data suggest the canvasback 
population is not comprised of two 
distinct subpopulations and that all 
flyways should be given an opportunity 
to conduct a season. The Council 
recommended that this interim strategy 
be used until the concept of stabilized 
regulations becomes operational. 

The Pacific Flyway Council 
recommended that the Service continue 
to manage Canvasback harvest by 
subunits. They strongly believe that 
management actions are most effective 
when they recognize biological 
differences among and within 
populations. Although Western and 
Eastern canvasback populations are not 
completely distinct, biological 
differences do exist that should be 
recognized in management design. The 
Council specifically recommended that 
the quality of the midwinter survey be 
improved with respect to canvasbacks 
in the western United States, that the 
aggregate canvasback/redhead bag 
should be maintained, that the Service 
evaluate the cost of trapping and 
banding required to better determine 
distribution and derivation of 
canvasback harvests, and that 
population harvest strategies be 
developed that distinguish between 
Western and Eastern populations, but 
remain sensitive to population overlap. 

il. Pintail Harvest Management. The 
Central Flyway Council recommended 
that the Service maintain the current 
harvest regulations unless a significant 
decline occurs in the breeding 
population index. If such a decline 
should occur, coordination should be 
initiated between the Service and the 
flyways to develop options for 
conservation of the pintail. The Council 
recognized the low population status of 
the pintail but indicate that sport 
harvest was not the cause of the decline, 
there is no biological justification for 
closing the pintail season, and a closed 


season for pintails would complicate 
regulations and hamper habitat- 
management efforts. 

The Pacific Flyway Council 
recommended that harvest management 
options short of season closures should 
be pursued. Total season closure seems 
inappropriate because of the lack of 
evidence that demonstrates population 
levels have been or are now being 
regulated by harvest Closure also may 
negatively impact support for ongoing 
habitat-enhancement eH^orts. 

iii. Experimental September Duck 
Seasons. Several recommendations 
addressing increased harvest 
opportunities for teal in September 
referenced the experimental September 
duck seasons. These seasons are 
currently limited to wood ducks. 
Recommendations regarding increased 
opportunities for blue-wing^ teal are 
summarized under September Teal 
Seasons. 

iv. September Teal Seasons. The 
Atlantic Flyway Council recommended 
that Florida be allowed to hold a 
September teal season (in conjunction 
with their experimental September 
wood duck season) when and if 
September teal seasons are restored in 
the Central and Mississippi Flyways. 

The Lower-Region Regulations 
Committee of the Mississippi Flyway 
Council recommended interim criteria 
for reinstatement of the September teal 
seasons as follows; 

"Breeding population indices were 
viewed as the most appropriate basis for 
development of Interim guidelines for 
reinstatement of September teal 
seasons. Final guidelines for September 
teal seasons should Include a range of 
criteria. Including breeding populations, 
habitat conditions, harvest rates, and 
development of an approach to evaluate 
teal harvest south of the United States." 

"In the interim (1992), reinstatement of 
September teal seasons is recommended 
if the breeding population is sustained at 
1991 levels (3.779 +/- 0.245 million). 

This criterion includes consideration of 
the precision of population surveys for 
blue-winged teal. Thus, a breeding 
population of 3.5 million breeding blue¬ 
winged teal would be considered 
sufficient to recommend reinstatement 
of the season for 1992. The Service and 
the Mississippi Flyway Council should 
jointly develop final implementation 
criteria (in conjunction with 
development of stabilized regulations 
strategies) by March 1994." 

In addition, the Lower-Regiuii 
Regulations Committee recommended 
that if the full September teal season is 
reinstated, teal be Incorporated Into 
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Kentucky’s and Tennessee’s September 
wood duck season daily bag limit and 
that the bag limit be 4 birds, including 
no more than 2 wood ducks. If an 
abbreviated September teal season is 
offered, the Committee recommended a 
daily bag limit of 2 teal or wood ducks, 
singly or in the aggregate. 

The Central Flyway Council 
recommended reinstatement of the 
September teal season when the 3-year 
running average of the breeding 
population index equals or exceeds 3 
million. The season length and daily bag 
limits should be the same as used in 

past years-a 9-day season with a 4- 

bird daily bag limit. The September teal 
season should be reviewed if the 3-year 
running average of the breeding 
population index falls below 3 million. 

4. Canada Geese. 

The Lower-Region Regulations 
Committee of the Mississippi Flyway 
Council recommended that the Service 
closely monitor existing regular and 
special seasons for the impacts on the 
Southern James Bay Population of 
Canada geese. They further recommend 
that the Service fully analyze data from 
existing seasons before expanding 
seasons that might cause cumulative 
harvest on this population of geese. 

They emphasized that special seasons 
should adhere to the criteria established 
by the Service. 

A. Special Seasons 

Since establishing the Criteria for 
Special Canada Goose Seasons on 
September 26,1991, (at 56 FR 49110), the 
Service has become aware of the need 
to clarify certain terms and to include 
provisions for special early seasons to 
be held after the established dates. The 
Service herein proposes to modify the 
established special-season criteria. The 
revised criteria would clarify that 
special late Canada goose seasons may 
be held only after the close of the 
regular Canada goose season in that 
geographic area. Special early Canada 
goose seasons will be considered after 
the established dates but prior to the 
opening of the regular Canada goose 
season provided that at least 2 years of 
data gathered during the time period 
being considered are available to justify 
such a season. The Service expresses its 
concern for the protection of nontarget 
Canada goose populations during this 
later period and emphasizes that these 
data, and information from subsequent 
evaluations, must strongly indicate that 
such a season will successfully meet all 
established criteria for special early 
Canada goose seasons. 

i. Early Seasons. The Atlantic Flyway 
Council recommended that new 
experimental seasons for resident 


Canada geese be initiated in 1992 in 
Erie, Cattaraugus, and Chautaugua 
Counties of New York and Bucks, 

Lehigh, Montgomery. Crawford, Erie, 
Butler, and Mercer Counties of 
Pennsylvania. 

The Upper-Region Regulations 
Committee of the Mississippi Flyway 
Council recommended that the Service 
approve operational status of the 
seasons in the Upper Peninsula and 
Northern Lower Peninsula portions of 
Michigan which were part of the original 
1986-69 experimental season and that 
the Service approve a 3-year expanded 
eastem-Upper-Peninsula experiment. 

The Committee further recommended 
that the experimental seasons in the 
Fergus Falls/ Alexandria and Southwest 
Border goose zones in Minnesota be 
extended pending completion of the 
final report. Preliminary final reports 
indicate that these seasons meet the 
criteria outlined in the Memorandum of 
Understanding between Minnesota and 
the Service, however, Minnesota is 
unable to complete the final report until 
1991 band-recovery and parts- 
collection-survey data are obtained. 

The final reports will be completed prior 
to the March 1993 Council Meeting. 

The Pacific Flyway Council 
recommended that the hunt area in 
Oregon be enlarged to include Youngs 
Bay, its tributaries south and east of the 
city of Astoria, and adjacent agricultural 
lands. 

ii. Late Seasons. No recommendations 
received. 

B. Regular Seasons 

The Upper-Region Regulations 
Committee of the Mississippi Flyway 
Council recommended that the Service 
establish a 3-year experimental season 
in Boone, Callaway, Cole, and Howard 
Counties of central Missouri. This 
season would be 9-15 days long and 
would be held prior to October 15. The 
daily bag limit would be 3 geese. All 
geese harvested would be checked at 
mandatory check stations and a special 
permit would be required for hunters to 
participate. The recommended season 
would be in addition to the regular 
Canada goose season. 

The Upper-Region Regulations 
Committee of the Mississippi Fly way 
Council recommended that the Canada 
goose frameworks in Wisconsin be 
modified as follows: Eliminate the Pine 
Island and Theresa Zones and 
incorporate these areas into the Horiepn 
Zone. Establish permit-issuance 
procedures and liberalize hunting 
authorizations if Wisconsin’s Federally- 
assigned harvest quota for Canada 
geese exceeds 160,000 and 200,000, 
respectively. When Wisconsin's quota 


exceeds 160,000 birds, tag-zone hunters 
will be authorized to harvest a limited 
number of birds (controlled by tags) in 
the Exterior Zone, and Exterior-Zone 
hunters will be allowed to harvest a 
limited number of birds (controlled by 
tags) in the Horicon Zone. When 
Wisconsin’s quota exceeds 200,000 
birds, all zone restrictions will be 
dropped and hunters will be permitted 
to hunt anywhere in the State if they 
first obtain a Canada goose hunting 
permit, as long as an acceptable 
harvest-monitoring system is in place. 

The Central Flyway Council 
recommended that an interim harvest 
strategy be developed for dark geese in 
the Central Flyway. This strategy should 
endorse attempts to increase harvest of 
all dark geese in the western tier and 
increase harvest on large Canada geese, 
while maintaining harvest of small 
Canada geese and white-fronted geese, 
in the eastern tier. During the interim, 
management plans will be revised. 

5. White-fronted Geese. 

The Central Flyway Council 
recommendation regarding an interim 
harvest strategy for dark geese in the 
Central Flyway Involves white-fronted 
geese. See item 4. Canada Geese. 

9. Sandhill Cranes. 

The Central Fly way Council 
recommended no changes in the mid¬ 
continent sandhill crane hunting 
frameworks. The management plan is 
currently being revised. The Council 
believes that frameworks should not be 
modified prior to the revision and that 
future frameworks should abide by the 
revised management plan. 

The Management Plan for Mid- 
Continent Sandhill Cranes was 
approved by the Central Flyway Council 
in 1981. The Service notes that 
substantial efforts were made during 
March 1992 to update this cooperative 
management plan. 'The Service suggests 
that the final revision should be 
completed prior to June 1993. In the 
interim, the Service also recommends 
that the Central Flyway Council submit 
a draft plan to the Pacific Flyway 
Council for joint concurrence because 
management of this population in both 
Byways is currently being guided by this 
management plan. 

The Central and Pacific Flyway 
Councils recommended that an 
experimental season be initiated in 
Montana for the Rocky Mountain 
Population of sandhill cranes. All hunts 
would follow guidelines as outlined in 
the revised Pacific and Central Flyway 
Management Plan for Rocky Mountain 
Greater Sandhill Cranes. 

16. Mourning Doves. 
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The Central Flyway Council 
recommended that the portion of the 
Texas Special White-winged Dove Area 
from Del Rio to Fort Hancock be 
discontinued and that this area be 
transferred from the South Zone to the 
Central Zone. Transferring this area to 
the Central Zone would permit the 
hunting of both white-winged doves and 
mourning doves to begin in this area on 
September 1, rather than limiting the 
hunt prior to September 20 to weekends 
during the special season. 

The Central Flyway Council 
recommendation regarding the number 
of white-winged doves allowed in the 
aggregate daily bag limit involves 
mourning doves as well. See item 17. 
White-winged and White-tipped Doves, 

17, White-winged and White-tipped 
Doves. 

The Central Flyway Council 
recommendation regarding realignment 
of zone boundaries involves white¬ 
winged doves. See item 16. Mourning 
Dovesr 

The Council further recommended 
that the number of white-winged doves 
permitted in the aggregate daily bag 
limit during the Texas mourning dove 
season in Cameron. Hidalgo. Starr, and 
Willacy Counties in the Lower Rio 
Grande Valley be increased from 2 to 6 
td match the statewide daily bag limit. 

Finally, the Council recommended 
that the special white-winged dove 
season be increased from 2 days to 4 
days in September if the Valley 
whitewing population increases to over 
350.000 breeding birds. 

23. Other. 

A. Stabilized Regulations 
Development 

The Upper-Region Regulations 
Committee of the Mississippi Flyway 
Council recommended that the Service 
improve the regulations-setting process 
with objectives of reducing costs of 
setting regulations while still 
maintaining a complete 3-year to 5-year 
periodic review. 

The Pacific Flyway Council supported 
cooperative development of prescriptive 
regulations that will guide harvest 
strategies for duck populations. The 
Council believes expeditious 
development of harvest guidelines that 
incorporate habitat variables will lead 
to a more proactive, concerted, and 
meaningful approach to management, 
particularly populations recover. 

Public Comment invited 

The Service intends that adopted final 
rules be as responsiveas possible to all 
concerned interests, and therefore 
desires to obtain for consideration the 
comments and suggestions of the public, 


other concerned governmental agencies, 
and private interests on these proposals. 
Such comments, and any additional 
information received, may lead to final 
regulations that differ from these 
proposals. 

Special circumstances are involved in 
the establishment of these regulations 
which limit the amount of time that the 
Service can allow for public comment. 
Specifically, two considerations 
compress the time in which the 
rulemaking process must operate: (1) 

The need to establish final rules at a 
point early enough in the summer to 
allow affected State agencies to 
appropriately adjust their licensing and 
regulatory mechanisms; and (2) the 
unavailability before mid-June of 
specific, reliable data on this year’s 
status of some waterfowl and migratory 
shore and upland game bird 
populations. Therefore, the Service 
believes that to allow comment periods 
past the dates specified is contrary to 
the public interest. 

Comment Procedure 

It is the policy of the Department of 
the Interior, whenever practical, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
participate by submitting written 
comments to the Director (FWS/ 
MEMO). U.S. Fish and Wildlife Service. 
Department of the Interior, room 634— 
Arlington Square, Washington. DC 
20240. Comments received will be 
available for public inspection during 
normal business hours at the Service’s 
office in room 634, Arlington Square 
Building, 4401 N. Fairfax Drive, 
Arlington, Virginia. All relevant 
comments received during the comment 
period will be considered. The Service 
will attempt to acknowledge received 
comments, but substantive response to 
individual comments may not be 
provided. 

NEPA Consideration 

NEPA considerations are covered by 
the programmatic document,‘'Final 
Supplemental Environmental Impact 
Statement: Issuance of Annual 
Regulations Permitting the Sport 
Hunting of Migratory Birds (FSES 88- 
14),” filed with EPA on June 9,1988. 
Notice of Availability was published in 
the Federal Register on June 16.1988 (53 
FR 22582). The Service’s Record of 
Decision was published on August 18, 
1988, (53 FR 31341). Copies of these 
documents are available from the 
Service at the address indicated under 
the caption ADDRESSES. 


Endangered Species Act Consideration 

As in the past, hunting regulations this 
year will be designed, among other 
things, to remove or alleviate chances of 
conflict between seasons for migratory 
game birds and the protection and 
conservation of endangered and 
threatened species. Consultations are 
presently under way to ensure that 
actions resulting from these regulatory 
proposals will not likely jeopardize the 
continued existence of endangered or 
threatened species or result in the 
destruction or adverse modification of 
their critical habitat. It is possible that 
the findings from the consultations, 
which will be included in a biological 
opinion, may cause modification of 
some regulatory measures proposed in 
this document. Any modifications will 
be reflected in the final frameworks. The 
Service’s biological opinions resulting 
from its consultation under section 7 are 
considered public documents and are 
available for public inspectioa in the 
Division of Endangered Species and the 
O^ce of Migratory Bird Management. 
U.S. Fish and Wildlife Service, Arlington 
Square Building. 4401 N. Fairfax Drive. 
Arlington, Virginia. 

Regulatory Flexibility Act, Executive 
Order 12291, and Paperwork Reduction 
Act 

In the Federal Register dated May 8. 
1992, (57 FR 19865), the Service reported 
measures it had undertaken to comply 
with requirements of the Regulatory 
Flexibility Act and the Executive Order. 
These included preparing a 
Determination of Effects and an updated 
Final Regulatory Impact Analysis, and 
publication of a summary of the latter. 
This information is included in the 
present document by reference. As 
noted in the above Federal Register 
reference, the Service plans to issue its 
Memorandum of Law for the migratory 
bird hunting regulations at the same 
time the first of the annual hunting rules 
is finalized. This rule does not contain 
any information collection requiring 
approval by the Office of Management 
and Budget under 44 U.S.C. 3504. 

Authorship 

The primary authors of this 
supplemental proposed rulemaking are 
Robert |. Blohm and William O. Vogel, 
Office of Migratory Bird Management, 
working under the direction of Thomas 
J. Dwyer, Chief. 

List of Subjects in 50 CFR Part 20 

Exports. Hunting, Imports, Reporting 
and recordkeeping requirements. 
Transportation. Wildlife. 








27676 


The rules that eventually will be 
promulgated for the 1992-03 hunting 
season are authorized under the 
Migratory Bird Treaty Act of July 3, 

1918, as amended (16 U.S.C. 703-712) 
and the Fish and Wildlife Service Act of 
August 8,1956. as amended, (16 U.S.C 
742 a-d and e-j). 

Dated: June 2,1992. 

James F. Spagnole, 

Acting Assistant Secretory fbr Fish and 
Wildlife and Parks. •%. . 

(FR Doc. 92-14S03 Filed 6-16-92; 6:45 am| 
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